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COREIGEWDA. 


Page 39 : lu footnote 1, omit the second “ the 

„ 41 : In line 26, after “ direetions of ” insert “ a 

,, 43 ; In line 19, for “ Sessions ” read “ Session 

„ 49 : In line 32, for “ High Court ” read “ A High Court 

,, 59 . In line 32, after “ by ” %nsert “ a 

„ 60 : In hue 16, after “ other ” insert “ ofiSeer 

„ 64 : In line 23, for “ fixed ” read “ affixed 

„ 75 : In line 29, for “ matter ” read “ manner 

„ 85 : In line 3, after “ with ” insert “ the 

„ 87 : In line 27, after “ extended by ” insert “ the 

„ 109 : In line 7, for the first “ the ” read “ in ” ; and 

in line 9, after “ inquired into ” insert “ in 

„ 110 : In line 28, for “ Addl.” read “ Addrtional ” and 
for “ Asstt.” read “ Assistant 

„ 127 : In line 14, after “ of ” insert “ the 

„ 139 ; In line 10, for “ the effect ” read “ that effect 

„ 140 : In line 35, for “ grounds ” read “ ground 

„ 154 : In line 9, for “ junior ” read “ juror or 

„ 161 : In line 5, for “the ” read “ that 

„ 167 : In line 17, for “ that ” read “the”. ' 

i 

„ 208 : In line 2, for “ to the ” read “ to be 

„ 209 : In line 17, for “ ground ” read “ grounds 

„ 221 : In line 10, for “ him ” read “ 3a [it] ” ; and 

after footnote 3, insert : — 

“ Subs, by the A. 0. for ‘ him ’ 

„ 225 : In line 19, for “ recommended ” read “ recommenced 

„ 228 : In line 23, for “ of statement ” read “ or statement 

„ 353 : In footnote 2, for “ s. 160, ibid.” read “ s. 160 of the Code 

of Criminal Procedure (Amendment) Act, 1923 (18 
of 192’3) 



PREFACE 


The Acts included iu this Volume aue printed generally as 
modified up to the 31st December, 1937 ; but the repeals recently 
effected by the Repealing Act; 1938 (I of 1938), have also been 

taken into account in preparing the text as well as the Chronologi- 
cal Table. 


New Delhi, 
1st April, 1938. 


K. SUNDARAM, I.C.S., 

Officer on Special Duty, 
Reforms Office, 
Government of India. 
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Lepers. 

ACT No. Ill OF 1898.1 


[1898 : Act HI. 


Title, extent 
and com- 
mencement. 


Definitions. 


[iih February f 1898.] 

An Act to provide for the segregation and medical treatment of 
pauper lepers and the control of lepiers following certain 
callings. 

Whee!Ea.s it is expedient to provide for the segregation and medical 
treatment of pauper lepers and the control of lepers following certain 
callings ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Lepers Act, 1898. 

(5) It extends to the whole of British India, inclusive of 
British Baluchistan, the Santhal Parganas and the Pargana of Spiti ; 
but 

{3) It shall not come into force in any part thereof until the ® [Pro- 
vincial Government], as hereinafter provided, has deelajed it applicable 
thereto. 

(4) The ® [Provincial Government] may, by notification^ in the 
Official Gazette, appl>.this Act or any part thereof to the whole or any 
portion of the territories for the time being imder its administration 

5 * * * _ 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(1) “ leper ” means any person suffering from any variety of leprosy 

(2) pauper leper ’’ means a leper — 

(a) who publicly solicits alms or exposes or exHbits any sores, 

wounds, bodily ailment or deformity with the object of excit- 
ing charity or* of obtaining alms, or 

(b) who is at large without any ostensible means of subsistence ; 

(5) ‘‘leper asylum’^ means a leper asylum appointed under sec- 
tion 3 ; 

(4) “ Board means a Board constituted under section 5 ; and 

(5) “ District Magistrate ’’ includes a Chief Presidency Magistrate. 

1 Por Statement Si Objects and Beasons, see G-azette of India, 1896, Ft. T, p. 231 ; 
for Beport of the Select Committee, see %bid.j 1898, Ft. "V", p. 7 ; and for Froeeedings 
in Connell, see ibid., 1896, Ft. YI, p. 227 ; ibid., 1897, Ft. VI, p. 248 ; and ibid., 1898, 
Ft. VI, pp. 10 and 18. 

This Act has been declared to be in force in the Sonthal Farganas, see the Sonthal 
Fargaiias Settlement Begnlation (3 of 1872), &. Z ; m the Khondmals District by the 
Khondmals Laws Begnlation, 1936 (4 of 1936), s. 3 and Sch, ; and in the Angnl 
District by the Angnl Laws Begnlation, 1936 (5 of 1936), s. 3 and Sch. 

2 The words Upper Burma rep. by the Burma Laws Act, 1898 (13 of 1898). 

3 Subs, by the A. 0. for L. G. 

4 For notifications under this sub*seetion, see different local Buies and Orders. 

6 The words and may in lihe manner amend or cancel any such notification 

rep. by the Lepers (Amendment) Act, 1920 (22 of 1920), s. 2. 

6 The words in whom the process of ulceration has commenced rep. by s. 3, 

ibid. 



1898 r Act HI.] 


Lepers, 


3 


^ [3. Tlie - [Provincial Government] may, by notification^ in the Appointment 
Official Gazette, appoint any place to be a leper asylnm if it is satisfied 
that adequate arrangements have been made or will be made for the Provincial 
accommodation and medical treatment of lepers therein, and may, by a Crovernment. 
like notification, specify the local areas from which lepers may be sent to 
such asylum.] 

4. Subject to any rules which may be made under section 16, the Appomtni^nt 
-[Provincial Government] may appoint any Medical Officer of the Gov- 
ernment or other qualified medical man to be an Inspector^ of Lepers and andSnperm- 
any person to be a Superintendent'^ of a Leper Asylum, with such establish- ^gyiums. 
ment as may, in its opinion, be necessary, and every Inspector or Superin- 
tendent so appointed shall be deemed to be a public servant. 

6. The 2 [Provincial Government] shall constitute for every leper Constitution 
asylum appointed under section 3 a Board*'^ consisting of not less than three 
members, one of whom at least shall be a Medical Officer of the Govern- 
ment. 

6. (1) Within any local area which has been^ecified under section Anestof 
3 any police-officer ®[or any other person specially empowered by the lepers.^ 

2 [Provincial Governm'ent] by order in writing in this behalf] may arrest 
without a warrant any person who appears to him to be a pauper leper. 

(2) Such police-officer ®[or other person] shall forthwith take or 
send the person so arrested to the nearest convenient police-station. 

7 Every person brought to a police-station under the last foregoing Person 

8. 1X68 tod TlOW^ 

section shall, without unnecessary delay, be taken before an Inspector of to be dealt 
Lepers, who, — with. 

(а) if he finds that such person is not a leper within the meaning of 

section 2, shall give him a certificate in Form A set forth 
in the schedule, whereupon such person shall be forthwith 
released from arrest ; 

(б) if he finds that such person is a leper within the meaning of 

section 2, shall give to the police-officer, in whose custody 
the leper is, a certificate in Form B set forth in the schedule, 
whereupon the leper shall, without unnecessary delay, be taken 
before a Magistrate having jurisdiction under this Act. 

8. (i) If it appears to any Presidency Magistrate or Magistrate of Procedure 
the first class or to any other Magistrate authorised in this behalf by the to*pau^eT^ 

■ ^ — lepers. 

1 Subs, by tb© Lepers (Amendment) Act, 1920 (22 of 1920), s. 4, for tbe original 
section. 

2 Subs, by tbe^ A. 0. f or ^ ' L. G ^ ^ 

8 Por notifications under this section, see different local Eules and Orders. 

4 Por appointment of such Inspectors and Superintendents, see different local 
Eules and Orders, 

5 Por notifications constituting such Boards, see different local Eules and Orders, 

6 Ins. by the Lepers (Amendment) Act, 1920 (22 of 1920), s. 5. 
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Lepers. 


[1898 ; Act III. 


Power to 
prohibit 
lepers from 
following 
certain 
trades and 
doing certain 
acts. 


i [Provincial Government] , upon the certificate in Form B set forth in the 
schedule, that any person is a leper, and if it further appearjs Ip the 
Magistrate that the person is a pauper lep^r, he may, after recording the 
evidence on the above-mentioned points, and his order thereon, send the 
pauper leper in charge of a police-officer, together with an order in 
Form C set forth m the schedule, to a leper asylum, where such leper 
shall be detained until discharged by order of the Board or the District 
Magistrate : 

Provided that, if the person denies the allegation of leprosy, the 
Magistrate shall call and examine the Inspector of Lepers, and shall 
take such further evidence as may be necessary to support or to rebut the 
allegation that the person is a leper, and may for this purpose adjourn 
the enquiry from time to time, remanding the person for observation or 
for other reason to such place as may he convenient, or admitting him 
to hail : 

Provided also that if any friend or relative of any person found to be 
a pauper leper shall undertake in writing to the satisfaction of the 
Magistrate that such pauper leper shall be properly taken care of and 
shall be prevented from publicly begging in any area specified under 
section 3, the Magistrate, instead of sending the leper to an asylum, 
may make the leper over to the care of such friend or relative, requiring 
him, if he thinks fit, to enter into a bond with one or more sureties, to 
which the provisions of section 514 of the Code of Criminal Procedure^ of 1882, 
shall be applicable. 

(2) If the Magistrate finds that isuch person is not a leper, or that, 
if a leper, he is not a pauper leper, he shall forthwith discharge him 

9. (1) The ^[Provincial Government] m^ay, by notification^ in the 
Official Gazette, order that no leper shall, within any area specified under 
section 3, — 

(a) personally prepare for sale or sell any article of food or drink or 
any drugs or clothing intended for human use ; or 

(h) bathe, wash clothes or take water from any public well or tank 
debarred by any municipal or local bye-law from use by 
lepers ; or 

Cc) drive, conduct or ride in any public' carriage plying for hire 
other than a railway carriage ; or 

(d) exercise any trade or calling which may by such notification be 
prohibited to lepers. 

(2) Any such notification may comprise all or any of the above pro- 
hibitions. 


1 Subs, by tbe A. O. for L. 

2 See now tbe Cod© of Criminal Procedure, 1898 (5 of 1898), 
8 Por such notifications, see different local Buies and Orders* 
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{S) Wlioever disobeys any order made pursuant to the powers con- 
ferred by this section shall be punishable with fine which may extend to 
twenty rupees : 

Provided that, when any person is accused of an oifence under this 
section, the Magistrate before whom he is accused shall cause him to 
be examined by an Inspector of Lepers, and shall not proceed with the 
case unless such Inspector furnishes a certificate, in Form B set forth in 
the schedule, in respect of such person. 

10. (i) Whenever any leper who has been convicted of an offence Conviction 
punishable under the last foregoing section is again convicted of any 
offence punishable under that section, the Magistrate may, in addition conviction, 
to, or in lieu of, any punishment to which such leper may be liable, 
require him to enter into a bond, with one or more sureties, binding 

him to depart forthwith from the local area specified under section 3 in 
which he is, and not to enter that or any other local area so specified 
until an Inspector of Lepers shall have given him a certificate in Form 
A set forth in the schedule. 

{2) If any such leper fails to furnish any securiV required under sub- 
section (I), the Magistrate may send him in charge of a police-officer, 
with an order in Form D set forth in the schedule, to a leper asylum, 
where such leper shall be detained until discharged by order of the Board 
or the District Magistrate. 

{3) The powders conferred by this section shall only be exercised by a 
Presidency Magistrate or Magistrate of the first class. 

11. Any person who, within any area specified under section 3, know- Penalty on 
ingly employs a leper in any trade or calling prohibited by order under 
section 9 shall be punishable with fine which may extend to fifty rupees : lepersIT^ 

Provided that the alleged leper shall be produced before the Magis- 
trate and the Magistrate shall cause him to be examined by an Inspector 
of Lepers, and shall not proceed with the ease unless such Inspector 
furnishes a certificate in Form B set forth in the schedule in jrespect of 
such alleged leper. 


12. Whoever, having been sent to a leper asylum under an order of Be-arrestof 
a Magistrate in Form C or Form D set forth in the schedule, escapes . 

from, or leaves, the asylum without the permission in writing of the 
Superintendent thereof, may be arrested ^without a warrant by any 
police-officer or by any other person especially empowered by the ^ [Pro- 
vincial Government] by order in writing in this behalf,] and upon arrest 
shall be forthwith taken back to the leper asylum. 


13. Two or more members of the Board, one of whom shall be the inspection 
Medical Officer, shall, once at least in every three months, together 
inspect the leper asylum for which they are constituted, and see and 


1 Subs, by the Lepers (Amendment) Act, 1920 (22 of 1920), a 6 for “ hir nr,., 

pohce-officer without a warrant ”. ^ i- s. o,.roi by any 

2 Subs, by the A. O. for “ L. G.”. 
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Lepers. 


[1898 : Act IH, 


examine (a) every leper therein admitted since the last inspection, 
together with the order for his admission, and (&), as far as circumstances 
will permit, every other leper therein, and shall enter in a book to be kept 
for the purpose any remarks which they may deem proper in regard to 
the management and condition of the asylum and the lepers therein. 


Order of 14. Any two members of the Board, one of whom shall be the 

Medical Officer, may at any time, by an order in writing in Form E set 
forth in the schedule and signed by them, direct the discharge from the 
leper asylum of any leper detained therein under the provisions of this 
Act. 


Appeals. 


Power of the 
Provincial 
Government 
to make rules. 


15. Any person, other than a pauper leper, in respect of whom an 
Inspector of Lepers has issued a certificate, in Form B set forth in the 
schedule, declaring him to be a leper, or has refused to issue a certificate 
in Form A set forth in the schedule, may appeal against the issue or 
refusal of any such certificate to such officer^ as may be appointed by 
the ^[Provincial Government] in this behalf, and the decision of such 
officer shall be final. ^ 

16. The ^ [Provincial Government] may, by notification in the Official 
Gazette, make rules^ generally for carrying out the purposes of this Act, 
and in particular — 

(a) for the guidance of all or any of the officers discharging any 
duty under this Act ; and 


(b) for the management of, and the maintenance of discipline in, 
a leper asylum. 


Power to 
local author- 
ities to 
expend funds 
and appro- 
pnate pro- 
perty to 
asylums. 


17. Notwithstanding anything in any enactment with respect to the 
purposes to which the funds or other property of a local authority may 
be applied, any local authority may — 

(a) establish or maintain, or establish and maintain, or contribute 

towards the cost of the establishment or maintenance or the 
establishment and maintenance of, a leper asylum either 
within or without the local limits of such local authority ; 

(b) with the previous sanction of the ^ [Provincial Government] 

and subject to such conditions as that Government may 
prescribe, appropriate any immoveable property vested in, or 
under the control of, such body, as a site for, or for use as, a 
leper asylum. 


Protection 18. No Suit, prosecution or other legal proceeding shall lie against any 

actingfcwa officer Or person in respect of anything in good faith^ done or intended 
fide under to^be done under, or in pursuance of, the provisions of this Act. 

1 Tke Principal of the Medical College, Calcutta, is tiie officer appointed for 
Bengal, see Ben. B. and 0. ; and the Commissioner of Tiriut for tke asylum, at Mnzaffiar- 
piir, see Calcutta Gazette, 1909, Pt. I, p. 959. 

2 Subs, by the A. O. for L. 

3 For such rules, see different local Buies and Orders. 

4 As to definition of good faith, see s. 3 (£0) of the General Clauses Act, 1897 (10 
of 1897). 
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^ [19. The ^ [Provincial Government] may, by notification^ in the Lepers from 
^[Official Gazette], direct that any leper or class of lepers, with respect to ^jidian States, 
whom an order for segregation and medical treatment has been made by 
a Magistrate having jurisdiction w^ithin ®[any Indian State], may be sent 
to any leper asylnm ® [in the Province] specified in snch order ; and there- 
upon the provisions of this Act and of any rules made thereunder shall, 
with such modifications not affecting the substance as may be reasonable and 
necessary to adapt them to the subject-matter, apply to any leper sent to 
a leper asylum in pursuance of such notification as though he had been 
sent by the order of a Magistrate having jurisdiction under this Act.] 


SCHEDULE. 

A. — Certificate. 

(Section 7.) 

I, THE undersigned (here enter name and official designation)^ hereby 
certify that I on the day of ^ at 

personally examined (here enter name of person examined)^ and that the 
said is not a leper as defined by the Lepers Act, 1898. 

Given under my hand this day of 189 . 

(Signature,) 
Inspector of Lepers. 


B . — CeBTIFIO ATE. 


(Section 7.) 


I, THE undersigned (here enter name and official designation), hereby 
certify that I on the day of 

at personally examined (here enter name of leper), 

and that the said is a leper as 

defined by the Lepers i Act, 1898, and that I have formed this opinion on 
the following grounds, namely, — 

(Here state the grounds.) 

Given under my hand this day of 189 

(Signature.) 


Inspector of Lepers. 


1 Ins. by the Lepers (Amendment) Act, 1903 (13 of 1903), s. 2. 
s. 19 had been rep. by the Amending Act, 1903 (1 of 1903). 

2 Subs, by the A. O. for G. G. in 


The original 


d section, see Gazette of India, 1919, Pt. I, p. 1931, 

4 Subs, by the A. O. fox Gazette of Indifl. 

India territories of any ISTative Prince or State in 

6 Ins. by the A. O. 
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To 

The Supeeintendent op the Lepbe. Astlhm at 
Wheeeas it has been made to appear to me that (name and descrip- 
tion) is a pauper leper as defined in the Lepers Act, 1898 : 

This is to authorise you, the said Superintendent, to receive the said 

into your custody together with this 
order and safely to keep in the said asylum until shall be dis- 
charged by order of the Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 

189 . 

(Signature.) 

Magistrate. 



To 


. — W.AJRIIANT OP Detention. 
(Section 10.) 


The Superintendent op the Leper. Asylum at 
Whereas (name and descriptwn) has this day been convicted by me 
of an offence punishable under section 9 of the Lepers Act, 1898, and 
whereas it has been proved before me that the said (name and descnp^ 
iion) was previously convicted of an offence punishable under the same 
section : 

This is to authorise you, the said Superintendent, to receive the said 
into your custody together with this order and safely 

to keep in the said asylum until shall be discharged by order of the 
Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 

189 . 

(Signature.) 

Magistrate. 



E. — Oedhe op Dischaege by Board.* 

(Section 14.) 

To 

The Supeeintendent op the Lepee Asylum at 

Wheeeas (name and description) was committed to your custody 
under an order dated the day of 189 

* A corresponding form may be used by the District Magistrate for orders of 

discharge issiied* under b. 10 ( 2 ). 
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aj^peared to as sufficient grounds for the opinion that 
can be released without hazard or inconvenience to the community • 

This is to authorise and require you forthwitli to discharge the said 
(name) from your custody 

Given under our hands this day of 189 

(Signatures ) 

Members of the Asylum Board. 

THE CODE OF CEIMINAL PEOCEDUEE, 1898. 
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305 ■\'"erdict in H^gh Court Avhen to prevail. 

Discharge of jury in other eases. 
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Sections. 

306. Verdict in Court of Session when to prevail. 

307. Procedure where Sessions Judge disagrees with verdict. 

G. — Be-tr%al of Accused after Discharge of Jury. 

308. Ee-trial of accused after discharge of jury. 


H. — Conclusion of Trial in cases tried with Assessors. 

309. Delivery of opinions of assessors. 

Judgment. 

J . — Procedure in case of Previous Conviction. 

310. Procedure in case of previous conviction. 

311. "When evidence of previous conviction may he given. 


j Jj%si of Jurors for High Court and summoning Jurors for that Court. 

312. Number of special jurors. 

313. Lists of common and special jurors. 

Discretion of officer preparing lists. 

314. Publication of lists, preliminary and revised. 

315. Number of jurors to be summoned, 
yupplementarj' summons. 

316. Summoning jurors outside the place of sitting of High Oourts. 

317. Military jurors. 

318. Failure of jurors to attend. 

Xjigi of Jurors and Assessors for Court of Session and summoning 

Jurors and Assessors for that Court. 

319. Liability to serve as jurors or assessors. 

320. Exemptions 

321. List of jurors and assessors. 

322. Publication of list. 

323. Objections to list. 

324. Eevision of list. 

Annual revision of list. 

325. Preparation of list of special jurors. 

326. District Magistrate to summon jurors am 

:^27. Power to summon another set of jurors or assessors. 

328. Form and contents of summons. 

329. When Government or Railway servant may be excused. 

Ii42EO ® 
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SECTION'S. 

330 ('oiirt may eveuse attendance of juror or assessor. 

Court may relieve special jurors from liability to serve again 
as ;]iiror‘^ for twelve montbs. 

331. Lisf of jurors and assessors attending. 

332. Peiialty for non-attendance of juror or assessor. 

L — Special Provisions for Higk Courts. 

333. Power of Advocate General to stay prosecution 

334 Time of liolding sittings. 

335 Place of liolding sittings 
Notice of slPiiigs. 

336. [Repealed.] 

CHAPTER XXW. 

Geneuao Pkovisions as to Inquiries and Trials. 

337. ^Tender of pardon to accomplice 

338. Pov/er to cnrect. tender of pardon. 

339. Commitment of person to wbom pardon has been tendered. 
339A. Procedure in trial of person under section 339 

340. Right of person against whom proceedings are instituted to 

be defended and his competency to be a witness. 

341. Procedure where accused does not understand proceedings. 

342 Power to examine the accused. 

343. No mduence to be used to induce disclosures. 

344. Power to postpone or adjourn proceedings. 

Remand. 

Reasonable cause for remand. 

345. Compounding offences, 

346 Procedure of Provincial Magistrate in cases which he cannot 
dispose t)f. 

347. Procedure -when, after commencement of inquiry or trial Magis- 

trate finds case should be committed 

348. Trial of persons previously convicted of offences against coinage, 

stanpi law or property. 

349. Procedure when Magistrate cannot pass sentence sufficiently 

severe. 

350. Conviction oi commitment on evidence partly recorded by one 

Magistrate and partly by another. 

350A. Changes in constitution of Benches. 

351. Detention of offenders attending Court. 

852. Courts to be open. 
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CHAPTER XXV. 

Of the Mode op Takf n'g- and RscoRDiNii Evidence in Inquiries and 

‘Trials. 

Sections 

253. E-vjdenee to 7e taken in presence of accused. 

354. Manner of recording evidencu outside presidency-towns 

355 Record in biiniinons-cases and h trials oi certain offences by 

first and second class Magistrates 

356 Record m otlier cases outside presideucy-lowns. 

Evidence given in Bnglisli. 

Memoranduiu wken evidence not taken down by tke Magistrate* 
or Judge himself 

357 Ijanguage of record of evidence 

358 Option to Magistrate in cases under section 355. 

359. Mode of recording evidence uiioer scciicai 356 or section 357 
360 1 rocedure ni regard to such evidence when completed. 

361. Interpretation of evidence tr. acorns or Ids pleader. 

362. Ilecord of evidence in Presidency Magistrates’ Courts 

363. licmarks respecting demeanour of witness. 

364. Examination of accused how recorded. 

365 Record of evidence in High Court, 

CHAPTER XXVI 

366. Mode of delivering judgment 

367. Language of judgment. 

Contents of judgment. 
eJudgment m alternative. 

368. Sentence of death. 

Sentence of transportation. 

369. Coort not to alter judgment. 

370. I'residency Magistrate’s judgment. 

371. Copy of judgment, etc., to be given to accused on application. 
Case of person sentenced to death. 

372. Judgment when to be translated. 

373. Court of Session to send copy of lincling and sentence to District 

Magistrate 

CHAPTER XXVII. 

Op the Submission of Sentences for Conp’Iemation 

374. Sentence of death to be submitted by Court of SessioHf 

L42BO C2 
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Sections 

375. Power to direct further inquiry to be made or additional evidence 

to be taken. 

376. Power of High Court to confirm sentence or annul conviction. 

377. Confirmation or new sentence to be signed by two Judges. 

378. Procedure ni ease of difference of opinion. 

379. Pi'ocedure ni eases submitted to High Court for confirma- 

tion. 

380. Procedure in cases submitted by Magistrate not empowered 

to act under section 562 

CHAPTER XXVIII. 

Op Execution. 

381. Execution of order passed under section 376. 

382 Postponemeni of capital sentence on pregnant woman. 

383. Execution of sentences of transportation or imprisonment in 

other cases- 

384. Direction oi warrant for execution. 

385. Warrant with whom to be lodged 

386. Warrant for levy of fine. 

387 Effect of such warrant. 

388 Suspension of execution of sentence of imprisonment. 

389 Who may issue warrant 

390. Execution of sentence of whipping only. 

391. Execution of sentence of whipping in addition to imprisonment. 

392. Mode of infiicting punishment. 

Limit of number of stripes. 

393 Not to be executed by instalments. 

Exemptions. 

394. Whipping not to be inflicted if offender not in fit state of health 
Stay of execution. 

395. Procedure if punishment cannot be inflicted under section 394. 

396. Execution of sentences on escaped convicts. 

397. Sentence on offender already sentenced for another offence. 

398. Saving as to sections 396 and 397. 

399. Confinement of youthful offenders in reformatories. 

400. Return of warrant on execution of sentence. 
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CHAPTER XXIX. 

Of Suspensions, Remissions and Commutations of Sentences 
Sections 

401. Power to suspend or remit sentences. 

402. Power to commute punishment. 

402.4. Sentences of death. 

CHAPTER XXX. 

Op peevious Acquittals oe Convictions 

408. Person once convicted or acquitted not to be tried for same 
offence. 

PAST ¥n 

OF APPEAL, REFERENCE AML REVISIONS. 

CHAPTER XXXI 
Op Appeals. 

404 Unless otherwise provided, no appeal to lie. 

405. Appeal from order rejecting application for restoration of 

attached property. 

406. Appeal from order requiring security for keeping the peace or 

for good behaviour. 

406A. Appeal from order refusing to accept or rejecting a surety. 

407. Appeal from sentence of Magistrate of the second or third 

class. 

Transfer of appeals to first class Magistrate. 

408. Appeal from sentence of Assistant Sessions Judge or Magistrate 

of the first class. 

409. Appeals to Court of Session how heard. 

410. Appeal from sentence of Court of Session. 

411 Appeal from sentence of Presidency Magistrate. 

412. No appeal in certain cases when accused pleads guilty. 

413. No appeal in petty cases. 

' 414. No appeal from certain summary convictions. 

415. Proviso to sections 413 and 414. 

415A. Special right of appeal in certain cases. 

416. [Repealed.] 

417. Appeal on behalf of Government in ease of acquittal. 
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Sections 

418. Appeal on what matters admissible. 

419. Petition of appeal. 

420 Procedure when appellant m jail. 

421 Summary dismissal of appeal 

422. Notice of appeal. 

423. Powers of Appellate Court in disposing* of appeal 

424. Judgments of subordinate Appellate Courts. 

425 Order by High Court on appeal to be certified to lower Court 
426. Suspension of sentence pending appeal. 

Release of appellant on bail 
427 Arrest of accused m appeal from acquittal. 

428. Appellate Court may take further evidence or direct it to be 
taken. 

129. Procedure where Judges of Court of Appeal are equally divided. 

430. Finality of orders on appeal 

431. Abatement of appeals. 

CHAPTER XXXII. 

Op Reference and Revision 

432. Eeferenee by Presidency Magistrate to High Court 

433. Disposal of case according to decision of High Court 

Direction as to costs. 

434. Power to reserve questions arising jn original jurisdiction of 

High Court. 

Procedure when question reserved. 

435. Power to call for records of inferior Courts. 

436. Power to order inquiry. 

437. Power to order commitment 

'138. Report to High Court. 

439. High Court’s powers of revision. 

440. Optional with Court to hear parties. 

441. Statement by Presidency Magistrate of grounds of his decision 

to be considered by High Court. 

442. High Court’s order to be certified to lower Court or Ma<^is- 

trate. ' 
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PART VIII. 

SPECIAL PROCSSDiNG-S. 

CHAPTER XXXIII. 

Special provision eelating to cases in wmcn Bixecpean and Indian 
British spcjects are co^tcerned 

Sections. 

443 Determination regarding applicability oi tins Chapter. 

444. Definition of “ complainant ”. 

445. Pocedure in summons-eases. 

446. Procedure in ivarraiit-cases 

447. Court to infoim accused pers'--.s of their rights in cercain 

cases. 

448 . [Repeated J 

449. Special provisions relating to appeal. 

450 — 463 [Repealed.] 


CHAPTER XXXIV. 

Lunatics. 

464 Procedure in case oI accused being lunatic. 

465 Procedure in ease of person committed before Court of Session 

or High Court being lunatic. 

466. Release of lunatic pending investigation or trial. 

Custody of lunatic. 

467. Resumption of inquiry or trial 

468 Procedure on accused appearing before Magistrate or Court 

469. When accused appears to have been insane 

470. Judgment of acquittal on ground of lunacy. 

471 Person acquitted on such ground to be detained in safe custody. 
Power of Provincial Government to relieve Inspector General 
of certain functions. 

472. [Repealed.] 

473 Procedure where lunatic prisoner is reported capable of making 
bis defence. 

474. Procedure where lunatic detained under section 466 or 4H is 

declared fit to be released. 

475. Delivery of lunatic to care of relative or friend. 
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CHAPTER XXXV 


Proceedings in Case of certain Offences affecting the Administra- 
tion OF Justice. 

Sections. 

476. Procedure in cases mentioned in section 195. 


47 6A. Superior Court may complain where subordinate Court has 
omitted to do so. 

476B. Appeals. 

477. [Bepealed.] 

478. Power of Civil and Revenue Courts to complete inquiry and 

commit to High Court or Court of Session. 

479 Procedure of Civil or Revenue Court in such cases. 

480. Procedure in certain cases of contempt. 

481. Record in such cases. 

482 Procedure where Court considers that case should not be dealt 

with under section 480. 

483 When Registrar or Sub-Registrar to be deemed a Civil Court 

within sections 480 and 482. 

484 Discharge of offender on submission or apology. 

485. Imprisonment or committal of person refusing to answer or 
produce document. 

486 Appeals from convictions in contempt cases. 

487 Certain Judges and Magistrates not to try offences referred to 

in section 195 when committed before themselves. 


CHAPTER XXXVI. 

Op the Maintenance of Wives and Children. 

488. Order for maintenance of wives and children. 
Enforcement of order. 

489. Alteration in allowance. 

490. Enforcement of order of maintenance. 


CHAPTER XX'X yii 

Directions of the Nature of a Habeas Corpus. 

491. Power to issue directions of the nature of a habeas corpus. 

491A. Powers of High Court outside the limits of appellate jurisdic- 
tion. 



1898 : Act ¥,] 


Criminal Procedure, 


m 


FAET IX. 

SUPPLEMENTAEY PEOVISIONS. 

CHAPTER XXXVIII. 

Of the Public Pboseoutoe. 

Sections 

492. Power to appoint Public Prosecutors. 

493. Public Prosecutor may plead m all Courts in cases under his 

charge. 

Pleaders privately instructed to be under his direction. 

494. Effect of withdrawal from prosecution. 

495. Permission to conduct prosecution, 

CHAPTER XXXIX 
Op Bail. 

496. In what cases bail to be taken 

497. When bail may be taken in case of non-bailable offence. 

498. Power to direct admission to bail or reduction of bail. 

499. Bond of accused and sureties. 

500. Discharge from custody. 

501 Power to order sufficient bail when that first taken is insuffi- 

cient. 

502 Discharge of sureties. 

CHAPTER XL. • 

Of Commissions foe the Examination of Witnesses. 

503 When attendance of witness may be dispensed with. 

Issue of commission, and procedure thereunder. 

504 Commission in case of witness being within presidency- 

town. 

505. Parties may examine witnesses. 

506. Power of provincial Subordinate Magistrate to apply for issue 

of commission. 

507 Return of commission. 

508. Adjournment of inquiry or trial. 

CHAPTER XLT. 

Special RuLr® op Evtdbnce. 

509. Deposition of medical witness. 

Power to summon medical witness. 
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Sections 

510. Eeport of Cliemical Examiner. 

511. Previous conviction or acquittal how proved. 

512. Keeord of evidence in absence of accused. 

Kecord of evidence when offender unknown. 

CmiPTEIl XLII. 

Provisions as to Bonds. 

513 Deposit instead of recognizance 
514, Procedure on forfeiture of bond. 

514A. Procedure in case of msoiveiicy or death of surety or when a 
bond is forfeited. 

514B. Bond required from a minor 

515 Appeal from, and revision of, orders under section 514. 

516 Power to direct levy of amount due on certain recognizances. 

CHAPTER XLIII 
Of the Disposal op Property. 

516A Order for custody and disposal of property pending trial m 
certain cases. 

517. Order for disposal of property regarding which offence com- 
mitted. 

618. Order may take form of reference to District or Sub-divisional 
Magistrate. 

519. Payment to innocent purchaser ol‘ money found on accused 

520. Stay of order under section 517, 518 or 519. 

521. Destruction of libellous and other matter. 

522. Power to restore possession of immoveable property. 

523. Procedure by police upon seizure of property taken under 

section 51 or stolen. 

Procedure where owner of property seized unknown. 

524. Procedure where no claimant appears within six months. 

525. Power to sell perishable property. 

CHAPTER XLIY. 

Of Transfer of Criminal Casib. 

526. High Court may transfer case, or itself try it. 

Notice to Public Prosecutor of application under this section. 
Adjournment on application under this section. 
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526A. Higli Court to transfer for trial to itself in certain eases. 

527 Power of Provincial GoTcrnment to h'ansfrr cases and appeals. 

528. Sessions Judge may witlidraw cases from Assistant Sessions 
Judge. 

District or Sub-divisional Magistrate may withdraw or refer 
cases 

Power to authorize District Magistrate to withdraw classes of 
cases 


CIIAPTEE XLIV-A. 

Supplementary provisions relating to European and Indian British 

SUBJECTS AND OTHERS. 

528A Procedure of claim of a person to be dealt with as European or 
Indian British snhjeet, or as European or American. 

5280 Failure to plead status a waiven 

528C. Trial of person as belonging < o class to which he does not belong. 
528D. Application of Acts conferring jnrisdictioo on Magistrates or 
Courts of Session. 

CHAPTER XLY. 

Op Irregular Proceedings. 

529 Irregularities which do not Autiatc proceedings. 

530. Irregularities which vitiate proceedings. 

531. Proceedings in wrong place 

532. When irregular commitments nay be validated 

533. Non-compliance with provisions of seelion 1G4 or 364 

534. Omission to give information under section 447. 

535 Effect of omission to prepare charge 

536. Trial by jury of offence triable with assessors. 

Trial with assessors of offence triable by jury. 

537. Finding or sentence when reversible by reason of error or omis- 

sion in charge or other proceedings. 

538. Attachment not illegal, person making same not trespasser for 

defect or want of form in proceedings 

CHAPTER XLVI. 

Miscellaneous. 

539 Courts and persons before whom affidavits may be sworn 
539A. Affidavit in proof of conduct of public servant. 
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Sections 

539B. Local inspection. 

540. Power to suinmon material witness, or examine person present. 
540A. Provision for inquiries and trial being held in tbe absence of 

accused in certain cases. 

541. Power to appoint place of imprisonment 

Removal to criminal nail of accused or convicted persons wiio 
are in confinement in civil jail, and their return to the civil 
nail. 

642 Power of Presidency Magistrate to order prisoner in jail to be 
brought up for examination 

543. Interpreter to be bound to interpret truthfully. 

544. Expenses of complainants and witnesses. 

545. Power of Court to pay expenses or compensation out of fine, 

546. Payments to be taken into account in subsequent suit. 

546A. Order of payment of certain fees paid by complainant in noii- 
cognizable cases. 

547. Moneys order to be paid recoverable as fines. 

54S. Copies of proceedings. 

549. Delivery to military authorities of persons liable to be tried by 

Court-martial. 

Apprehension of such persons 

550. Powers to police to seize property suspected to be stolen. 

551. Powers of superior officers of police. 

552. Power to compel restoration of abducted females. 

553. Compensation to persons groundlessly given in charge in 

presidency-town. 

554. Power of chartered High Courts to make rules for inspection 

of records of subordinate Courts. 

Power of other High Courts to make rules for other purposes. 

555. Forms. 

556 Case in which Judge or Magistrate is personally interested. 

557. Practising pleader not to sit as Magistrate in certain Courts. 

558. Power to decide language of Courts. 

559 Provision for powers of Judges and Magistrates being exercised 

by their successors in office 

560 Officers concerned in sales not to purchase or bid for property. 
561. Special provisions with respect to offence of rape by a husband. 
561A. Saving of inherent power of High Court. 
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First offenders. 

Sections. 

562. Power of Court to release certain convicted offenders on proba- 

tion of good conduct instead of sentencing to punishment. 
Conviction and release with admonition. 

563. Provision in case of offender failing to observe conditions of his 

recognizances. 

564. Conditions as to abode of offender. 

Previously convicted offenders. 

565. Order for notifying address of previously convicted offender. 
SCHEDULE I.— [Eepealed.] 

SCHEDULE II. — Tabular, Statement of Offences. 

SCHEDULE III. — Ordinary Powders of Provincial Magistrates. 
SCHEDULE TV — Additional Powers with which Provincial Magis- 
trates MAY BE INVESTED. 

SCHEDULE V.— Poems 


Act No. V of 1898.' 

[22nd March^ I'SPS.] 

An Act to consolidate and amend the law relating to the 
Criminal Procedure. 

Whereas it is expedient to consolidate and amend the law relating 
to Criminal Procedure ; 

It is hereby enacted as follows : — 

PART 1. 

PRELIMINARY. 

CHAPTER I. 

1. (i) This Act may be called the Code of Criminal Procedure, 
1898 ; and it shall come into force on the first day of July, 1898. 

1 For Statement of Objects and Reasons, see Gazette of India, 1897, Ft. V, p. 363 ; 
for Report of tbe Select Committee, see ib%d., 1898, Ft V, p. 19 j and for Froceedings 
in Council, see %b%d., 1897, Ft. VI, pp 238 and 254 ; and %b%d , 1898, pp. 22, 101 and 
175. 

This Act has been declared to be in force in — 

Sonthal Farganas (with modifications), under the Sonthal Farganas Settlement 
Regulation, 1872 (3 of 1872), s. 3 and Sch. [as to the modifications, see 
the Sonthal Farganas Justice Regulation, 1893 (5 of 1893), s. 4] j 
Chittagong Hill Tracts (with a reservation as to cases tried by certain persons), 
by the Chittagong Hill Tracts Regulation, 1900 (1 of 1900), s. 4 and 
Sch. ; 

British Baluchistan, by the British Baluchistan Laws Regulation, 1913 (2 of 
1913), s 3 and Sch. I ; 

Fanth Piploda, by the Fanth Fiploda Laws Regulation, 1929 (1 of 1929), s 2 
and Sch. ; 

Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936) s. 3 
and Sch. ; and ^ 

Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and 
Sch. 


Short title 
Comment 
ment. 
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References 

to Code of 

Onnimal 

Procedure 

and other 

repealed 

enactments. 


Expressions 
in former 
Acts. 


(2) IL extends to the ^.vhole of British India , but, m the absence oi 
any specific provision to the contrary, nothing herein contained shall 
affect any special or local law now m force, or any special junsdietioii 
or power conferred, or any special form of procednie prescribed, by any 
other law for the tone being m force, or shall apply to — 

(a) the Ooiiinihbioners of Police m the towns of Calcutta, Madras 
and Bombay, or the police in the towns of Calcutta and 
Bombay ; 

(&) heads of villages in the Presidency of Fort St George , or 
(c) \iilage poiice-olxlceis in the Presidency or Bombay , 

Provided that the ^ [Provincial Government] may, if it thinks ht, 
2^ by notification ui the Ofhcial Gazette, extend any of the provi- 
sions of this Code, with any necessary modihcations, to such excepted 
persons. , . 

2. of cnavtmcnls, nolijicatwns, ctc.^ under repealed Acls 

Pending cases, \ Itep. by tue Eepeaimg and Amending Acl^ 1914 
(X of 1914), 

S. (1) 111 every cnaclineni passed before this Code comes 
into force m which reference is made to, or to any chapter or section of, 
the Code of Criminal Procedure, Act XXY of 1861 or Act X of 1872, 
or Act X of 1882, or to any other enactment hereby repealed, such refer- 
ence shall, so far as may be practicable, be taken to be made to this 
Code or lo its corresponding chapter or section. 

111 every enaetmenl passed before this Code comes into force 
the expressions Offieer exerjusing (or ' having ’) Liie powers (or ‘ the 
full powers’) of a Magistrate,” Subordinate Magistrate, first class,” 


It has been declared to be in force, by notification under s 3 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), in the Scheduled Districts m Gan^am and Vizaga- 
patam — see Port St. George Gazette, 1898, Pt. I, p. 306, and Gazette of India, 1898, 
Pi. 1, p 869 , and by notification under the same section and section 5A in the follow- 
ing othoi Scheduled Districts, ixtanely, the Distiicts of Plazaribagh, Lohardaga (now 
the Ranchi District — see Calcutta Gazette, 1899, Pt. I, p. 44), Manbhum and Palamau 
and m Pargana Dhalbhum and the X^ollian in the Singbhum District — see Calcutta 
Gazette, 1898, Pt I, p. 714, and Gazette of India, 1899, Pt. I, p 779 

As to its ax)plicatiOii in (1) certain districts on the Smdh Frontier, see the Sindh 
Frontier Regulation, 1872 (5 of 1872), s. 11, and the Sindh Frontier Regulation, 1892 
(3 of 1892) 5 (2) the Andaman and JSTicobar Islands, see the Andaman and ISTicobar 
Islands Regulation (3 of 1876), s. 13. 

It has ceased to be in force, by notification under s. 2 of the Assam Frontier Tracts 
Regulation, 1880 (2 of 1880), m the Garo Hills, the Khasi and Jaintia Hills, the Naga 
HU Is, the North Caehar Sub-diYision of the Cachar District, the Mikir Hill tracts m 
the Nowgong District, the Dibrugarh Frontier Tracts in the Lakhimpur District, and 
the Lushal Hills — see Assam Gazette, 1898, Pt. II, p. 788 and Assam Code, Vol. II, 
Appendix II-C. 

1 Subs, by the A. 0. for L. G_,’h 

2 The words with the sanction of the G. G. in C.'^, rep by the Devolution Act, 
1920 (38 of 1920), s. 2 and Sch, I. 
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and “ Subordinate Magistrate, seccjnJ class,” shall respectively be deem- 
ed to mean “ Magistrate of the first class,” ” Magistrate of the second 
class” and ‘‘Magistrate of the third class,” the expression ‘‘Magis- 
trate of a division of! a district ” shall be deemed to mean ‘‘ Sub-divi- 
sional Magistrate,” the expression “Magistrate of the district” shall 
be deemed to mean “ District Magistrate,” the expression “ Magistrate 
of Police” shall be deemed to mean “Presidency Magistrate,” and 
the expression “ Joint Sessions Judge ” shall mean “ Additional Sessions 
Judge ”. 

4. [1) In this Code the following words and expressions have the Deftmtions. 
following meanings, unless a different intention appears from the sub- 
ject or context . — 

(а) “ Advocate General ” includes also a Government Advocate “Advocate 

> ' G’p'rid ft f 

or, where there is no Advocate General or Government 
Advocate, such officer as the ^ [Provincial GovernmentJ 
may, from time to time, appoint in this behalf : 

(б) “bailable offence” means an offence shown as bailable in “Bailable 

the second schedule, or which is made bailable by any ° xon-bailable 
other law for the time being in force ; and ‘ ‘ non-bailable offence ” 
offence ” means any other offence . 

(c) “ charge ” includes any liead of charge when the charge eon- “Charge.” 
tains more heads than one • 

2-5?! X- 'X w ^ 

(e) “ Clerk of the Crown ” includes any officer specially appoint- “Clerkofthe 
ed by the Chief Justice to discharge the functions given 
by this Code to the Clerk of the Crown : 

(/) “ cognizable offence ” means an offence for, and “ cognizable “Cognizable 
ease ” means a case in, which a police-officer, within or “^Co^i^able 
without the presidency-towns, may, in accordance with case.” 
the second schedule or under any law for the time being 
in force, arrest without warrant : 

(a) “ Commissioner of Police ” includes a Deputy Commissioner “Coimnis- 

^ sioner oi 

of Police : Police.” 

(h) ‘'complaint’’ means the allegation made orally or in writ- ‘‘Complaint.” 
ing to a Magistrate, with a view to his taking action under 
this Code, that some person whether ]?:nown or unknown, 
has committed an offence, but it doe^ not include the report 
of a police officer : 

1 Subs, by tbe A 0. for tbe L 

2 Clause (d) rep. by tbe Bepealing and Amending Act, 1923 (11 of 19^3), s. 3 
and Scb. II. 
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“ European 

British 

subject.” 


‘‘HighOooxt.’’ 


** Inquiry.” 


“ Investiga- 
tion ” 


“ Judicial 
proceeding.” 

“ Non-cog- 

nizable 

offence.” 

“ Non-cog- 
nizable case.’* 


{Fari 1. — Preliminary. Chapter 1.) 

^ European British subject” means — 

{%) any subject of His Majesty of European descent in 
the male line born, naturalised or domiciled in the 
British Islands or any Colony, or 
{vi) any subject of His Majesty who is the child or grand- 
child of any such person by legitimate descent :] 

(j) High Court” means, in reference to proceedings against 

European British subjects or persons jointly charged with 
European British subjects, the High Courts of Judicature 
at Fort William, Madras-^ Bombay, ^[Allahabad ^^Patna] 
® [Lahore and Nagpur, the Chief Court of Oudh and 
Court of the Judicial Commissioner of Sind] : in other 
cases High Court ” means the highest Court of criminal 
appeal or revision for any local area ; or, where no 
such Court is established under any law for the time 
being in force, such officer as the '^[Provincial Govern- 
ment] may appoint in this behalf.^ 

(k) inquiry ” includes every inquiry other than a trial conduct- 

ed under this Code by a Magistrate or Court : 

(/) investigation ” includes all the proceedings under this Code 
for the collection of evidence conducted by a police-officer 
or by any person (other than a Magistrate) who is autho- 
rised by a Magistrate in this behalf : 

(nP '' judicial proceeding ” includes any proceeding in the course 
of which evidence is or may be legally taken on oath : 

(n) non-cognizable offence ” means an offence for, and non- 
cognizable case ” means a case in, which a police-officer, 
within or without a presidency-town, may not arrest with- 
out warrant : 

1 Subs, by tbe Criminal Law Amendment Act, 1923 (12 of 1923), s. 2 (I), for 
original danse 

2 The ^vord and rep. by the Amending AcL 1916 (13 of 1916), s. 2 and 

Sch. 

3 Snbs. for ^ ^ the High Court of Judicature for the North-Western Provinces ’ ^ by 
s. 2 and Seh., iMd. 

4 The word “ and ’’ rep. by the Eepealing and Amending Act, 1919 (18 of 
1919). 

6 Subs, tor Lahore and Eangoon, the Chief Court of Oudh and the Courts of the 
Judicial Commissioners of the Central Provinces and Sind by the 0. P, Courts 
(Supplementary) Act, 1935 (8 of 1935), s. 2 and Sch. 

6 The word Eangoon ” rep. by the A. O. 

7 Subs, by the A. O. for C. G. in 0.”. 

5 As to (1) the Sonthal Parganas, see the Sonthal Parganas Justice Eegulation, 
1S9S (5 of 1893), s. 4 ; (2) Ajraer-Merwara, see the Ajmer Courts Eegulation, 1926 
(9 of 1926), s. 27 j (3) Coorg, see s. 16 of the Coorg Courts Eegulation, 1901 (1 of 
1901) ; (4) the N.-W. P. P., see s. 6 (i) (o) of the N,-W. P. P. Law and Justice 
Eegulation, 1901 (7 of 1901) j (5) British Baluchistan, see Art. I in the Seh. to the 
British Baluchistan Criminal Justice Eegulation, 1896 (8 of 1896) ; (6) Panth Piploda, 
see s. 8 of the Panth Piploda Courts Eegulation, 1931 (6 of 1931). 
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(o) offence means any act or omission made punisliable by any 

law for tlie time being in force ; 

it also includes any act in resi)ect of which a complaint may be 
made under section 20 of the Cattle-trespass Act, 1871 : 

(p) officer in charge of a police-station ’’ includes, when the 

officer in charge of the police-station is absent from the 
station-house or unable from illness or other cause to 
perform his duties, the police-officer present at the station- 
house who is next in rank to such officer and is above the 
rank of constable or, when the ^[Provincial Government] 
so directs, any other police-officer so present : 

(g) '' place ’’ includes also a house, building, tent and vessel : 

(r) pleader,” used with reference to any proceeding in any 
Court, means a pleader ^ [or a mukhtar] authorized under; 
any law^ for the time being in force to practise in such 
Court, and includes (1) an advocate, a vakil and an at- 
torney of a High Court so authorized, and ( 2 ) any ^ 
other person appointed with the permission of the Court 
to act in such proceeding : 

{s) '' police-station” means any post or place declared, generally 
or specially, by the H^'^o^^^cial Government] to be a 
police-station, and includes any local area specified by the 
^ [Provincial Government] in this behalf : 

(t) "‘Public Prosecutor” means any person appointed under 

section 492, and includes any person acting under the 
directions of Public Prosecutor and any person conduct- 
ing a prosecution on behalf of Her Majesty in any High 
Court in the exercise of its original criminal jurisdiction : 

(u) “ sub-division ” means a sub-division of a district : 

(t;) “ summons-case ” means a cas- relating to an offence, and 
not being a w^arrant-case : and 


^ Offence/’ 


“ Officer in t 
charge of a 
police- 
station/* 


Place/* 

“ Pleader.” 


“ Police- 
station.’* 


“ Public 
Prosecutor/ 


“Sub-divi- 
sion ” 

Summons* 

case.” 


2 In^.^by^the Code of Criminal Procedure (Purther Amendment) Act, 1923 (35 

lee tli^Legal PraetiUoners Act, 1846 (1 of 1846) ; the Legal Practitioners Aet, 
1853 (20 of 1853) ; the Legal Praotitionexs Aet, 1879 pS of 1879) , the Legp Piacti 
ticmers Act, 1884 (9 of 1884) ; and the Legal Practitioners (Amendment) Act, 1908 

‘’l/BrLh Baluchistan, see s. 20 (1) (o) of the Soh to the British BalueMstan 

Criiumal Justice Eegulation, 1896 (8 of 5 “ ^tooit'^d me^rules Issued Wider 

N.-W. P. P. Law and Justice Begulation, 1901 (7 of 1901) and me rules issuea un e 

that^sectmn^m Gazpte^ludia, 1^ Procedure . (Further 

Amendment) Act, 1923 (35 of 1923), s. 2. 
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Criminal Courts and Offices.) 


“ Warrant- 
case.” 


Words refer- 
• ring to acts. 


(w) warrant-case means a ease relating to an offence punish- 
able with death, transportation or imprisonment for a 
term exceeding six months. 

(2) Words which refer to acts done, extend also to illegal omissions ; 

and 


Words to liaYo 
same meaning 
as in Indian 
Penal Code. 

Trial of 
offences imder 
Penal Code. 


Trial of 
offences 
against otiier 
laws. 


all words and expressions used herein and defined in the Indian XLV of I860 
Penal Code, and not hereinbefore defined, shall be deemed to have the 
meanings respectively attributed to them by that Code. 

5. {!) All offences under the Indian Penal Code shall be investigated, XLV of i860, 
inquired into, tried and otherwise dealt with according to the provisions 
hereinafter contained. 

(2) All offences under any other law shall be investigated, inquired 
into, tried and otherwise dealt with according to the same provisions, but 
subject to any enactment for the time being in force regulating the manner 
or place of investigating, inquiring into, trying or othermse dealing with 
such offences. 


PAET 11. 

CONSTITUTION AND POWERS OF CRIMINAL COURTS AND 

OFFICES. 


Classes of 
Cnmmal 
Courts. 


CHAPTER II. 

Of the Con-stittjtion of GRiMiFrAL Courts and Offices. 

A — Clas.^es of Criminal Courts. 

^6. Besides the High Courts and the Courts constituted under 
any law other than this Code for the time being in force, there shall be 
fiye classes of Criminal Courts in British India, namely : — 

I. — Courts of Se.ssion : 

IT- — Presidency Magistrates : 

III. — ^Magistrates of the first class : 

IV. — Magistrates of the second class : 

V — ^Magistrates of the third class. 


B. — Territorial Divisions. 

A«S‘ns<md . ” P^OYinee (excluding the presidency-towns) shaU be a 

districts. sessions division, or shall consist of sessions divisions : and every sessions 
division shall, for the purposes of this Code, be a district or consist of 
districts. 


1 In places where the Frontier Crimea Eegulation, 1901, is in force cosp^i ■miir U. 
tried by a Council of EMera. See the Frontier Crimes Eegulation, 19oi (3 of llov^ 
8. 11 , see afso a. 13 of the same Eegulation for executing sentences uassed on the 
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(2) Tile ^ [Provineial Governments] may alter- the limits or ^ 
the number of such divisions and districts. 

(3) The sessions divisions and districts existing when tins Code 
comes into force shall be sessions divisions and districts respectively, 
unless and until they are so altered 

(d) Every presidency-town shall, for the purposes of this Code, be 
deemed to be a district. 

8. (1) The ^[Provincial Government] may divide^ any district out- 
side the presidency-towns into sub-divisions, or make any portion of any 
such district a sub-division and may alter the limits of any sub-division. 

(2) All existing siib-dmsions which are now usually put under the 
charge of a Magistrate shall be deemed to have been made under this 
Code 


Power to alter 
divisions and 
distiicts. 
Existing 
divisions and 
districts 
maintained ® 
till altered. 

Presidency® 
towns to be 
deemed 
districtsa 

Power to] 
divide 

districts into 
Snb-divisions. 

Existing 

snb-divis]cns 

maintained. 


C. — Courts and Offices outside the Presidency4owns, 

9. {!) The ^[Provincial Government] shall establish a Court of Court of 
Session for every sessions division, and appoint a judge of such Court. 

{2) The ^[Provincial Government] may, by general or special order 
in the Official Gazette, direct at what place or places the Court of Session 
shall hold its sitting , but, until such order is made, the Courts of Sessions 
shall hold their sittings as heretofore. 

{3) The ^[Provincial Government] may also appoint Additional 
Sessions Judges and Assistant Sessions Judges to exercise jurisdiction 
in one or more such Courts. 


(d) A Sessions Judge of oue sessions division may be appointed 
by the ^ [Provineial Government] to be also an Additional Sessions Judge 
of another division, and in such ease he may sit for the disposal of eases 
at such place or places in either division as the ^ [Provincial Government] 
may direct. 

(5) All Courts of Session existing when this Code comes into force 
shall be deemed to have been established under this Act. 


10. (I) In every district outside the presidency-towns the ^[Pro- District 
vincial Government] shall appoint a Magistrate of the first class, who 
shall be called the District Magistrate. 


(^) The ^[Provincial Government] may appoint any Magistrate of 
the first class to be an Additional District Magistrate x is: # # 

1 Subs, by the A. 0. for L. Gs."^ 

2 For notifications, the different local Eules and Orders. 

torv K ^ with the previous sanction of the Governor General in Council 

lep. by the Devolution Act, 1920 (38 of 1920), s. 2 and Seh. I. 

4 Subs, by the A. O. for L. G.’^ 

a period not exceeding six months^’ rep. by the Code of 
Gramnal Procedure (Amendment) Act, 1923 (18 of 1923), s 2. 

L42EO V 
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and sxieli Additional District Magistrate shall have all or any of the 
powers of a District Magistrate under this Code, ^ [or under any other 
law for the time being in force,] as the ^ [Provincial Government] may 
direct. ' ; 1 '" { 

^[(3) For the purposes of sections 192, sub-section (I), 407, sub- 
section (2) and 528, sub-sections (2) and (3) such Additional District 
Magistrate shall be deemed to be subordinate to tiie Dislrict Magistrate.] 

11. Whenever in consequence of the office of a DistncL Magistrate 
becoming vacant, any officer succeeds temporarily to the clnef executive 
administration of the district, sucii officer shall, pending the orders of the 
2 [i'rovmcial Government], exercise all tiie_ powers and perform ail tlie 
duties respectively conferred and imposed by this Code on the District 
Magistrate. 

12. (1) The -[Provincial Government] may appoint as many per- 
sons as it thinks fit, besides the District Magistrate, to be Magistrates of 
the ffist, second or third class m any district outside the presidency- 
toA’vns ; and the -[Provincial Government] or the District Magistiate, 
sub;ject to the control of the - [Provincial Government] may, from tune 
to time, define local areas within which such persons may exercise ail 
or any of the powers with wffich they may respectively be invested under 
this Code. 

(2) Except as otherwise provided by such definition, the jurisdic- 
tion and powers oi; such persons shall exiend throughout such district. 

13. (i) The -[Provincial Governmentj may place any Magistrate 
of the hrst or second class in charge of a sub-di vision, and relieve him 
of the charge as occasion requires. 

(2) Such Magistrates shall be called Sub-dmsional Magistrates. 

(3) The -[Provincial Governmentj may delegate its powers under 
this section to the District Magistrate. 

14. (1) The 2 [Provincial Governmentj may confer upon any person 
all or any of the powers conferred or eonferrable by or under this Code 
on a Magistrate of the first, second or third class in respect to particular 
eases or to a particular class or particular classes of cases, or in regard 
to cases generally in any local area outside the presidency-towns. 

(2) Such Magistrates shall be called Special Magistrates, and shall 
be appointed for such term as the ^ [Provincial Government] may by 
general or special order direct. 

1 lag. bj the Oodo of Criminal Procedure (Amendmeni) Act, 1928 (18 of 1923) 

s. 2. 

2 Subg. by the A. 0. for “ h. Q.”. 
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The ‘ 2 [Provincial G-overnment] may delegate, with such 
limitations as it thinks ht, to any officer under its control the powers con- 
ferred by sub-section (l). 

(4) No powers shall be conferred under this section on any police^ 
officer below the grade of Assistant District Superintendent, and no 
powers shall be coni'erred on a police-officer except so far as may be neees- ® 

sary for preserving the peace, preventing crime and detecting, apprehend- 
ing and detaining offenders m order to their being brought before a Magis- 
trate, and for the performance by the officer of any other duties imposed 
upon him by any law for the time being in force. 

15. (1) The ^[Provincial Government] may direct any two or more Bencliesof 
Magistrates in any place outside the presidency-towns to sit together 

as a Bench, and may by order invest such Bench "with any of the powers 
eoiifeiTcd or coixfei rrdde by or under tins Code on a Magistrate of the 
first, second or third Jass, and direct it to exercise such powers m such 
eases, or, such classes of cases only, and mtliin such local limits, as the 
^[ProviiKual Government] thinks fit. 

(2) liixcept as otherv/ise provided by any order under this section, Towers 
every such Bench shall have the powers conferred by this Code pn 
Magistrate of the highest class to which any one of its members, who is m absence 
present taking part m the proceedings as a member of the Bench, belongs, SSn. 
and as far as practicable shall, for the purposes of this Code, be deemed 
to be a Magistrate of such class 

16. The 2 [Provincial Government] may, or, subject to the control Power to 
of the - [Provincial Government], the District Magistrate may, from time 

to time, make rules^ consistent with this Code for the guidance of ot Benches. 
Magistrates' Benches in any district respecting the following subjects 

(a) the classes of eases to be tried ; 

{!)) the times and places of sitting ; 

(c) the constitution of the Bench for conducting trials ; 

(d) the mode of settling differences of opinion which may arise 

betw^een the Magistrates in session. 

17. (1) All Magistrates appointed under sections 12, 13 and 14, Subordination 

and all Benches constituted under section 15, shall be subordinate to the Magistrates 

o and Benches 

District klagistrate, and he may, from time to time, make rules or give to District 

special orders consistent with this Code as to the distribution of business 

among such Magistrates and Benches ; and 

1 The words ^ ^ with the previous sanction of the G-. G-. in 0. ^ ’ xen. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. 1. ^ 

2 Subs, by the A. 0. for ' ^ L. G. ^ \ 

s For rules, see the different local Buies and Orders. 
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to sub- (■S') Every Magistrate (other than a Sub -divisional Magistrate) and 

lllgiltate. Bench exercising iiowers in a sub-division shall also be subordinate 

to the Sub-di^dsional Magistrate, subject, however, to the general control 
of the District Magistrate 


Siiborduiatioii 
oS Assistant 
Sessions 
Judj^es to 
Sessions 
Judge. 


{3) All Assistant Sessiojis Judges sliall be subordinate to the Sessions 
Judge in whose Court they exercise jurisdiction, and he may, from time to 
time, make rules consistent with this Code as to* the distribution of business 
among sacli, Assistant Sesssions Judges. 


(4) The Sessions Judge may also, when he himself is unavoidably 
absent or incapable of acting, make provision for the disposal of any 
urgent application by an Additional or Assistant Sessions Judge or, if 
there be no Additional nr Assistant Judge, by the District Magistrate, and 
such Judge or Magistrate shall have jurisdiction to deal with any such 
application. 


(5; Neither the District Magistrate nor the Magistrates or 33enehes 
appointed or constituted under sections 12, 13, 14 and 15 shall be subordi- 
nate to the Sessions Judge, except to the extent and in the manner here- 
inafter expressly provided. 


P. — Courts of Presidency Magistrates. 

MProvincial Government] shah, from time to time, 
Magistrates, appoint a Sufficient number of persons (hereinafter called Presidency 
Magisiraies) to be Magistrates for each of the presidency-towns, and shall 

appoint one of such persons to be Chief Presidency Magistrate for each 

such tov/n. 

(2) The powers of a Presidency Magistrate under this Code shaU be 
exercised bj the Chief Presidency Magistrate, or by a salaried Presidency 
Magistrate, or by any other Presidency Magistrate empowered by the 
1 [Provincial Government] to sit singly, or by any Bench of Presidency 

Magistrates. 

= [(■?) A Presidency Magistrate may be appointed under this section 
for such term as the ^Provincial Government] may, by general or special 


The/ [Provincial Government] may appoint any person to be an 
Additional Chief Presidency Magistrate, and such Additional Chief Presi- 
dency Magistrate shall have all or any of the powers of a Chief Presidency 
Magistrate under this Code or under any other law for the time bein=- in 
force, as the r [Provincial Government] may direct.] “ 


3. Subs, by the A. O. for Xi. 

afo°ri 923 ),^f (Amendment) 
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19. Any two or more of sticli persons may (^ibject to tlie rul^s made Benclies. 
by tlie Cliief Presidency Magistrate under tlie power liereinafter conlerred) 

sit together as a Bench. 

20. Every Presidency Magistrate shall exercise jurisdiction in all 

places witiiin the presidency-town for which he is appointed, and witiiin the ‘ * 

limits of the port of such totvn and of any navigable river or channel lead- 
ing tliereto, as such limits are defined under the law for the time being in 
force for the regulation of ports and port-dues. 

21. (i) Every Chief Presidency Magistrate shall exercise v\ithiii the Chief 
local limits of his jurisdiction all the powers conferred on him by this Code Magistmte. 
or which by any law or rule in force immediately before this Code comes 

into force are required to be exercised by any Senior or Chief Pi'esidcncy 
Magistrate, aiid may, from time to time, wnth the previous sanelioji of the 
1 [Provincial Government], make rules^ consistent with this Code to 
regulate — 

(a) the conduct and distribution of business and the practice in the 
Courts of the Magistrates of the town ; 

{bj the times and places at which Benches of Magistrates shall 
sit ; 

(c) the constitution of such Benches ; 

(d) the mode of settling differences of opinion which may arise 

between Magistrates in session ; and 

(e) any other matter which could be dealt with by a District 

Magistrate under his general powers of control over the 
Magistrates subordinate to him. 

(2) The ^[Provincial Government] may, for the purposes of this 
Code, declare what Presidency Magistrates ^ [including Additional Chief 
Presidency Jlagistrates] are subordinate to the Chief Presidency 
Magistrate, and may define the extent of their subordination. 

E — J ustices of the Peace. 

^ [22. Every ^ [Provincial Government] , so far as regards the terri- justices of 
tories subject to its administration may, by notification in the 

Official Gazette, appoint such ^ [persons resident within British India and 


1 Subs, by tbe A. O. for ' ' L. G. ’ ^ 

2 For rules, see the different local Eules and Orders. 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 4. 

4 Subs, by tbe Devolution Act, 1920 (38 of 1920), s. 2 and Seh. I, for original 
section. 

6 The words and brackets (other than the presidency-towns) xep. by the 
Criminal Law Amendment Act, 1923 (12 of 1923), s. 3. 

6 Subs, by s. 3, thtd, for ^ ' European British subjects ^ ^ 
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not being tlie subjects of any foreign State] as it thinks fit to be Justices 
of the Peace within and for the local area mentio-ned in such notifica- 
tion.] 

23 and 24 [Justice of the Peace for the Presidency-towns. Present 
Justices of the Peace ] Bcp. hy the C 7 nminal Law Amendment Act^ 1923 
(XII of 1923), s. 4. 

25 In virtue of tbeir respective offices, ^ 

^ -[the Judges of tbe High Courts] are Justices of the 

Peace within and for the whole of British India, Sessions Judges and 
District Ma.gistrates are Justices of the Peace witliin and for the whole 
of the territories administered by the ^[Provincial Government] u ndCT 
wdiich Uiej are serving, and the Presidency Magistrates are Justices of the 
Peace wiihin and for the towns of wdrich they are respectively Magistrates. 

F. — Suspension and Removal 

26 and 27. [Suspension and removal of Judges and Magistrates. 
Suspension and removal of Justices of the Peace.] Bep. hy the A. 0. 


CHAPTEE III. 

PoAVERs OP Courts. 

xi . — Description of offences cognizable hy each Court. 

28. Subject to the other provisions of this Code any offence under the 
Indian Penal Code may he tried — XLV of 1860 

(a) by the High Court, or 
(h) by the Court of Session, or 

(c) by any other Court by which such offence is shown in the 
eighth column of the second schedule to he triable. 

Illustration. 

A is committed to the Sessions Court on a charge of culpable homicide. He may 
be convicted of voluntarily causing hurt, an offence triable by a Magistrate. 


1 The words the G-. G., Governors, Bieutenant Governors, and C5hief Commis- 
sioners, the Ordinary Members of the Council of the G. G , and ^ ^ rep. by the A. 0. 

2 Subs, for the Judges of the High Courts and the Eeeorder of Rangoon by 
the Bower. Burma Courts Act, 1900 (6 of 1900), s. 47 and Seh. I. 

3 Subs, by the A. 0. for B, G.^^ 
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XIV of I 860 . 29. {!) Subject to the ^ [other provisions of this Code], any off'oiice 

unde»- any otlier law shall, vhen any Court is mentioned in this behalf 
in .Shell law, he tried by such Court 

(2) ^Vhen no Court is so mentioned, it may be tried by the Court 
or ‘[subject as aforesaid 1 by any Court constituted under this Code by 
which sncli offence is sho\m in the eighth column of the second schedule 


to he triable 

2 [29A. No Magistrate of the second or third class shall inquire into 

or try any offence which is punishable otherwise than with fine not exceed- British 

ing fifty rupees where the accused is ap European British subject ivlio 

claims to bo fried as sucli ] third class 

Mao jst rates. 

‘^i"29B. Any offence, other than one punishable with, death or transpor- Jiuisdiciion 
tation for life, committed by any person who at the date when he <p)])t“us 
or is brought before the Court is under the age of fifteen yeans, may he 
tried by a District Magistrate or a Chief Presidency Magistrate, or by 
any Magistrate special^^ empowered hj the ^[Protdneial Government] to 
exercise the powers conferred by section 8, sub-section (i), of the De^or- 
/ni of 1897 . matory Schools Act, 1897, or, ip. any area in which the said Act has ])eon 
wholly or in part repealed by any otlier law providing for the custody, 
trial or punislimeiit of youthful offenders, by any Magistrate empowered 
by or under such law to exercise all or any of the powers conferred there- 
by.] 

30. In the territories respectively administered by the Lieutenant- 
Governors of the Punjab® and the Chief Commissioners of Oudh, death, 

the Central Provinces, Coorg and Assam, ip Sind and in those parts of 
the other provinces in which there are Deputy Commissioners or Assistant 
Commissioners the ^[Provincial Government] may, notwithstanding any- 
thing contained in section 29, invest the District Magistrate or apy 
Magistrate of the first class, with power to try as a Magistrate all offences 
not punishable ^vith death. 


— Sentences winch may he passed hy Courts of various Classes* 


31. (i) High Court may pass any sentence authorized by law. Sentences 
(2) A Sessions Judge or Additional Sessions Judge may pass any 
sentence authorized by law ; but any septence of death passed by any such Sessions 
Judge shall be subject to confirmation by the H igh Court. 

1 Suhs. hy the Crimtnal Law Amendment Act, 1923 (12 of 1923), s. 5, for pro- 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s 5. 

3 Ins. hy the Criminal Law Amendment Act, 1923 (12 of 1923), s. 6. 

4 Ins. hy the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 


6 Subs, hy the A. O for L. 

6 The words and Burma rep. by the A. O. 
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(3) All Assistant Sessions Judge may pass any sentence antliorised 
by la^v, except a sentence of death or of transportation for a term exceed- 
ing seven years or of imprisonment for a term exceeding seven years. 

32. {!) The Courts of Magistrates may pass the follo^ving sentenees 
namely : — 

(a) Courts of Presidency Magis- f Imprisonment for a term not exceeding two years, 

trates and. of Magistrates of | including such solitary confinement as is authorized 
the first class : < by law : 

I Fine not exceeding one thousand rupees ; 

(_Whippmg. 

f Imprisonment for a term nob exceeding six months ^ 

(b) Courts of Magistrates of the | mcliKhag such solitary confinement as is authorized 

second class : ^ by law ; 

I Fme not exceeding two hundred rupees ; 

I ^ ^ ^ ^ * 

(c) Courts of Magistrates of the f Imprisonment for a term not exceeding on© month ; 

third class : \ Fme not exceeding fifty rupees. 

(2) The Court of any Magistrate may pass any lawful sentence, com- 
bining any of the sentences w^hieh it is authorized by law to pass. 

2^ # # 4 48= ^ 

33. (1) The Court of any Magistrate may award such terms of im- 
prisonineiit in default of payment of fine as is authorised by law in case of 
such default : 

Provided that — 

(a) the term is not in excess of the Magistrate’s powers under this 
Code ; 

(h) in any case decided by a Magistrate where imprisonment has 
been awarded as part of the substantive sentence, the period 
of imprisonment awarded in default of payment of the fine 
shall not exceed one-fourth of the period of imprisoximcnt 
which such Magistrate is competent to inflict as punishment 
for the offence otherwise than as imprisonment in default of 
payment of the fine 

(2) The imprisonment awarded under this section may be in addition 
to a sul'/Siantive sentence of imprisonment for the maximum term awardable 
by the Magistrate under section 32 

34. The Court of a Magistrate, specially empowered under section 30, 
may pass any sentence authorized by law. excent a sentence of death or of 
transportation for a term exceeding seven years or imprisonment for a 
term exceeding seven years. 

X The words "Whipping (if snecially empowered) rep. by the Whipping Act. 
1909 (4 of 1909), s. 8 and Seh. 

2 Sub-seotion (S) rep. by, ibid. 
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’ f34A Notwithstanding anything contained in sections 31, 32 and Sentences 

34 — whicli 

t s n Courts and 

(a) 210 Court oi Session shall pass on any European British subject Magistrates 

any sentence other than a sentence of death, penal servitude, 
or imprisonment with or without fine, or of fine, and BritisK ^ 

{bj no District Magistrate or other Magistrate of the first class shall 
pass on any European British subject any sentence other than 
imprisonment wlueli maj^ extend to two yeai-^, ol* fixio wliich 
may extend to one thousand rupees, or both.] 

35 {!) sf’W'iien a person is convicted at one trial of two or more Sentence in 

offence,?, the Court may, subject to the provisions of section 71 of the Xtio?“°of 
^ of 1860 . Indian Penal Code ] sentence him, for such offences, to the several punish- several 

ments prescribed theivfor wlueli such Court is competent to inflict , such onHiTar* 
punishment, wiien consisting of imprisonment or transportation to com- 
mence 1he one after the er.piration of the other in such order as the 
Court may direct, unless the Court directs that such punishments shall 
nm concurrently. 

(.9) In the case of consecutive sentences, it shall not be necessary for 
the Court, by reason only of the aggregate punishment for the several 
oxcess of the punishment which it is competent to* 
mfiiet on conviction of a single offence, to send the offender for trial 
before a higher Court : 

Provided as follows . — 


(a) in no ease shall such person be sentenced to imprisonment for a iw-ayTirni ni 
longer period than fourteen years ; term of 

{b) If the case is tried by a Magistrate (other than a Magistrate 
acting under section 34), the aggregate punishment sball not 
exceed twice the amount of punishment which he is, in the 
exercise of his ordinary- jurisdiction, competent to inflict. 

(3) For the purpose of appeal, ^[the aggregate of consecutive] sen- 
tences passed under this section in case of convictions for several offences 
at one trial shall be deemed to be a single sentence. 


C. — Ordinary and Additional Powers. 

36. All District Magistrates, Snb-Divisional Magistrates and Ordbary 
Magistrates of the first, second and third classes, have the powers herein- 
after respectively conferred upon them and specified in the tMrd schedole. 

Such powers are called their ordinary powers ” 


1 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923) s. 7. 

^ 2 Snbs^y the Code of Criminal Procedure (Amendment) Act, 1923’ (18 of 1923) 
Oourt^ may ^ person is convicted at one trial of two or more distinct offences, the 


3 Sobs, by B. 7, ibid, for “ aggregate ”. 

4 The Explanation and Illustration to s. 35 rep. by s. 7, ibid. 



52 


Criminal Procedure. 


Additional 

powers 

conferrcibie on 
Magistrates. 


Control of 

District 

Magistrates 

mTostmg 

power. 

Mode ol 

coiiLornng 

powers. 


Powers of 

officers 

appointed. 


Powers may 
be cancelled. 


Public wbeii 
to assist 
Magistrate 
and police. 


[1898 ; Act. V. 

(Chapier III — Poivers of Courts. Chapter IT. — Of Aid and Informal 

iion to Che Magcslraies, the Police, and Persons making Arrests.) 

37. In addition Lo Ms ordinary powers, any sub-divisional Magistrate 
or any Magistrate of tiie first, second or tliird class may be invested by 
tlio ^ [i'l’Ovmeial GoveiMmcntJ or llie District Magistrate, as tlie ease may 
be, witli any powers specifisu in tlie fourlli scbedule 3S powers witli which 
ho' maj be invested by the ^ [Provincial Government] or the District 
Jlagistraie. 

38 The power conferred on Ihe District Magistrate by section 37 
shall be exercised subject to the control of the i [Provincial Government]. 

J} - -fjo:ife''ment, Continuance and Cancellation of Powees. 

39 \l) In conferring powers under this Code the i [Provincial Gov- 
ernmcnij may by order, empower persons specially by name or in virtue 
of their ofiice or classes of officiUiS generally by their official titles.^ 

{;>) Every such order shall take effect from the date on wMch it is 
eiiiiinunieatod to the poirou so empowered. ^ 

eO. Mlieueier any person bolding an office in the service of Govern- 
ment who lias been invested with any powers under this Code throughout 
any local area is = [appointed] to an equal or higher office of the same 
nature, within a like local area under the same i [Provincial Government], 
he shall, unless the ^ [Provincial Government] otherwise directs, or has 
otherwise directed, ^ » exercise the same powers in the local 

area '^[in -^ehieh] he is so -[a]ipointed]. 

41 (1) The 1 [Provincial Government] may withdraw all or any of 
the powers conferred under this Code on any person by it or by any offi- 
cer subordinate to it 

{2'< Any powers conferred by the District Magistrate may be with- 
drawi' by the District Magistrate. 

PART m. 

GENERAL PROVISIONS. 


CHAPTER IV. 

Of Aid and Inpobmaiion to the Magistrates, the Police and Persons 

MAKING Arrests. 

42 Every persop is bound to assist a Magistrate or police officer 
reasonably demanding his aid, whether wnthin or without the presideney- 
lowns, — 

(a) in the talcing or preventing the escape of any other person 
whom such Magistrate or police officer is authorized to 
arrest ; 


s. Sj 


1 Subs by the A. O. for “ L. <S ” , 

2 Sabs, by the Code of Crimmal Proeedure (Amendment) Aet, 

for transferred 

3 The words continue to rep. by s. 8, %bid. 

4 Subs, by s. 8, Hid, for to wMcb 


1923 (18 of 


1923), 
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(h) in tlie prevention or sup()roK>sion ol a breach of tiu3 peace, or 
in the prevention of any injury atteinpted to be committed 
to any railway, canal, telegraph or public property. 

43. When a warrant is directed to a person other than a police-oil- 

cer, any other person may aid in the execution of such warrant, if the police-ouLcer, 
person to whom the warrant is directed be near at hand and acting ip the cxecLitmg 
execution of the warrant. 

44. (I) Every person, whether within or without the pre^deney-towns, PubUcto 
aware of the commission of, or of the intention of any other person to com- ^formation 
mit any oifence punishable under any of the following sections of the of oertam 

XLV of 18 C 0 . Indian P^nal Code (namely), 121, 121A, 122, 123, 124, 124A, 125, 126,°^®“®®®' 

130, 143, 14 t, 145, 147 148, 302, 303, 304, 382, 392, 393, 394, 395, 396, 

397, 398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 459 and 460, shall, 
in the absence of reasonable excuse, the burden of proving which shall 
he upon the person so aware, forilnvith give iiiCormntion to the nearest 
Magistrate or police-officer of such commission or intention 

(2) For the purposes of this section the term “ offence ” includes any 
act eommiited at any place out of British India which would const' tute 
an offence if committed in British India. 

45. (7) Every village-headman, village-accountant, villa ge-watcli- Viiiage- 
mon, village police-officer, owner or occupier of land, and the agent of any 

such euiier or occupier ^fin charge of the management of that laud], and landholders’ 

every officer employed m tlie collection of revenue or rent of land on the 

part of “Ithe Crown] or the Court of Wards, shall forthwith commnnicate report certain 

to the nearest Magistrate or to the officer in charge of the nearest pediee- 

station whichever is the nearer, any information which he may ^ [possess] 

respecting — 

(а) the permanent or temporary residence of any notorious receiver 

or vendor of stolen property in any village of which he is 
headman, accountant, watchman or police-officer, or in which 
he owns or occupies land, or is agent, or collects revenue 
or rent ; 

(б) the resort to any place within, or the passage through, such 

village of any person whom he knows, or reasonably sus- 
pects to be a thug, robber, escaped convict or proclaimed 
offender ; 

(c) the commission of, or intention to commit, in or near such village 
any non-bailable offence or any offence puuishable under sec- 
XLVofi86u. tion 143, 144, 145, 147, or 148 of the Indian Penal Code ; 


g. 9. 


1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

2 Subs, by the A. O. for “ Govt.”. 

8 Subs, by Act 18 ol 1923, s. 9, for “ obtain 
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(d) the Occurrence in or near such village of any sudden or un- 

natural death or of any death under suspicious circumstances 
^[or the discovery in or near such village of any corpse or 
part of a corpse, in circumstances which lead to a reason- 
able suspicion that such a death has occurred or the dis- 
appearance from such village of any person in circumstances 
which lead to a reasonable suspicion that a iion-bailable 
offence has been committed in respect of such person ,] 

(e) the commission of, or intention to commit, at any placie out 

of British India near such village any act which, if com- 
mitted in British India, would be an offence punishable 
under any of the following sections of the Indian Penal Code, XLV of i860, 
namely, ^231, 232, 233, 234, 235, 236, 237, 238,] 302. 304, 

382, 392, 393, 394, 395, 396, 397, 398, 399, 402, ’ 435, 

436, 449, 450, 457, 458, 459, ^[460, 483A. 489B, 

489C, and 489D] ; 

(f) any matter likely to affect the maintenance of order or the 

prevention of crime or the safety of person or property 
respecting which the District Magistrate, by general or 
special order made with the previous sanction of the ® [Pro- 
vincial Government], has directed him to communicate in- 
formation. 

(S) In this section — 

(i) “ village ” includes village-lands ; and 

(u) the expression “ proclaimed offender ” includes any person 
proclaimed as an offender by any Court or authority estab- 
lished or continued by the ^[Central Government or the 
Crown Representative] in any part of India, in respect of 
any act which if committed in British India, would be punish- 
able under any of the following sections of the Indian 
Penal Code, namely, 302, 304, 382, 392, 393, 394, 395, 396, xLV of i860 
397. 398, 399, 402, 435, 436, 449, 450, 457, 458, 459 and 
460. 

(o') Subject to rules in this behalf to be made by the ® [Provincial 
Government], the District Magistrate i[or Sub-divisional Magistrate] 
may from time to time appoint one or more persons ^ [with his or their 


1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

2 Subs, by B. 9, ibid, for “ and 460 ”. 

3 Subs, by the A. O. for “ h. G.”. 

4 Subs, by the A. 0. for “ C. G. in O.”. 
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consent] ^[to perform the duties of a village-headman under 
whether a village-headman has or has not beeji appointed for 
under any other law ] 


this section Sul>di visional 
that village Magistrate in 
certain cases 
for purposes 
of tins 


CHAPTER V. 


section. 


Op Aeuest, Escape ani> Retaking. 


A, — Arrest generally. 


46. (1) In making an arrest the police-officer or other person making Arrest how 
the same shall actually touch or confine the body of the person to be 
arrested, unless there be a submission to the custody by word or action. 

(2) If such person forcibly resists the endeavour to arrest him, or Resisting 
attempts to evade the arrest, such police-officer or other person may use to arrest^^ 
all means necessary to effect the arrest 


(3) Nothing in this section gives a right to eanse the death of a per- 
son who is not accused of an offence punishable with death or Vidth 
transportation for life 

47. If any person acting under a warrant of arrest, or any jjolice- Search of 
otEcer having authority to arrest, has reason to believe that the person 
TO be arrested has entered into, or is within, any place, the person resid- p^^obought 
ing in, or being in charge of, such place shall, on demand of such person 
acting as aforesaid or such police-oiBeer, allow him free ingress thereto, 
and afford all reasonable facilities for a search therein. 

48 If ingress to such place cannot be obtained under section 47 it Procedure 
shall be lawful in any case for a person acting under a warrant and in any norobS^ 
ease in which a 'warrant may issue, liut cannot be obtained without afford- able, 
ing (he person to be arrested an opportunity of escape, for a poiice-ofScer 
to enter such place and search therein, and in order to effect an entrapee 
into such place, to break open any outer or inner door or window of any 
house or place, whether that of the person to be arrested or of any other 
person, if after notification of his authority and purpose, and demand of 
admittance duly made, he cannot otherwise nbtain admittance ■ 


Provided that, if any ^ch place is an apartment in the actual oocu- Breaking 
paney of a woman (not being the person tO' he arrested) who, according openzanana. 
to enslom, does not appear in public such person or police-officer .shaU, 
before entering such apartment, give notice to such woman that siie is at 
liberty to withdraw and shall afford her every reasonable facility for 
withdrawing, and may then breali open the apartment and enter it. 


o by the Code of Criminal Procedure (Amendment) Act 

i,- 1 village-headmen for the purposes of this seotio) 

wnicli there no snoh headman appointed under any other law 


1923 (18 of 1923), 
in any village for 
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49 Any police-officer or other person authorized to make on arrest 
may break open any outer or inner door or window of any house or place 
iii order to liberate himself or any other person who, having lawfully 
entered for the purpose of making an arrest, is detained therein. 

§0. The person arrested shall not be subjected to more restraint than 
is uecessaiy to prevent his escape. 

51 'Whenever a person is arrested by a police-officer under a warrant 
which does not provide for the taking of bail, or under a wariaiit which 
provides for the taking of bail but the person arrested cannot Eiiriiish bail, 
and 

wdienever a person is arrested without warraiic, or by a puvate per- 
son under a warrant, and cannot legally be admitted to bail, or is unable 
to furnish bail, 

the officer making the arrest or, when the arrest is made by a private 
person, the police-officer to whom he makes over the person arre^^ted, may 
search such person, and place in safe custody all articles, other than neces- 
sary wa 3 ai‘jiig-apparel, found upon him 

52 Whenever it is necessary to cause a woman to be searched, the 
search shfill be made by another woman, with strict regard to uecency. 

53. The officer or other person making any arrest under this Code 
may take from the person arrested any offensive weapons which he has 
about his person, and shall deliver all weapons so takep to the Court or 
officer before wlueli or tvbom the officer or person making the arrest is 
re^iuired by this Code to produce the person arrested. 

B. — Arrest without Warrant, 

54 (i) Any police-officer may, without an order from a Magisti’ate 
and Avilhout a warrant, arrest — 

first, any person who has been concerned in any cognizable offence 
or against whom a reasonable complaint has been made or 
credible information has been received, or a reasonable sus- 
picion exists of bis having been so concerned ; 
secondly, any person having in his possession without lawful excuse, 
the burden of proving which excuse shall lie on such person, 
any implement of house-breaking ; 
thirdly, any person who has been proclaimed as an offender either 
under this Code or by order of the ^[Provincial Govern- 
ment] ; 

fourthly, any person in whose possession anything is found which 
may reasonably be suspected to be stolen property ^[and] 

1 Subs, bj tlie A. O. for L. G.’k 

2 Subs, by the Code of Criminal Proeeduxe (Amendment) Act, 1923 (18 of 1923)^ 
s. 10, for or ’k 



1898 : Act V.] 


Criminal Procedure 


57 


{Chapter Y. — Of Arrest, Escape and Betaking.) 

who Biay reasonably be f-uspected of having committed an 
offence with reference i.o snch thing ; 
fiflMy, any person who obstructs a police-officer while in the execu- 
tion of iiis fluty, or who has escaped, or attempts to escape, 
from lawful eustodj’' , 

sixthly, any person reasonably siispecied of being a deserter from 
Her Majesty’s 4 Army, Aasy or Air Force] * 

seventhly, any person vho has been concerned in, of against whom a 
reasonable eoniplaint has been made or credible informa- 
tion has been received or a reasonable suspicion exists of his 
having been concerned in, any act committed at any place 
out of Ih’i'ish India, which, if comiiiitted in British India, 
would h.ue been punishable as an offence, and for which he 
is.^ anoei ;iny law rcl ding to extradition or under the 
■^FuatUve Uiicnders Act. 18:!!, or otherwise, liable to be 
apprehended or detained in custody in British India • 

i ' it ’ 


eighthly, any relearnd eonvict committing a breacli of any rule made 
under section 565, sub-section (3) ; 

■‘[ninthly, any person for wlure arresi a requ.sition has been received 
from anotiier poiiec-offieer, provided that the requisition 
spceifies Ihc person to be arrested and the offence or other 
cause for which the arrest is to be made and it appears 
therefrom that the person might lawfully be arrested with- 
out a wuirrant by the officer who issued the requisition.] 

(2) This section applies also to the police m the towns* of 
Calcutta ®. 


^55. (1) Any officer in charge of a police station may. in like manner, Arrest of 

arrest or cause to be arrested — vagabonds, 

(a) any person found taking precautions to conceal his presence robbers^tc. 
wdthin the limits of such station, under circumstances which 
afford reason to believe that he is taking such precautions 
with a view to com mitting a cognizable offence ; or 

for - imy or and Amendin^^t; 1927 (10 of 1927), s. 2 and Seh. I, 

3 Coll. Btat, 

s ."i and^Sch?n." KopeaHng and Amending Act, 1927 (10 of 1927), 

s. 10® Procedure (Amendment) Act, 1923 (18 of 1923), 

« The letter “ s ” and the words “ and Bombay ” ren bv tbn OUtt n-c tj., t. 

Police Act, 1902 (Bom. 4 of 1902), s. 2 (1) andS^A. ^ ° ^ Bombay 

7 In the N.-W. P. P., any pobce-ofaecr may exercise the powers conferred bv thi» 
section on a police-officer in charge of a police-station, see the N.-W P p Lw 
Justice Eegulation, 1901 (7 of 1901), s. IS ‘ •‘^•.Baw ana 

L42EO 
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Cb) any person within the limits of such station who has no 
ostensible means of subsistence, or who cannot give a satis- 
factory account of himself ; or 

(e) any person who is by repute an habitual robber, house-breaker 
or thief, or an habitual receiver of stolen property knowing 
it to be stolen, or who by repute habitually commits extor- 
tion or in order to the committing of extortion habitually 
puts or attempts to put persons in fear of injury. 

(^) This section applies also to the police in the town*^ of 
Galcuttai^ ^ 


Procedure 
when pohoe- 
ofi^cer deputes 
subordinate 
to arrest 
without 
warrant. 


56. (1) When any officer in charge of a police-^station or any 
police-officer making an investigation under Chapter XIV] requires any 
officer subordinate to him to arrest without a warrant (otherwise than in 
his presence) any person who may lawfully be arrested without a warrant, 
he shall deliver to the officer required to make the arrest an order in 
writing, specifying the person to' be arrested and the offence or other 
cause for wdiich the arrest is to be made. ^[The officer so required shall, 
before making the arrest, notify to the person to be arrested the substance 
of the order and, if so required by such person, shall show him the 
order.] 


(^) This section applies also to the police in the town^^ of 
Calcutta ^ 


Befusal to 57 (1) When any person who in the presence of a police-officer has 

arid^rSence or has been accused of committing a non-cognizable offence 

refuses, on demand of such officer, to give his name and residence or gives 
a name or residence which such officer has reason to believe to be false, 
he may be arrested by such officer in order that his name or residence may 
be ascertained. 


(2) When the true name and residence of such person have been 
ascertained, he shall be released on his executing a bond, with or with- 
out sureties, to appear before a Magistrate if so required : 

Provided that, if such person is not resident in British India, the bond 
f^hali be secured by a surety or sureties resident in British India. 

(S) Should the true name and residence of such person not be as- 
certained within twenty-four hours from the time of arrest or should he 
fail to execute the bond, or, if so required, to furnish sufficient sureties, 
lie shall forthwith be forwarded to the nearest Magistrate having 
jurisdiction. 

1 Tlie letter s and the words and Bombay rep. by tbe City of Bombay 
Police 'Act, 1902 (Bom. 4 of 1902), s. 2 ( 1 ) and Scb. A. 

2 Ins. by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 19231 

s. 11. • 
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58. A police-officer may, for tho purpose of arresting witliont warrant 
any person whom he is aalliorized to aiaest under tins Chapter, pursue mto other 
such person into any place in flritisli Tndia. iurisdictions 


59. ^[(i) Any private person may arrest any person who in his view Arrest by 

commits a non-bailable and cognizable offence, or any proclaimed offender, pe^^onsand 

and without unnecessary deUiy, shall mal'^ ocer any person so arrested to procedure on 

such arrest# 

a police-officer, or, in the absence of a police-officer, take such person or 
cause him to be taken in custody to the nearest police-station ] 


(^) If there is reason to believe that such person comes under the 
provisions of section 54, a police-officer shall re-arrest him. 

(3^ If there is reason to believe that he has committed a non-cogniz- 
able offence, and he refuses on the demand of a police-officer to give his 
name and residence, or gives a name or residence which such officer has 
reason to believe to be false, he shall be dealt with under the provisions 
of section 57 If there is no snffici on r reason to believe that he has com- 
mitted any offence, be shall be at once released. 


60, A police-officer making an arrest without warrant shall, with- Person 

fi^rrGsted to bo 

out unnecessary delay and subject to the provisions herein contained as taken before 


to bail, take or send the person arrested before a Magistrate having 
jurisdiction in the case, or before the officer in charge of a police-station, 

station. 


61. No police-officer shall detain in custody a person arrested with- Person ar- 
oiit warrant for a longer period than under all the circumstances of the bTdet^ed^ 
case is reasonable, and such period shall not, in the absence of a special more than 
order of a Magistrate under section 167, exceed twenty-four hours ex- 
clasive of the time necessary for the journey from the place of arrest to 
the Magistrate's Court. 


62. Officers in charge of police-stations shall report to the District Police to 
Magistrate, or, if lie so directs, to the Sub-divisional Magistrate, the cases apprehen 
of all persons arrested without warrant, within the limits of their res- sions. 
pective stations, whether such persons have been admitted to bail or 
otherwise. 


63. No person who has been arrested by police-officer shall be dis- Bisoharge 
charged except on h*s own bond, or on bail, or under the special order of appended, 
a Magistrate. 

64. When any offence is committed in the presence of a Magistrate Offence 
within the local limits of his jurisdiction, he may himself arrest or order 

any person to arrest the offender, and may thereupon, subject to the provi- prefemce. ^ 
sions herein contained as to bail commit the offender to custody. 


1 Subs, by the Code of Criminal Proeednre (Amendment) Act, 1923 (18 of 1923), 
s. 12, for original sub-seetion. 
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Airestbyor 65. Any Magistrate maj- at any time arrest or direct the arrest, m 

m presence of presence, within the local limits of his jurisdiction, of any person for 
Magistrate, arrest he is competent at the time and in the circumstances to issue 


a warrant. 


Power, on 
escape, to 
pursue and 
retake. 

Provisions oi 
sections 47, 
48 and 49 to 
apply to 
arrests under 
section 66. 


66. If a person in lawful custody escapes or is rescued, the person from 
whose custody he escaped or was rescued may immediately pursue and 
arrest him in any place in British India 

67. The provisions ol sections 47, 48 and 49 shall apply to arrests 
under section 66, although the person making anj' ssueh arrest is not acting 
under a warrant and is not a police-officer having authority to arrest. 


CHAPTER VI. 


Op Processes to compeu Appearance. 
A. — Summons. 


68. (i) Every summons issued by a Court under this Code shall be 
in writing m duplicate, signed and sealed by the presiding officer of such 
Court, or by such other as the High Court may, from time to time, by 
rule, direct. 

{2) Such summons shall be served by a police-officer, or subject to 
whom served. rules ao the ^ [I'rovincial Government] may prescribe in this behalf, 
by an officer of the Court issuing it or other public servant. 

(.?) This section applies also to the police in the towns of Calcutta 
and Bombay. 


Form of 
summons. 
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Summons 
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69. (i) Tlie summons shall, if practicable, be served personally on 
the person summoned, by delivering or tendering to him one of the dupli- 
cates of the summons. 

{2) Every person on whom a summons is so served shall if so required 
by the serving officer, sign a receipt therefor on tho back of the other 
dnplica'^e. 

{3) Service of a summons on an incorporated company or other body 
corporate may be effected by serving it on the secretary, local manager 
or other principal officer of the corporation or by registered post letter 
addressed to the chief officer of the corporation in British India. In such 
case the service shall be deemed to have been effected when the letter 
would arrive in ordinary course of post. 

70. Where the person summoned cannot by the exercise of due 
diligence be found, the summons may be served by leaving one of the 
duplicates for him with some adult male member of his family, or, in 
a presidency-town, with his servant residing with him ; and the person 




1 Sul^s. by tbe A. O. for 
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Mith whom the sum^aoiib is so left shall, if so required by the serving 
officer, sign a receipt Ihe^ efor on the hack of the other duplicate. 

71. If service in the manner mentioned in sections 69 and 70 

by the exercise of diligence be effected, the serving officer shall affix cannot be^ 
one of the duplicate^ (‘f the suniiuons to some conspicuous part of the 
house or homestead in which the person summoned ordinarily resides ; provided, 
and thereupon the summons shall be deemed to have been duly served. 

72. (j) Where tin* person summoned is in the active service of the geTvantot 
5 [Crown ! or of a Railway Company, the Court issuing the summons siiail Crown or 
ordinarily send it in duplicate to the head of the office in which such oompanyf 
person is employed : and such head shall thereupon cause the summons 

to be served in maninn* provided by section 69, and shall return it to the 
Court under his signature with the endorsement required by that section. 

(2) Such signature shall be evidence of due service. 

73. When a Court desires that a summons issued by it shall be served g^^mom 
at any place outside the local limits of its jurisdiction, it shall ordinarily outpde local 
send such summons in duplicate to a Magistrate within the local limits of 

whose jurisdiction the person summoned resides or is, to be there served. 

74. (1) When a summons issued by a Court is served outside the I'roofof 

service in 

local limits of its jurisdiction, and in any case where the officer who has such cases 
.served a summons not present at the hearing of the case, an affidavit, 
purporting to be made before a Magistrate, that such summons has been not present, 
served, and a duplicate of the summons purporting to be endorsed 
manner provided by section 69 or section 70) by the person to whom it 
vcdB delivered or tendered or with whom it was left, shall be admissible 
m evidence, and the statements made therein shall be deemed to be correct 
unless and until the contrary is proved. 

(.9) The affidavit mentioned in this section may he attached to the 
duplicate of the summons and returned to the Court. 

B. — Warrant of Arrest. 

75. (1) Every warrant of arrest issued by a Court under this Code ^ormoi 
shall be in writing, signed by the presiding officer, or in the case of a arrest. 
Bench of Magistrates, by any member of such Bench ; and shall bear the 

seal of the Court. 

(2) Every such warrant shall remain in force until it is cancelled by 

^ of warrant 


Service of 
suninions 
outside local 
hmits. 
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service m 
sucL cases 
and when 
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not present. 


the Court wffiich issued it, or until it is executed. 


of arrest. 


76. (i) Any CoiiiL issuing a warrant for the arrest of any person Court may 
may in its discretion direct by endorsement on the warrant that, if such 
person executes a bond with sufficient sureties _for his attendance before 
the Court at a specified time and thereafter until otherwise directed hy 
“^1 Subs, hy the A Q. for aovt/^ ‘ ^ 



62 


Criminal Procedure 


[1898 : Act ¥, 


Recogiiizance 
to be 

forwarded. 

Warrants 
to whom 
directed. 


Warrants to 

several 

persons. 

Warrant 
may be 
directed to 
landholders^ 
etc. 


Warrant 
directed to 
police-officer. 


Notification 
of substance 
of warrant. 


Person 
arrested to 
be brought 
before Court 
without 
d<elay. 


{Chapter VI. — Of Processes to compel Appearance.) 

the Court, the officer to whom the warrant is directed shall take such 
security and shall release such person from, custody. 

(2) The endorsement shall state — 

(a) the numlier of sureties , 

(b) the amount in which they and the person for whose arrest the 

warrant is issued, are to be respectively bound ; and 

(c) The time at which he is to attend before the Court. 

{3) Whenever security is taken under Ihis section the officer to whom 
the warrant is directed shall forv. ard the bond to the Court 

77. {!) A warrant of arrest; shall ordinarily be directed to one or 
more police-officers, and, when issued by a Presidency Magistrate, shall 
always be so direeteil ; but any other Court issuing such a warrant may, 
if its immediate execution is necessary and no police-officer is immediately 
available, direct it tc any other person or persons ; and such person or 
p rsons shall execute the same. 

(2) When a wairant is directed to more officers or persons than one, 
it may be executed by all, or by any one or more, of them. 

78. {!) K District Magistrate or Sub-divisioiial Magistrate may direct 
a warrant to any iandliolder, farmer or manager of land within his district 
or sub-division for the arrest of any escaped convict, proclaimed offender 
or person who has been accused of a iion-bailable offence, and who has 
eluded pursuit 

(^) Such landholder, farmer or manager shall acknowledge in writing 
the receipt of the warrant, and shall execute it if the person for whose 
arrest it was issued, V in, or enters on, his land or farm, or the land under 
his charge, 

(5) When the person against whom such warrant is issued is arrested, 
Lp shall be made over v’ith the warrant to the nearest police-officer, who 
shall cause him to be taken before a Magistrate having jurisdiction in the 
case, unless security is taken under section 76 

79. A warrant directed to any police-officer may also be executed 
by any other police-officer whose name is endorsed upon the warrant by 
the officer to whom it is directed or endorsed 

80. The police-officer or other person executing a warrant of arrest 
shall notify the substance thereof to the person to be arrested, and, if bo 
required, shall show him the warrant. 

81. The police-officer or other person executing a warrant of arrest 
shall (subject to the provisions of section 76 as to security) without un- 
necessary delay bring the person arrested before the Oourt before which 
he is required by lav, to produce such person. 
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82 A warrant of arrest may be executed at any place 
India. 


in British. Where 

warrant may 
Ibe executed. 


83, (1) When a warrant is to be executed outside the local limits Warrant 
of the jurisdiction ot* the Court issuing the same, such Court may, instead to^^xecution 
of directing such warrant to a police-officer, forward the same by po.st outside 
or otherwise to any JMagistrate or District Superintendent of Police or 
the Commissioner of Police in a presidency-town within the local limits 
of whose juiisdiction it is to be execnted. 


I’he Magistrate or District Superintendent or Commissioner to 
whom such warrant is so forwarded shall endorse his name thereon and, 
if practicable, cause it to be executed in manner hereinbefore provided 
within the local limits of his jurisdiction. 


84. (i) When a warrant directed to a police-officer is to be executed Warrant 
beyond the local limits of the ;|urisdietion of the Court issuing the same, pXe^offiLr 
he shall ordinarily take it for endorsement either to a Magistrate or to a for executiou 
police-officer not below the rank of an officer in charge of a station, within j^unr^ctiou. 
the local limits of whose jurisdiction the warrant is to be executed. 

(J2) Such Magistrate or police-officer shall endorse his name thereon 
and such endorsemeui shall be sufficient authority to the police-officer to 
whom the warrant is directed to execute the same within such limits, and 
the local police shall, if so required, assist such officer in executing such 
warrant. 

(5) Whenever there is reason to believe that the delay occasioned 
hy obtaining the endorsement of the Magistrate or police-officer within 
the local limits of wjjose jurisdiction the warrant is to be executed, will 
prevent such execution, the police-officer to whom it is directed may 
execute the same without such endorsement in any place beyond the 
local limits of the jurisdiction of the Court which issued it, 

(4) This section applies also to the police in the town^ of 
Calcutta^ # # #. 

385. When a warrant of arrest is executed outside the district in which Procedure ou 

of 

it was issued, the person arrested shall, unless the Court which issued the person 
warrant is within twenty miles of the place of arrest or is nearer than 
the Magistrate or District Superintendent of Police or the Commissioner warrant 
of Police in a presidency-tovm within the local limits of whose jurisdiction issued, 
the arrest was made, or unless security is taken under section 76, be taken 
before such Magistrate or Commissioner or District Superintendent 


1 This sub- section, so far as it applies to the police in the Town of Bombay, rep, 
by the City of Bombay Police Act, 1002 (Bom. 4 of 1902), s. 2 (1) and Seh. A, 

^ The letter ' ^ s ^ ’ and the words * ^ and Bombay ^ ’ rep., iMd, 

3 Sst 35 and 86, so far m they apply to the police in the Town of Bombay, 



64 


Criminal Procedure 


Procedure 
Magistrate 
before whom 
person ar- 
rested is 
brought. 


Proclamation 
for person 
absconding. 


Attachment 
of property 
of person 
absconding. 


I k I uvouarC' [1898 : Act V. 

{Chapter Yl. — Of Processes to compel Appearance.) 

^86 (1) Such Magistrate or District Superintendent or Commissioner 
shall, if the person arrested appears j,o he the p-i-son intended by the Court 
udiich issued the u-arvant, dii-ecI ius removal in custody to such Court. 

Provided that, if the offence is bailable, and such person is ready and 
yriJing to give bail to the satisrai;.oii of suoli Magistrate District Super- 
mtendent or Commissioner, oi a directm , has been endorskl under section 
76 on the warrant aim such peison is ready and willimg to give the secu- 
rity required by suci' dieeelioii, the Magistrate, District Superintendent 
or Commissioner shall take such hail or security, as the ease may be, and 
forward tiie bond 1o •I'c Conrt 'vbieh js^jiied Ibe Avariant 

(^) Nothing in tins section shall be deemed to prevent a police-oiBcei 
irom taking security under section 76. 

Proclamation and Attachment. 

87. {h If any Court has reason to believe (whether after taking 
evidence or not) that any person against whom a warrant has been 
issued by it has absoomted or is concealing himself so that such warrant 
canuot be executed, such Court may publish a written proclamation re- 
quiring him to appear at a specified place and at a specified time not less 
an t irtj days from the date of publishing sueii proclamation 
(3) The proclamation shall be published as follows 

(a) it shall be publicly read iu some conspicuous place of the town 
or village in which such person ordinarily resides ; 

(t) It shall be fixed to some conspicuous part of the house or home- 
stead uhich such person ordinarily resides or to some 
conspicuous ifiaee of .meli town or village ; .and 

(o) a copy ..uereof shall be afilxed to some conspicuous part of the 
Court-liouse. 

the the Court issuing the proclamation to 

he effeet tiiat the proclamation was duly published on a specified dav 
conclusive eviaence that the roquirement.s of this section have 
day^ complied with, and that the proclamation was published on such 

88. (1) The Court issuing a proclamation under section 87 may at 
any tune order the attachment of any property, moveable or immoveable 

or both, belonging to the proclaimed person ’ 

_ (2) Such order sliali authorize the attachment of any property belong- 

tltrr % person 

without such districo when endorsed by the District Magistrate or Chief 

l iesideney Magistrate within whose district such property is situate. 

3- 8e& fooi-noto 3 on pre-pag^, ' 
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(S) If tb.e property ordered to be attaclied is a debt or otlier move- 
able property, the attaelimenl under this section shall be made — 

(a) by seizure , or 

(b) by the appointment of a receiver ; or 

(c) by an order m writing prohibiting the delivery of such pro- 

perty to Oie proclaimed person or to any one on his behalf ; 
or 

(d) by all or any two of such methods, as the Court thinks fit 

(4) If the property ordered to be attached is liiimoveable, the attach- 
ment under this section shall, in the ease of land paying revenue to ^[the 
Provineiai Governmcnit ], be made through the Collector of tha district 
ni which the land is situate, and in all other cases — 

(e) by taking possession ; or 

(f) by the appointment of a receiver , or 

(g) by an oivlei* in writing prohibiting the payment of rent or 

deliveiy of property to the proclaimed person or to any one 
on his behalf ; or 

(/?) by all or any two of such methods, as the Court thinks fit. 

(5) If the property ordered to be attached consists of live-stock or 
is of a perishable nature, the Court may, if it thinks it expedient, order 
immediate sale thereof, and in such ease the proceeds of the sale shall 
abide [he order of ihe Court. 

(5) The powers, duties and liabilities of a receiver appointed under 
this section shall be the same as those of a receiver appointed under 
/ of 1882. Chapter XXXVI of the Code of Civil Procedure ^ 

^[(6 A ) If any claim is preferred to, or objection made to the attach- 
ment of, any properly attached under this section within six months 
from the aate of such attachment, by any person other than the proclaim- 
ed person, ‘ on the ground that the claimant or objector has an interest in 
such property, and thar such interest is not liable to attachment under 
this section, the claim or objection shall he inquired into, and may be 
allowed or disallowed in whole or in part : 

Provided, that any claim preferred or objection made within the 
period allowed by this sub-section may, in the event of the 
death of the claimant or objector, be continued by his legal representative 

(6B) Claims or objections under sub-section (6 A) may be preferred 
or made in the Court by which the order of attachment is issued or, if the 
claim or objection is in respect of property attached under an order 

1 Subs by tbe A. O. for ** Govt. 

2 See now tbe Code of Civil Procedure, 1908 (Act 5 of 1908). 

8 Sub-ssctions (6 A) to (6M) ins. by the Code of Orirainal Procedure (Amendment) 
Act, im (18 of im), 8, u. 
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endorsed by a District Magistrate or Chief Presidency Magistrate in 
accordance mth the provisions of sub-section {2), in the Court of such 
Magistrate. 

{6C) Every such claim or objection shall be inquired into by the 
Court in which it is preferred or made : 

Provided that, if it is preferred or made in the Court of a District 
Magistrate or Chief Presidency Magistrate, such Magistrate may make it 
over for disposal to any Magistrate of the, first or second class or to any 
Presidency Magistrate, as the ease may be, subordinate to him. 

(5D) Any person whose claim or objection has been disallowed in 
whole or in part by an order under sub-section (6 A) may, within a period 
of one jmar from the date of such order, institute a suit to establish the 
right which he claims in respect of the property in dispute ; but subject 
to the result of such suit, if any, the order shall be conclusive. 

{6E) If the proclaimed person appears within the time specified in 
the proclamation, the Court shall make an order releasing the property 
from the attachment.] 

(7') If the proclaimed person does not appear within the time speci- 
fied in the proclamation, the property under attachment shall be at the 
disposal of i[the Provincial Government], but it shaU not be sold until the 
expiration of six months from the date of the attachment ^[and until any 
claim preferred or objection made under sub-section (6 A) has been dis- 
posed of under that sub-section], unless it is subject to speedy and natural 
(.leeay, or the Court considers that the sale would be for the benefit of the 

owner, m either of which cases the Court may cause it to be sold whenever 
It thinks fit. 

89. If, within two years from the date of the attachment, any 
person whose property is or has been at the disposal of ^ [the Ptrovineial 
Government], under sub-section (7) of section 88, appears voluntarily or 
is apprehended and brought before the Court by whose order the property 
was attached, or the Court to which such Court is subordinate, and proves 
to the satisfaction of such Court that he did not abscond or conceal bimiMl-F 
for the purpose of avoiding execution of the warrant, and that he had 
not such notice of the proclamation as to enable him to attend -within the 
time specified therein, such property, or, if the same has been sold, the nett 
proceeds of the sale, or, if part only thereof has been sold, the nett proceeds 
of the sale and the residue of the property, shall, after satisfying thereout 
all costs incurred in consequence of the attachment, be delivered to him. 

D. — Other Buies regarding Processes. 

90. A Court may, in any case in which it is empowered by this 
Code to issue a summons for the appearance of any person other than a 

1 Subs, by the A. 0. for Grovt. "■ 

B 13^ Orinunal Proeeclure (Amendment) Act, 1923 (18 of 1923), 
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juror or assessor, issue, after recording its reasons iii ■wilting, a "ivarraiit addition to 
„ , . , summons. 

for his arrest — 

(а) if, either before the issue of such summons, or alter the issue 

of the same but before the time fixed for his appearance, the 
Court sees reason to believe I hat he has absconded or will not 
obey the summons ; or 

(б) if at such time he fails to appear and the summons is proved to 

have been duly served in time to admit of his appearing m 
accordance therewith and no reasonable excuse is offered for 
such failure. 

91. When any person for whose appearance or arrest the officer Power to 
presiding m any Court is empowered to issue a sunmions or warrant, is 
present in such Court, such officer may require sucli person to execute a 

bond, witli or without sureties, for his appearance in such Court 

92. When any person who is bound by any bond taken under this Arrest by 
Code to appear before a Court, does not so appear, the officer presiding 

in such Court may issue a warrant directing that such person be appearance, 
arrested and produced before him 


93 The provisions contained m this Chapter relating to a sum- Provisions of 
mons and warrant, and their issue, service and execution, shall, so far 
as may be, apply to every summons and every warrant of arrest issued applicable to 


under this Code. 


summonses 
and warrants 


of arrest. 


CHAPTER VII. 


Of Pbooesses to compel the Production op Documents and outer Move- 
able Property, and foe the Discovery of Persons wrongfully 
confined. 

— Summoo%s to produce, 

94. (1) Whenever any Court, or in any place beyond the limits Summons to 
of the towns of Calcutta and Bombay, any officer in charge of a police- or 

station considers that the. production of any document or other thing is other thing, 
necessary or desirable for the purposes of any investigation, inquiry, trial 
or other proceeding under this Code by or before such Court or officer, 
such Court may issue a summons, or such officer a written order, to the 
person in whose possession or power such document or thing is believed to 
be, requiring hiTu to attend and produce it, or to produce it, at the time 
and place stated in the summons or order. 

(5) An y person required under this section merely to produce a 
document or other thing shall be deemed to have complied with the requisi- 
tion if he causes such document or thing to be produced instead of attend- 
ing personally to produce the same. 
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any such District Maoistra^rChm/S'^H^'' 

lud^isirate. Chief Presidency Magistrate or Court. 

B. — Search-warrants. 

96. {]) Where any Court has reason to believe that a person to when, 

(T, ”t‘' r ‘ -^1:1” 

ptocInecll.edoc;„e„torV;g”11,te?by“Ss”^ " ™”“ °°‘ 

required by such summons or requisition 

«. pr^ZTaS" "■'"^ “ '-“™ *» «»«“» ^ ■» 

or .ria. 

inspection, orved by a general search or 

i» diLr^ ir;;:roriZ“i l*”" ’’‘■"■■t •» « 

.iooa iorelaata Tntled ^ fe Prori- 

than'!’ “•S-t'dto other 

t.™, to search folTd^tTenf pic?:! e'Z *“ “ 

tie Postal or Telegraph aulionb euatod? ot 

97. The Court may, if it thinks fit sneoifv ^n + 1 , 
particular place or part thereof to which’ oSv ft. ^ 

sid^ie, M'4£r:te“:'S^isSwt; to !ad 
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after such inquiry as he thinks necessary, has reason to believe that any suspected to^ 
place is used lor the deposit or sale of stolen property, property 

or for the deposit or sale or manufacture of forged documents, false 
seals or counterfeit stamps or com, or instruments or materials for counter- etc. 
feiting coin or stamps or for forging, 


or that any forged documents, false seals or counterfeit stamps or coin, 
or instruments or materials used for counterCeiLing com or stamps or for 
forging, are kept or deposited in any place, 

i[or, if a District Magistrate, Sub-dmsional Magistiale or a Presi- 
dency Magistrate, upon information and after such inquiry as he thinks 
necessary, has reason to believe that an^?' place is used for the deposit, sale, 
manufacture or production of any obscene object such as is referred to in 
V of I860, section 292 of the Indian Penal Code or that any such obscene objects are 
kept or deposited in any place ;] 

lie may by his warrant authorize any police-officer above the rank of a 
constable — 

(a) to enter, with such assistance as may be required, such place, 
and 

(5) to search the same in manner specified m the warrant, and 

(c) to take possession of any property, documents, seals, stamps 

or coins therein found which he reasonably suspects to be 
stolen, unlawfully obtained, forged, false or counterfeit, and 
also of any such instruments and materials [or of any such 
obscene objects] as aforesaid, and 

(d) tO' convey such property, documents, seals, stamps, coins, instru- 

ments or materials ^[or such obscene objects] before a Magis- 
trate, or to guard the same on the spot until the offender is 
taken before a Magistrate, or otherwise to dispose thereof in 
some place of safety, and 

■(e) to take into custody and carry before a Magistrate every person 
found in such place who appears to have been privy to the 
deposit, sale or manufacture or keeping of any such pro- 
perty, documents, seals, stamps, coins, instruments or materials 
i[or such obscene objects] knowing or having reasonable 
cause to suspect the said property to have been stolen or 
otherwise unlawfully obtained, or the said documents, seals, 
stamps, coins, instruments or materials to have been forged, 
falsified or counterfeited, or the said instruments or materials 
to have been or to be intended to be used for counterfeiting 


1 Ins. by the Obscene Publications Act, 1925 (8 of 1925), s. 3. 
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eom or stamps or for forging ifor the said obscene objects 
to liai e been or to be intended to be sold, let to hire, distri- 
buted, publicly exhibited, circulated, imported or exported.] 

{c2) The provisions of this section with respect to 

{a) counterfeit coin, 

(b) coin suspected to be counterfeit, and 

(c) instruments or materials for counterfeiting coin, 
sliall, so far as they ean be made applicable, apply respectively to— 

(a) pieces of metal made in contravention of the Metal Tokens Act, i of 1889 
1889, or brouglit into British India in contravention of any 
notification for the time being m force under section 19 of 
the Sea Customs Act, 1878, ..ttt 

S • ^ iXX ot 1(U 

{b) pieces of metal suspected to have been so made or to have 
been so brought into British India or to be intended to be 
issued in contravention of the former of those Acts, and 

(c) instruments or materials for making pieces of metal in con- 
travention of that Act. 

99. When, in the execution of a search-warrant at any place beyond 
the ocal limits oi the jurisdiction of the Court which issued the same any 
cl the things for which search is made, are found, such things, together 

iTined^^'V? h* provisions hereinafter con- 

tained, shall be immediately taken before the Court issuing the warrant 

^iagistrate having jurisdiction therein 
than to such <-ourt, in winch ease the list and things shall be immediately 
taken before such Magistrate; and, unless there be good cause to the 
contrary, such Magistrate shall make an order authorizing them to be 
taken to such Court. ® 

‘=[99A. (1) Where— 

(a) any newspaper, or book as defined in the Press and Registra- 

tion of Books Act, 1867, or 

(b) any document, 

wherever printed appears to the 3[Provincial Governmentj to contain any 
seditions matter [or any matter which promotes or is intended to promote 
leelings oi enmity or hatred between different classes of His Maiestv’s 
-subjects] nor which is deliberately an d maliciously intended tf Sge 

i Obscene Publicatioixs Act, 1925 (S of ~ 

A,., M2 (14 of 

3 Subs, by the A. O. for ^ ^ D. 0/ ^ 

19265, Cmainal Procedure (Third Ameudmeut) Act, 1926 (36 of 

S Ins. by the Criminal Law Amendment Act, 1927 (25 of 1927) s 3 
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tlie religious feelings of any such class by insulting the religion or the 

religious beliefs of that class], that is to say, any matter the publication 
of which is punishable under section 124A Hor section 153A] ^or section 
LV of 1860. 295A] of the Indian Penal Code, the ® [Provincial Government] may, by 
notification in the ^[Official Gazette], stating the grounds of its opmion, 
declare every copy of the issue of the newspaper containing such matter, 
and every copy of such book or other document to be forfeited to His 
Majesty, and thereupon any police officer may seize the same wherever found 
in Britik India and any Magistrate may by vsrarrant authorize any police- 
officer not below the rank of sub-inspector to enter upon and search for the 
same in any premises where any copy of such issue or any such book or 
other document may be or may be reasonably suspected to be. 

(2) In sub-section (I) “ document ” includes also any painting, draw- 
ing or photograph, or other visible representation. 

99B. Any person having any interest in any newspaper, book or 
other document, in respect of which an order of forfeiture has been made ae/aside 
under section 99A, may, within two months from the date of such order, 
apply to the High Court to set aside such order on the ground that the issue 
of the newspaper, or the book or other document, in respect of which the 
order was made, did not contain any ® [seditious or other matter of such a 
nature as is referred to in sub-section {!) of section 99 A] . 

990. Every such application shall be heard and determined by a 
Special Bench of the High Court composed of three Judges 3^®^ 

99D. (1) On receipt of the application, the Special Bench shall, 
if it is not satisfied that the issue of the newspaper, or the book or other g^jug aside 
document, in respect of which the application has been made, contained forfeiture. 

» [seditious or other matter of such a nature as is] referred to in sub-sec- 
tion {!) of section 99 A, set aside the order of forfeiture. 

{2) Where there is a difference of opinion among the Judges forming 
the Special Bench the decision shall be in accordance with the opinion of 
the majority of those Judges. 


'99E. On the hearing of any such application with reference to B-ndeneeto 
8iiy newspaper, any copy of such, newspaper may be given m evi- ortendencyof 
dence in aid of the proof of the nature or tendency of the words, signs newspapers. 


1 Ins. by the Code of Criminal Procedure (Third Amendment) Act, 1926 (26 of 
1926), s. 2. 

2 Ins. by the Criminal Law Amendment Act, 1927 (25 of 1927), s. 3. 

•8 Subs, by the A. 0. for L. Q-.'^ 

4 Subs, by the A. O. for local official Gazette 

5 Subs, by the Code of Criminal Procedure (Third Amendment) Act, 1926 (26 of 
1926), 8. 3, for seditious matter 

6 Subs, by s. 4, hbid, for seditious matter of the nature 
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newspaper, i[m respect of 

\vmL.tj the Older oL forioiture was made.] 

o 9 a. jj\eiy Hign Court shall, as soon as conveniently may be 
Ilm'Lorn' 'f «neh applications,’ 

in o'ock^ . . 11 'T the practice of such Courts 

be m-ieiic li.rr i ''' f ''t)peals shall apply, so far as may 
De piaeticauie, to such applications. 

,, No order pa,ssed or action taken under section 99A shall be 
called m question m any Court othervnse than m accordance with the pro 
visions of section 99B.] P ° 

C Discovery of Persons wrongfully confined. 

100. XI any Presidency Magistrate, Magistrate of the first class or 
oub dunsioiial Magistrate has reason to believe that any person is conled 
. 1 such cneumstanees that the confinement amounts to an offence he 
*uay issue a search-warrant, and the person to whom such warran; is 
nueetea may search for the person so confined ; and such search shall be 
.ude « accorda..ce .nd the persod, if foupd, SS be ^e 

aiately taken before a Magistrate, who shall make such order as in the 
cucuiiistanees of tlie case seems proper. 

D.— General Provisions relating to Searches 

-e fafi lav rZh”! ’C 77. 79, 82, 83 and 84 shall, 

t, lo , ^ search-warrants issued under section 9fi sec- 
tion 98, - 1 section 99 Aj or section 100. ’ ’ 

Ihi, rwi' any place h.bl. » ae.rch or mspecbon „„d„ 

ace Shall, on demand of the officer or other person executing the warrant 
and on production of the warrant, allow him free ingress therL ITIira 
all reasonable facilities for a search therein. ’ 

mgress into such place cannot be so obtained, the officer or 

sectron'ir « P--ded b" 

. J^iairaZ 2“ .r::s srinrr 

ti»:'.?icT2X.it « “ ^ 

103. (i) Before making a search under this nh^j-n+Ai* m 

n.ahe tt Shall call n;r«l?:“ 

Sen. m!" Amendment Act, isk (U of 1922), 5 and 


Direction, 
etc. , of search 
warrants. 


Persons m 
charge of 
closed place 
to allow 
search. 


Search to h& 
J^iade in 
presence of 
witnesses. 
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{Chapter ¥11 -—Of processes to compel the Production of Documents and 
other Moveable Property, aiid for the Discovery of Persons wrong- 
fully confined. Chapter ¥111, — Of Security for keeping the Peace and 
for Good Behaviour,) 

irihabitaBts of tlie locality m Yviiicli the place to be searcliecl is situate to 
attend and witness the search ^fand may h;sue an order m writing to 
them or any of them so to do] 

(^) The search shall be nnide ni tlieir presence, and a list of all things 
seized m the course of such scare li and of the places m which they are 
fcspeetively found shall be prepared by such ohleer or other person and 
Signed by siieh witnesses , but no person witnessing a search under this 
section shall be required to attend the Court as a witness of the search 
unless specially summoned by it. 

(3) The occupant of the place searched, or some person in his 
behalf, shall, in every inslaiice, be permitted to attend during the search, ed may 
and a copy of the list prepared under this section, signed by the said^^^®^^* 
witnesses, shall be delivered to such occupant or person at his request. 

(4) When any person is searched under section 102, sub-section 
(3), a list of all things taken possession of shall be prepared, and a copy 
iliereof shall be delivered to such person at liis request 

i[(5) Any person who, without reasonable cause, refuses or neglects 
t(» attend and witness a search under this section, when called upon to do 
^’0 by an order in writing delivered or tendered to linn, shall be deemed 
V of l8to b) have committed an offence under section 187 of the Indian Penal Code.] 

E, — Miscellaneous, 


104. Any Court may, if it thinks 
produced before it under this Code 


fit, impound any document or thing Power to 

impoimd 

document. 


etc., 

produced. 

105. Any Magistrate may direct a search to be made in his pre^^enee Magistrate 
of any place for the search of which he is competent to issue a “^rcMn hi 

warrant. presence. 


PAET I¥. 

PREYEHTIOH OF OFFENCES. 

CHAPTER VTII.2 

Of Security for keepiistg the Pea,cb ani> for Good Behaviour. 

A, — Security for keeping the Peace on Conviction. 

106 il) Whenever any person accused of ^[any offence 

jV of I860, under Chapter VTII of the Indian Penal Code, other than an offen ce peace on 

— - — — — conviction. 

1 Ins by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 14. 

2 Ss. 20 to 26 of the Sind Frontier Regulation, 1892 (3 of 1892), are to be read 
with and construed as part of this Chapter — see s. 27 of that Regulation, and s. 3, 
supra, 

3 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 36, for rioting # 

Ii42RO 
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{Chapter YlII — Of Security for keeping the Peace and for Good 

Behaviour,) 


punishable under section 143, section 149, section 153A or section 154 
thereof, or of] assault or other offence involving a breach of the peace, 
or of abetting the same, '■ 'b or any person accused of committing 
criminal intimidation, is convicted of such offence before a High Court, 
a Court of Session or the Court of a Presidency Magistrate, a District 
Llagistrate, a Sub-divisional Magistrate or a Magistrate of the first class, 

and such Court is of opinion that it is necessary to require such 
person to execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such person, 
order him to execute a bond for a sum proportionate to his means, with 
or without sureties, for keeping the peace during such period, not ex- 
ceeding tliree years, as it thinks fit to fix. 

(~) If the conviction is set aside on appeal or otherwise, the bond 
so executed shall become void. 

, under this section may also be made by an Appellate 

Court “[including a Court hearing appeals under section 407] or by the 
High Court when exercising its powers of revision. 


B.—Sec7mty for keeping the Peace in other Cases and security for Good 

Behaviour, 

107. {1) Whenever a Presidency Magistrate, District Magistrate, 
Sub-divisional Magistrate or Magistrate of the first class is informed 
that any person is likely to commit a breach of the peace or disturb the 
public tranquillity or to do any wrongful act that may probably occasion 
a breach of the peace, or disturb the public tranquillity, the Magistrate 
®[if in his opinion there is sufRcient ground for proceeding] may, in 
manner hereinafter provided, require such person to show cause why h- 
should not be ordered to execute a bond, with or without sureties' for 
keeping the peace for such period not exceeding one year as the Magis- 
trate thinks fit to fix. 

(5) Proeeedmgs shall not be taken under this section unless either 
the person informed against or the place where the breach of the peace 
or disturbance is apprehended, is within the local limits of such Ma^-is- 
trate s jurisdiction, and no_ proceedings shall be taken before Inj 
Magistrate, other than a Chief Presidency or District Magistrate unless 
both the person informed against and the place where the breach of the 
peace or disturbance is apprehended, are withiu the local limits of the 
Magistrate ’s j'urisdiction. 


assembling armed men or taking oilier unlawful measures 
jith the eMdeiii intention o£ committing the same, rev bv tbe 
Proeedme (kmendmeut) Act, 1923 (18 Sf 1923)8 15 ^ ^ ^ Cnmmal 

2 Ins; by 6. 15, 

3 Ins. by s. 16, ibid. 
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(Chapter VIII — Of Security for keeping the Peace and for Good 

Behaviour.) 

(3) When any Magistrate not empowered to proceed under sub- Procedure of 
section (1) has reason to believe that any person is likely to commit a 

breach of the peace or disturb the public tranquillity or to do any wrong- em^wered 
ful act that may probably occasion a breach of the peace or disturb the 
public tranquillity, and that such breach of the peace or disturbance 
cannot be prevented otherwise than by detaining such person in 
custody, such Magistrate may, after recording bis reasons, issue a 
warrant for his arrest (if he is not already in euslody or before the 
Court), and may send him before a Magistrate empowered to deal with 
the ease, together with a copy of his reasons. 

(4) A Magistrate before whom a person is sent under ^ [sub- 
section (5)] may m his discretion detain such person m custody 
2 [pending further action by himself under this Chapter], 

108 Whenever a Chief Presidency or District Magistrate, or a Security 
Presidenc,v Magistrate or Magistrate of the first class specially em- 
powered by the ^Provincial Government] m this behalf, has informa- from p^oue 
tion that there is within the limits of his jurisdiction any person who, 
within or without such limits, either orally or in writing ■* | or in any matted 
other manner intentionally] disseminates or attempts to disseminate, 
or in anywise abets the dissemination of, — 

(a) any seditious matter, that is to say, any matter the publica- 
tion of which is punishable under section 124-A of the 
Indian Penal Code, or 


(6) any matter the publication of which is punishable under 
section 153-A of the Indian Penal Code, or 
(c) any matter concerning a Judge which amomits to criminal 
intimidation or defamation under the Indian Penal Code, 
such Magistrate, * [if m his opinion there is sufficient ground for pro- 
ceeding] may (in matter hereinafter provided) require such person to 
show cause why he should not be ordered to execute a bond, with or 
without sureties, for his good behaviour for such period, not exceeding 
one year, as the Ma,gistrate thinks fit to fix. 

No proceedings shall be taken under this section against the editor, 
poprietor, printer or publisher of any publication registered undeiq 
“[and edited, printed and published] m conformity with, the rules laid 
down in the Press and Registration of Book s Act, 1867, * [with refer- 

s. le! Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

prescribed*’’ " '“ntil the completion of the inquiry hereinafter 


3 Subs, by the A, O. for ‘ ' L. G. ” 

s. 17 ! Criminal Procedure (Amendment) Act, 1923 (18 of 192S), 


s Subs, by b. 17, ibid, for “ or printed or published 
L42KO 



76 


Criminal Procedure. 


tlS98 : Act V. 


Secnrity 
for good 
behaviour 
from vag- 
rants and 
suspected 
persons. 


Security 
for good 
behaviour 
from habitual 
oCfenders. 


(Chapter VIII — Of Security for hceping the Peace and for Good 

Behaviour,) 

ence to any matters contained in sucii pablicalioii] except by the order 
or under the authority of ^ " the - [ProYiiicial 

GoTermnent] or some oiilcer empowered "[by the ProAuncial Govern- 
ment] in this behalf. 

109. Whenever a Presidency hlagistrate. District Magistrate, Sub- 
divisional Magistrate or Magistrate of the urst class receives iiiforniation — 

(a) that any person is taking precaidions to conceal his presence 
within the local limits of such Magisiraf-c ’s jurisdiction, 
and that there is reason 1^* believe [hat such person is 
taking such precautions with a view to committing any 
offence, or 

(1) that there is within such limits a person who has no osten- 
sible means of subsistence, or who cannot give a satis- 
factory account of himsclu 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he vshould i ol be ordered io execute a bond, 
with sureties, for his good behaviour for such period, not exceeding 
one year, as the Magistrate thinks fit to ffx. 

110. Whenever a Presidency Magistrate, District Magistrate, or 
Sub-divisional Magistrate or a Magistrate of the first class specially 
empowered in this behalf by the “[Provincial Government] receives 
information that any person within the local limits of his jurisdiction — 

(a) is by habit a robber, house-breaker, ’ thief, ^[or forger] 
or 

(h) is by habit a receiver of stolen property knowing the same 
to have been stolen, or 

(c) habitually protects or harbours thieves or aids, in the con- 
cealment or disposal of stolen properly, or 

^l(d) habitually commits, or aitempts to commit, or abets the 
commission of, the offence of kidnapping, abdiictioii, 
extortion, cheating or in*schief, or aiiT^ offence piinishalfie 
under Chapter XII of ilie Indian Penal Code, or miderXLVofl 
section 4S9-A, section 4S9-B, section 4S9-C or section 489-D 
of that Code, or] 

(e) habitually commits, or attempts 1o commit, or abets the com- 
miss ion of, offences involving a breach of the peace, or 

1 Tlie vords the G. G. in C. or rep. by the A. 0. 

2 Snbs. by the A. O. for L. G.’b 

3 Subs, by the A. O. for by the G. G. in 0 

4 The word or rep. by the Code of Criminal Proccd,uxo (Amendment) Act, 

hm (18 of 1923), s. 18. v / ? 

5 Ips. by B. 18, thid* 

6 Subs, by B, 18, t&id, for original cl. (d). 






(/) IS so an^l dn.Tceroiis as to reiicler lus being at large 

iviiliOiiL secirniy liaaarious to tlie coiiiiniinity, 

sncIi Magis'r^^le ri'^r se liercbiarier provided, recjuire suck 

per^'-on Lo siiov” ciii-^e .\v^’ !i: skould not b"‘ ordered to execute a bond, 
surr-tie'=:, lor lus good b'"]i"^\ lour for sucli x^enod, not exceeding three 
years, as tlie M.^gislraLe lliu*t;s fd lo fix. 

111. [ProviuO as h) Eiiro^ -rr, Eep ly ike Criminal Law 
Amendment Act^ 1923 {XII of 1923). ^ P. 


\ ^112. Wlieu 
section 10D or sec 
son to rbrv: c*' 
jii vrrLtnie soiling 
ainoiiiiL 01 1lio Inn 
force, and the 


n Ms'g’sirnle neuiig tuid^u* ivctioii 107, section 108, Order to b© 

. , rv T . . • mad© 

non ilO dicuis it necessary to require any per- 
rv J“ M rd' OiU ] shall niahe an order 

roioh ! hi snovoiice of the information received, the 
,d to be execiilecl the term for udiich it is to be in 
lunuber, character and class of sureties (if any) 


required 


-113 If the person in respec-- of whom such order is made is pre- procedure 


sent in Comd, d shall be read over to luni or, 
stance thereof shall bo explained to him. 


if he so desires, the sub- 


m respect of 
person present 
in Court. 


*114. li’ pe.’is.'m is 
issue a summons requimng' 
custody, a warrant directing 


net ptesont m Court, the Magistrate shall 

^ . warrant in 

him to appear, or, when such person is in case of person 

the olTicer in whose custody he is, to bring 


him before the Court : 


Provided that Vvdieiiever it appears to such Magistrate, upon the 
report of a police-officer or upon other information (the substance of 
which report or iiifoimation shall be recorded by the Magistrate), that 
there is reason to fear the commission of a breach of the peace, and 
that such breach of the peace cannot he prevented otherwise than by the 
immediate arrest of such person, the Magistrate may at any time issue 
a warrant for his arrest 

^ 2115 Every summons or warrant issued under secLion 114 shall Copy of order 
’ -t-inT under section 

be accompanied by a copy of the order made under .osction 112, and imto 

such copy shall be delivered by the officer serving or executing such 

summons or warrant to the person served with, or arrested under, the or warrant 

Fame. 

1 Ss. 112, 113, lid and 117 do not apply to an enquiry under s. 22 of the Sindh 
Frontier Begulatioii, 1892 (3 of 1S92), or under s 42 of the Frontier Crimes Eegula- 
tion, 1901 (3 of 1901). 

2 Ss. 112 to 121 and 123 to 126 and s 514 apply to all cases requiring security for 
good behaviour under s, 6 of the Punjab Frontier Crossing Kegulation, 1873 (7 of 
1873). 
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{Chapter VIII —Of Security for keeping the Peace and for Good 

Behaviour,) 

'116. The Magistrate may, if he sees sufiacient cause, dispense with 
tue personal aUendance of any person called upon to show cause why 
ue should not he ordered to execute a bond for keeping the peace and 
may permit him to appear by a pleader. 

M17 {!) When an order under section 112 has been read or 
explained under section 113 to a person present in Court, or when any 
person appears or is brought before a Magistrate in compliance with, 
or in execuxion of, a summons or warrant, issued luider section 114, the 
Magistrate shall proceed to inquire into the truth of the information 
upon which act mil has been taken, and to take such fnrtiier evidence as 
may oiipear necessary 


1 mqniry shall be made, as nearly as may be practicable 

wiiere the order require-^ security for keeping the peace, in the manner 
hereinafler prescribed for conducting trials and recording evidence in 
summons-cases , and where the order requires security for good be- 
haviour in the mannej- iieremafter prescribed for conducting trials and 
recording evidence m warrant-casas, except that no charge need be 
framed. 

®[(5) Pending the completion of the inquiry under sub-section (1) 
the Magistrate, _ If he considers that immediate measures are necessary 
01 i e prevention of a breacli of the peace or disturbance of the public 
tranquillity or the commission of any offence or for the public safety 
may, for reasons 1o be recorded in writing, direct the person in respect 
of whom the order under section 112 has been made to execute a bond 
wit or witiiout sureties, for keeping the peace or maintaining good 
behaviour until the conclusion of tlie inquiry, and may detain him in 
custody until such bond is executed or, in default of execution until 
the inquiry is concluded : ’ 

Provided that : — 

{a) no person against whom pi-oceedings are not being taken 
under section 108, section 109, or section 110, shaU be 
directed to execute a bond for maintaining good behaviour 

and 

(h) tlie conditions of suck bond, wketker as to tke amount there- 
of or as to the provision of sureties or the number thereof 
or the pecuniary extent of their liability, shall not be 
more onerous than those specified in the order under section 
j 


1 See footnote 2 to s. 112, supra, 

2 See footnote 1 to s, 112 supra, 

8 is! Oriminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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(Chapter VIII. — Of Security for keeping the Peace and for Good 

Behaviour.) 

^[(4}]For tile purposes of tliis section the fact that a person is an 
habitual offender ^[or is so desperate and dangerous as to render Ms 
being at large without security hazardous to the community] may be 
proved by evidence of general repute or otherwise. 

i[(5)] Where two or more persons have been associated together 
m the matter under mqiiirj, ihe> ma\ Le aecUt ^vJth m the same oi sepa 
rate inquiries as the Magistrate shall thmk just. 

^118. (i) If, upon such inquiry, it is proved that it is necessary 
for keeping the peace or mainlaining good behaviour, as the case may 
be, that the person in respect of whom the inquiry is made should exe- 
cute a bond, with or without sureties tlie Magistrate shall make an order 
accordingly : 

Provided — 

firsi^ that no person shall be ordered to give security of a nature 
different from, or of an amount larger than, or for a period 
longer than, that specified in the order made under section 
112 : 

secondly, that the amount of every bond shall be fixed with due 
regard to the circumstances of the case and shall not be 
excessive : 

thirdly^ that when the person in respect of whom the inquiry 
is made is a minor, the bond shall be executed only by his 
sureties. 

^119. If, on an inquiry under section 117, it is not proved that it is 
necessary for keeping the peace or maintaining good behaviour, as the 
ease may be, that the person in respect of whom the inquiry is made, 
should execute a bond, the Magistrate shall make an entry on the re- 
cord to that effect, and if such person is in custody only for the pur- 
poses of the inquiry, shall release him, or, if such person is not in 
custody, shall discharge him. 

0 . — Proceedings in all Cases subsequent to Order to furnish Security, 

^120, (1) If any person, in respect of whom an order requiring 
security is made under section 106 or section 118, is, at the time such 
order is made, sentenced to, or undergoing a sentence of, imprisonment 
the period for which such security is required shall commence on the 
expiration of such sentence. 

1 Original snb-sections (S) and (d) renumbered {d) and (S) respectively by the 
Code of Cnniinal Procedure (Amendment) Act, 1923 (18 of 1923), s. 19. 

2 Ins. by s. 19, t&id. 

s See footnote 2 to s. 112, mipra. 
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{Chapter VIII — Of Semniy for keeping the Peace and for Good 

Behaviour) , 

(2) In otJier cases sucii period shall commence on the date of such 
order unless the Magistrate, for sufficient reason, fixes a later date. 

^121. The bond to be executed by any such person shall bind him 
to keep the peace or to be of good behaviour, as the case may be', a^iid 
in the latter ease the commission or attempt to commit, or the abet- 
ment of, any offience punishable with imprisonment, wherever it may be 
committed, is a breach of the bond 

“[122. (t) A Magistrate may refuse to accept any surety offered, 
or may reject any sinetv previously aecepLcd by him or his predecessor 
under this Chapter on the ground that such surety is an unfit person for 
the purposes of the bond 

Provided that, before so refusing to accept or rejecting any such 
surety, he shall either himself hold an inquiry on oath into the fitness 
of the surety, or cause such inquiry to be hold and a report to be made 
thereon by a Magistrate subordinate to him. 

(£) Such Magistrate shall, before holding inquiry, give reasonable 
notice to the surety and n. Ihe person by whom the surety was offered 
and shall in making the inquiry record the substance of the evidence 
adduced before liiu. 

(S) If the Magistrate is satisfied, after considering the evidence 
so adduced either before him or before a Magistrate deputed under 
sub-section (/), and the report of such Magistrate (if any) that the 
surety is an unfit person for the purposes of the bond, he shall make an 
order refusing to accept or rejecting, as the case may he, such surety 
and recording his reasons for so doing : 

Provided that, before making an order rejecting any surety who 
has preAuously been accepted, the Magistrate shall issue his summons 
or warrant, as he thinks fit, and cause the person for whom the surety 
is bound to appear or to be brought before him.] 

^123. (1) If any person ordered to give security under section 106 
or section 118 does not give such security on or before the date on which 
the period for which such security is to be given commences, he shall, 
except in the ease next hereinafter mentioned, be committed to prison, 
or, if he is already in prison be detained in prison until such period 
expires or until within such period he gives the security to the Court or 
Magistrate who made the order requiring it. 

(.S) When such person has been ordered by a Magistrate to give 
security for a period exceeding one year, such Magistrate shall, if such 
person does not give such security as aforesaid, issue a warrant direct- 

1 See footnote 2 to s. 112, supra, 

2 Bubs, by the Code of Cnminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 20, for original section. 
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{Chapter YlII — Of Security for hecpiiig ihe Peace and for Good 

Ben avion ' ) 

mg him lo be doteiiied iii Llii ordfrs of the Sessions 

Judge or, if SLieli MagisiiMle is a Iresiriency Magistrate, peiidnig the 
orders of the lligii G^sorh , aiid the proceerbngs shall be laid, as soon 
as coiivenieiiciy may ])3, befoic such Corrl 

(d) Such ihmi’h a uiig such uroceeihiigs anl reqairing 

from the hlagistia'c an liihumaUoii or emdenee winch it tliiiihs 

necessary, may suec o-\ler or hie case as it ihiuks fit 

Frovlded that the peidod (u any) for winch any person is impri- 
soned for failure to gi.e sc'cuiciy shall not exceed three years. 

Li seei'rd\ us w\'> leyia.-^ ju -hr onwo r)!: ihr ame pro- 
ceedings from Uvo or more pr *SGns ni res -'* 00 1 il a in me 01 \dLOiii tlie 

proeeediiigs are leieriaai lo ihe o''ss‘ 0 >is Jr ige or I’le iiigli ^hiirt 
under “ob-sectiou such reteianee shad also incnule the case of any 

other oi’ such persons wdio has been ordered lo give security, and the 

provisions of sub-seeiions (2) and (3) shall, 111 that event, apply to the 
case of such oilier person also, except iliat llie period (if any) for winch 
he ma> be mipiisoiied shall not exceed the period for which he veas 
ordered to give security. 

(SB) A Sessions h'udge mey ni ^ i' ci>*-erv^i .vui ti'ansier any pro- 
ceedings laid before him under siib-secUon (2) or sub-section (d-A) to 
an Additional Sessions Judge or Assis:anl Sessions Judge and upon 
such transfer, such Additional Sessions Judge or Ass’staiit Sessions 
Judge may exercise the powmrs of a Scssioiivs Judge under this section 
in respect of such proceedings ] 

(4) If the security is tendered to the oiheer m charge of the jail, 
he shall forthwith refer the matter to the Court or Magistrate who 
made the order, and shall await the orders of such Court or Magistrate. 

(5) Imprisonment for failure to give security for keeping the 
peace shall be simple. 

(6) Imprisonment for failure to give security for good behaviour 

2 [shall, wdiere the proceedings have been taken under section 108 ^ 

be simple and, where tue proceedings have been taken under ^section 
i09 or] sectioii 110], be rigorous or simple as the Court or Magistrate 
in each case directs 

1 Sub-sections (SA) and (SB) ins. by the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (18 of 1923), s 21. 

2 Subs, by s. 21, ibid, for may 

3 Tbe words and figures or section 109 '' rep. by tbe Code of Criminal Procedure 
(Second Amendment) Act, 1926 (10 of 1926), s. 2. 

4 Ins. by B. 2, ibid. 
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Whenever the District Magistrate or a Chief Pre- 
impiisoned sideiiey Magistrate is of opinion that any person iinpnsonecl for failing 
to give ^ security under this Chapter may be released without 

^eounty. hazard to the community or to any other person, he may order such 

person to be dis charged. 

(^) VViienever any person has been imprisoned for failing to give 
secmnty under this Chapter, the Chief Presidenc}^ or District liagis- 
traie may (unless the order has been made by some Court superior to 
his own) make an order reducing the amount ol the security oi* the 
number of sureties or the tune for which secumty has been required 
^[(^) An order under sub-sceuon {J) may direct the discharge 
of such pel son either without conditions or upon any conditions which 
such person accepts : 


Provided that any condition imposed shall cease to be operative 
when the period for which such person was ordered to give security has 
expired.] 

^^[(4) The ** [Provincial Government] may prescribe the conditions 
upon which a conditional discharge may be made.] 

^[(o) If any condition upon which any such person has been dis- 
charged is, in the opinion of the District Magistrate or Chief Presidency 
Magistrate by whom the order of discharge was made or of his 
successor, not fulfilled, he may cancel the same.] 

•^1(6) When a conditional order of discharge has been cancelled 
under sub-section (5), such person may be arrested by any police officer 
without warrant, and shall thereupon be produced before the District 
Magistrate or Chief Presidency Magistrate 

Unless such person then gives security in accordance with the terms 
of the original order for the unexpired portion of the term for which he 
was in the first instance committed or ordered to be detained (such por- 
tion being deemed to be a period equal to the period between the date of 
the breach of the conditions of discharge and the date on which, except 
for such conditional discharge, he wonld have been entitled to release), 
the District Magistrate or Chief Presidency Magistrate may remand such 
person to prison to undergo such unexpired portion. 


A person remanded to prison under this sub-section shall, subject to 
Ibe provisions of se ction 122, be released at any tune on giving security in 

1 (See footnote 2 to s. 112, supra. 

2 Tlie words whether by the order of such Magistrate or that of his predecessor 
in oflice, or of some subordinate Magistrate, ’ ^ rep by Act IS of 1923 s 22 

Criminal Procedure 

(Amendment) Act, 1923 (18 of 1923), s. 22. 

4 Snb-sections (4), (S) and (6) ins. by g. 22, ihtd. 

5 Subs, by the A. O. for "L. (3t.^\ 
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accordance with the Lorms of the origniai or<ler for [he miexpired portion 
aforesaid to (he Oomi wr hp si oroe^* wa^ made, 

or to its or ins successor j 


^125 The Chief Pro^idieney or Dislriol Magistrate may at any time, Powei of 

_ , District 

for sufficient re^^sons to be recoroed in writing, cancel any oond for keep- Magistiate 
mg the peace or foi* good beliavjoiir excented under this Chapter by oiaier bomHoi' 
of aiiv Court m liis district not superior lo ins keepingthe 

ui diij t peace or good 

behaviour 


1128. ( 1 ) Any surety for C e peacca!)le eoiidnct or good behaviour Discharge of 
of another x>Gr^^on may at any lime apply to a Pi'esidency Magistrate. 

District Magistral c, Siib-13ivisional Magistrate or Mrgj''iraie oJ llio hr&»t 
class lo camel any ])ond executed under this Ciiapte- wdutii the local 
limits of his jurisdiction 

(d) ini such application being made, the Magistrate shall issue bis 
summoiih or warrant, as he thinks fit, requiring the person for whom 
such sur* ly is bound to appear or lo be brought before him. 

-[12tA.J "’[AYhen a person for whose appearance a warrant or Secuntyfor 
summons has been issued under the proviso to sub-section (3) of section 

122 or under section 126, sub-section (2), app^-ars or is hroiight before bond, 
him, the Magistrate shall cancel the bond executed by such person] 

and shall order such person to give, for the iincxpired portion of the 
term of such bond, fresh security of the same description as the original 
security. Every such order shall, for the purposes of sections 121, 122, 

123 and 124, he deemed to he an order made under section 106 or 
section 118, as the case may be. 


CHAPTER IX.^ 

Unlawful Assemblies. 

127. (1) Any Magistrate or officer in charge of a police-station Assembly to 
may command any unlawful assembly, or any assembly of five or more command of 
persons likely to cause a disturbance of the public peace, to disperse , 
and it shall tliereupon he the duty of the members of such assembly 
lo disperse accordingly. 

(.2) This section applies also to the police in the town® of 
Calcutta 

1 8ee footnote 2 to s 112, supra. 

2 Sub-seetion (S) of s. 126 renumbered as s. 126 A by tbe Code of Oriminal Pro- 
cedure (Amendment) Act, 1923 (18 of 1923), s. 23. 

3 Subs, by s 23, thid, for When such person appears or is brought before tbe 
Magistrate, siieb Magistrate shall cancel the bond 

4 The whole of this Chapter, so far as it applies to the City of Bombay, rep. by 
the City of Bombay Police Act, 1902 (Bom. 4 of 1902), s. 2 (1) and Seh. A. 

5 The letter s and the words and Bombay rep. %b%d 
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Use of civil 
force to 
disperse. 


128. If, upon being so commandecl, any siieli assembty does not 
disperse, or if, witliont being so commanded, it conducts itself in sueli 
a manner as to sboi/ a deiermioation not to disperse, any Magistral^ 
or officer in clitrge of a police-station, wlietiier mitlim or witlioiit tlie 
presideney-towrs, nu<y proee''‘d to disperse sucli assembly by force, and 
may reeiiiiie tlie assisiauce of any male person, not being an officer 
^1, soldier, sailor or airman in ILs Majesty’s Army, Navy or Air I'orcel 
or a volimleei’ enroll'd under '^ne Indian Volunteers Act, 1869,- and 2:x of 1869. 
acting as such, for tlie purpose of dispersing siicli assembly, and, if 
necessary, arresting and coniinmg tiic persons who form part of it, in 
order to disperse sncli assein])fy oc tha^ they may be punished accordliiu 
to law. 


0SO of mili- 
tary force. 


129. it any such assembly cannot be otherwise dispeised, and il' 
it is necessary for the public security that it should he dispersed, the 
Magistrate of the highest ranh who is present may cause it io be dis- 
persed by military [orce 


Dutj of officer 
commanding 
troops ro- 
quiicd by 
Magistrate 
to disperse 
assembly. 


130. (2) When a Magistrate determines to disperse any such 
assembly by military force, ne may require any commission e-l or non- 
eommissiened officer in commanl of any soldiers in Her Majesty's Army 
or of any volmiteei's enrolled under the Indian Volunteers Act, 1869,- XX of 1S69. 
JO dlspers? such assembly by military force, and to arrest and confine 
,siicii persons forming part of it as the Magistrate may direct, or as it 
may be necessary to arresi and confine m order to disperse the assembly 
or to have them punished according to law. 


{2) Every soeli officer shall obey sneh requisition m such manner 
as he thinhs fit, but in so doing lie shall use as little force, and do as 
little injury to person and proprerbu inav be consistent with dis- 
persing the assembly and arresting and detaining such persons 

Power of com- When the public security is manifestly endangered by any 

missioned f^xich assembly, and wdien no Magistrate can be communicated with, aiiv 

’v"n 1 1 it *1 1“ V" / 4. 

ofifieeisto I'ommL'jsioiietl officer of Her Mojesiv’s Ai-niT may disperse sueJi assembly 
disperse militarv force, and may arrest and confine anv persons forming' nart 

jissonibly'i. • *. x o 

nf it, in order io disperse such xVssembly or [hat they may be punished' 
recording to law ; but if, while he is acting under tins section, it be- 
comes practicable for him to communicate with a Magistrate, he shall 
do so, and shall thenceforward obey the instructions of the Magistrate 
as to whether he shall or shall not continue such action. 


1 Subs, by tlie Amending Act, 1934 (35 of 1934), s. 2 and Scb., for or soldier 
m Her Majesty Army 

2 Eep. by tbe Auxiliary Fore© Act, 1920 (49 of 1920). 
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132 No prosecution against any person for any act purporting to 
be done under tins Ciidpter sliall be insLituted in any Crminial Court, prosecution 

except witli sanction of the ’ [Provincial GovcrnmentJ , and— 

(a) no Magistrate or police-officer acting under this Chapter in good Chapter. 


failli, 

(5) no' officer acting under section 101 in good faith, 

(c) no person doing any act in good faith, in eoiiipliince with a 

requisition under section 128 or section 130, and 

(d) no inferior officer, or soldier, or volunteer, doing any act in 

obedience to any order which he was bound to obey, 
shall be deemed to have thereby committed an offoneo 

2 [Provided tba+ no such prosecution shall be instituted m any 
Criminal Court against any officer or soldier in IIis Majesty’s Army 
except with the sanction of the ^ [Central Government] ] 


CHAPTER X. 


Public Nuisances. 


M133. LI) Whenever a District Magistrate, a Sub-Divisional Conditional 
Magistrate or a Magistrate of flie af-,t cb-ss considers, on receiving a police- removal of 
report or other iniormation ai d on taking --uch evidence (if any) as he nuisance, 
thinks fit, 

that any unlawful obstruction or nuisance should be removed from 
any way, river or cbannel which is or may be lawfully used by the 
public, or from any public place, or 

that the conduct of any trade or occupation, or the keeping of ain^ 
goods or merchandise, is injurious to the health or physical comfort oi 
the community, and that in consequence such trade or occupation should 
be prohibited or regulated or such goods or merchandise should be 
removed or the keeping thereof regulated, or 


that the construction of any building, or the disposal of any 
substance, as likely to occasion conflagration or explosion, should b- 


prevented or stopped, or 

that any building, tent or structure, or any tree is in such a condi- 
tion that it is likely to fall and thereby cause injury to persons living or 
carrying on business in tbe neighbourhood or passing by, and that ip 
consequence the removal, repair or support of suffii building, tent or 
structure, or tbe removal or support of such tree, is necessary, or 


1 Subs’ by the A. 0. for " L 6 ”, vhieh hart been subs, for ” G G. in O.” by 

■■he Devolntion Act, 1920 (38 of ^ , _ 

2 This proviso was ins. by Act 38 of 19M, s. ^ and Soh. I. 

4 sSs'. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 24, for original s. 133. ‘ 
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that any tank, well or excavation adjacent to any such way or 

public place should be fenced in such manner as to prevent dano'er 
arising to the public, or f . a 

that any dangerous animal should be destroyed, confined or other- 

Wise disposed of, 

such^ Magistrate may make a conditional order requiring the person 
causing such obstruction or nuisance, or carrying on such trade or 
occupation, or keeping any such goods Or merchandise, or ownino-, 
possessing or control] mg such building, tent, structure, substance, tank 
well or excavation, or owning or possessing such animal or tree, within 
a time to be fixed in the order 

to remove such obstruction or nuisance ; or 

to desist from carrying on, or to remove or regulate in such manner 
as may be directed, such trade or occupation ; or 

to remove such goods or merchandise, or to regulate the keeping 
thereof in such manner as may be directed ; or 

to prevent or stop the erection of, or to remove, repair or support, 
siieli omlding, tent or structure ; or 

to remove or support such tree ; or 

to alter the disposal of such substance ; or 

to fence such tank, well or excavation, as the case may be ; or 

to destroy, confine or dispose of such dangerous animal ’ in the 
manner provided in the said order ; 

or, if he ohieets so to do, 

to appear before himself or some other Magistrate of the first or 
second class, at a time and place to be fixed by the order, and move to 
have the order set aside or modified in the manner hereinafter provided 

(5) No order duly made by a Magistrate under this section shall 
be called in question in any Civil Court. 

Explanation.— A ‘ public place ’ includes also pronertv belono-ino- 
to the State, camping grounds and grounds left unoccupied' for saniLv 

or recreative purposes.] 

134. (1) The order shall, if practicable, be served on the person 
against whom it is made, in manner herein provided for service of a 

Stun 211 OHS. 


If such order cannot be so served, it shall be notified by procla- 
mation. published in such manner as the i [Provincial Government] may 
by rule direct, and a copy thereof shall be stuck up at such place or 
places as may be fittest for conveying the inf ormation to such person. 

1 Subs.^by tbe A. O. for I/. 
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135. The person against whom such order is made shall — Person to 

/ \ £! IT r . whom order 

(a) periorm, within the time ^[and in the manner] specified in is addressed 

the order, the act directed thereby : or to obey or 

(b) appear in aoeor dance with siieh order and either show cause or claim jury. 

against the same, or apply to the Magistrate by whom it was 
made to appoint a ^yury to try whether the same is reason- 
able and proper. 

136. If such person does not perform such act or appear and Consequence 

_ 1 p p of his failing 

show cause or apply for the appointment of a ^ury as required by section to do so. 

135, he shall be liable to the penalty prescribed in that behalf in section 
XLV of I860. 233 Qf the Indian Penal Code, and the order shall be made absolute 

137. (1) If he appears and shows cause against the order, th-'- Procedure 
Magistrate sh.ill take evidence in the matter as in a summons-ease appears to 

(3) If the Magistrate is satisfied that the order is not reasonable 
and proper, no further proceedings shall be taken in the case. 

(3) If the Magistrate is not so satisfied, the order shall be made 
absolute 

138. (1) On receiving an application under section 135 to appoint Procedure 

a jury, the Magistrate shall — daim&pry. 

* (a) forthwith appoint a jury consisting of an uneven number of 

persons not less than five, of whom the foreman and one-half 
of the remaining members shall be nominated by such Magis- 
trate, and the other members by the applicant ; 

(b) summon such foreman and members to attend at such place 

and time as the Magistrate thinks fit ; and 

(c) fix a time within which they are to return their verdict. 

(2) The time so fixed may, for good cause shown, be extended by 
Magistrate. 

139. (i) If the jury or a majority of the jurors find that the order Procedure 
of the Magistrate is reasonable and proper as originally made, or sub- 

jeet to a modification ■\Miich the Magistrate accepts, the Magistrate shall Magistrate’s 
make the order absolute, subject to such modification (if any). reasonable, 

(2) In other eases no further proceedings shall be taken under this 
Chapter. 

^[139A. (1) Where an order is made under section 133 for the Procedure 
purpose of preventing obstruction, nuisance or danger to the public in existence 
the use of any way, river, channel or place, the Magistrate shall, on the pf public right 
appearance before him of the person against whom the order was made, ' 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 


2 S. 139A ins. by s. 26, ibid. 
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(Chapter X, — FiibLic Nuisances ) 

question liiin as to wlietlier he denies the existeiice of any jjiiblic right 
m respect of the way, river, channel or place, and if he does so, the 
Magistrate shall, before proceeding under section 137 oi* section 138, 
inquire into tlie matter 

[2) If 111 such inquiry the Magistrate finds that there is any 
leliable evidence in support of such denial, he shall stay the proceed- 
ings until the matter of the existence of such right has been decided by 
a competent Civil Court , and, if he finds that there is no siieii evidence, 
lie shall proceed as laid dovn in lection 137 or section 138, as the ease 
may requlia-. 

(8) A person wdiu has, on being questioned by the Magistrate 
under sub-section (1) failed to deny the existence of a public right of 
the nature therein referred to, or who, having made such denial, has 
failed to adduce reliable evidence in support thereof, shall not in the 
subsequent proceedings be permitted to make any such denial, nor shall 
any question in respect of the existence of any sucdi public right be 
inquired into by any ,]ury appointed under section 138.] 

140. (1) When an order has bceii made absolute under section 136, 
section 137 or section 139, the Magistrate shall give notice of the same 
to the person against whom the order was made, and shall further 
require him to perform the act directed by the order within a time to 
be fixed m the notice, and inform him that, in case of disobedience, he 
will be liable to the penalty provided by section 188 of the Indian Penal 
Code XLV of I 860 . 


(2) If such act IS not performed witlim the time fixed, the Magis- 
trate may cause it to be performed, and may recover the costs of per- 
forming it, either by the sale o£ any building, goods or other properly 
removed by liLs order, or by the distress and sale of any other moveable 
property of such person within or without the local iiiaits of such 
Magistrate's jurisdiciioii. If such oilier properly is without such limits, 
the order shall aiilliori/e its attachment and Ssale when endorsed b^^ the 
Magistrate wilhiii the local limits of whose jurisdiction the property 
to be attached is found. 

(5) No suit shall lie m respect of anything clone in good faith 
under this section. 

141. If the applicant, by neglect or otherwise, prevents the 
appointment of the jury, or if from any cause the jury appointed do 
not return their verdict within the time fixed or within such further 
time as the Magistrate may in his discretion allow, the Magistrate may 
pass such order as he thinks fit, and such order shall be executed in 
the manner provided by section 140. 



1898 : Act V.] 


Criminal Procedure. 


\\m 

{Chapter X, — PubUc Ntmances Chapler XI . — Temporary Order's in 
Urgent Ca^e^ of iVwisance oi Apprehended Danger.) 

142. (1) If a MagisUalo indkiug an order under section 133 con- 
siders that immediate measures should be taken to prevent imminent 
danger or injury of a serious kind to the public, he may, whether a jury 
js to be, or has been, ai)pointed or noi, issue such an injimction to the 
person against whom the order was made, as is required to obviate or 
prevent such danger or injury pending the determination of the matter. 

(2) In defauH of such person forthwith obeying such injunction, 
the Magistrate may himself use, or eaiise to be used, such means as he 
thinks fit to obviate such danger or to iirevent such injury. 

{3) No suit shall lie in respect of anything done in good faith by 
a Magistrate under this section 

14:3. A District Mmaistrate or Siib-Dmsional Magistrate, or any 
other Magistrate oinpoivcred by the ^[Provincial Government] or the 
District Magistrate in this behalf, may order any person not to repeat 
XLVoflseo. or continue a public nuisance, as defined in the Indian Penal Code or 
any special or local law 


CHAPTER XI 

Temporary Orders tn Urgent Cases of Nuisance or Apprehendeso 

Danger. 

144. (1) In cases where, in the onniion of a District Magistrate, 
a Chief Presidency Magistrate, ^Snb-Di7is!onal Magistrate, or of any 
other Magistrate - [(not being a Magisli-ate of the third class)] specially 
empovmred by the ^ [Provincial Government] or the Chief Presidency 
Magistrate or the District Magistrate to act under this section, ^ [there 
is sufficient ground for proceeding under this section and] immediate 
prevention or spev^^dy remedy is desirable, 

such Magistrate may, bv a written order stating the material 
facts of the case and served in manner provided by section 134, direct 
any person to abstain from a certain act or to take certain order with 
certain property in his possession or under his management, if such 
Magistrate considers that vsuch direction is likely to prevent, or tends 
to prevent, obstruction, annoyance or injury, or risk of obstruction, 
annoyance or injury, to any pmson lawfully employed, or danger to 
human life, heallh or safety, or a disturbance of the public tranquillity, 
or a riot, or an affray. 

(5) An order under this section may, in cases of emergency or in 
cases where the circumstances do not admit of the serving in due time 

1 Subs by the A. O. for ^ ^ It. €r. ’ A 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s 27. . , 

L42Ea 
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(Chapter XL — Temporary Orders in Urgent Cases of Nuisance or Appre- 
hended Danger. Chapter XII. — Disputes as to Immoveable Pro- 
perty.) 

of a notice upon tlie person against whom the order is direetedj be 
passed, ex parte. 

(3) An order nnder this section may be directed to a particular 
individnal, or to the public generally when frequenting or visiting a 
particular place. 

(4) Any Magistrate may, ^[either on his own motion or on the 
application of any person aggrieved], rescind or alter any order made 
under this section by himself or any Magisirale subordinate to him, or 
by his predecessor in office. 

^[(5) Where such an application is received, the Magistrate shall 
afford to the applicant an early opportunity of appearing before him 
either in person or by pleader and shewing cause against the order : 
and, if the Magistrate rejects the application wholly or in part, he shall 
record in writing his reasons for so doing.] 

2 [(5)] No order under this section shall remain in force for more 
than two months from the making thereof ; unless, in cases of danger 
to human life, health or safety, or a likelihood of a riot or an affray, the 
^[Provincial Government], by notification in the Official Gazette, other- 
wise directs. 


CHAPTER XII. 

Disputes as to Immoveable Property. 

Procedure 145. (1) Whenever a District Magistrate, Sub-Divisional Magis- 

trate or Magistrate of the first class is satisfied from a police-report or 
land, etc., is other information that a dispute likely to cause a breach of the peace 
^nsebreaoli concerning any land or water or the boundaries thereof, within 

of peace. the local limits of his jurisdiction, he shall make an order in writing. 

stating the grounds of his being so satisfied, and requiring the parties 
concerned in such dispute to attend his Court in person or by pleader, 
within a time to be fixed by such Magistrate, and to put in written 
statements of their respective claims as respects the fact of actual 
possession of the subject of dispute. 

(2) For the purposes of this section the expression land or 
water ’’ includes buildings, markets, fisheries, crops or other produce 
of land, and the rehts or profits of any such property. 

(3) A copy of the order shall be served in manner provided by this 
Code for the service of a summons upon such person or persons as the 

1 Ins. by the Code of Oriminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 27. 

2 The original sub-section ($) was re-numbered (6) by s, 27, %bid. 

3 Subs, by the A. 0. for li. 
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Magistrate may direct, and at least one copy shall be published by being 
affixed to some conspicuous place at or near the subject of dispute. 

(4) The Magistrate shall then, without reference to the merits Inquiry as to 
or the claims of any of such parties to a right to possess the subject of 
dispute, peruse the statements so put in, hear the parties, ^[receive all 

such evidence as may be] produced by them respectively, consider the 
effect of such evidence, take such further evidence (if any) as he thinks 
necessary, and, if possible, decide whether any and which of the parties 
was at the date of the order before mentioned in such possession of the 
said subject : 

Provided that, if it appears to the Magistrate that any party has 
within two months next before the date of such order been forcibly and 
wrongfully dispossessed, he may treat the party so dispossessed as if 
he had been in possession at such date : 

Provided also, that if the Magistrate considers the case one of 
emergency, he may at any time attach the subject of dispute, pending 
his decision under this section 

(5) Nothing in this section shall preclude any party so required 
to attend, or any other person interested, from showing that no such 
dispute as aforesaid exists or has existed ; and in such case the Magis- 
trate shall cancel his said order, and all further proceedings thereon 
shall be stayed, but, subject to such cancellation, the order of the Magis- 
trate under sub-section (1) shall be final. 

(6) I'f the Magistrate decides that one of the parties was ^[or should 
under the first proviso to sub-section (4) be treated as being] in such 
possession of the said subject, he shall issue an order declaring^ such 
party to be entitled to possession thereof until evicted therefrom in due evicted! 
course of law, and forbidding all disturbance of such possession until 

such eviction ^[and when he proceeds under the first proviso to sub- 
section (4), may restore to possession the party forcibly and wrongfully 
dispossessed] . 

3 [(7) When any party to any such proceeding dies, the Magistrate 
may cause the legal representative of the deceased party to be made a 
party to the proceeding and shall thereupon continue the inquiry, and 
if any question arises as to who the legal representative of a deceased 
party for the purpose of such proceeding is, all persons claiming to be 
representatives of the deceased party shall be made parties thereto.] 

1 Subs, by the Code of Criminal Procedure (Amendment) Aet, 1923 (18 of 1923), 

s. 28, for receive tbe evidence 

2 Ins. by s. 28, ibid. 

3 Subs, for tbe original sub-section (7) by s. 28, ibid. 

L42BO . • 
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^[(8) II the Magistrate is of opinion that any crop or other pro- 
duce of the property, the subject of dispute in a proceeding under this 
section pending before him, is subject to speedy and natural decay, he 
may make an order foi* the proper custody or sale of such property, and, 
upon the completion of the inquiry, shall make such order lor the dis- 
posal of such property, or the sale-proceeds thereof, as he dunks fit 

(9) The Magistrate may, if he thinks fit, at any stage of the proceed- 
ings under this section, on the application oE (other party, issue a simiinoiis 
to any witness directing him to attend or to produce any doeiiment or 
thing. 

(10) Nothing in this section shall be deemed to be in derogation of 
the powers of the Magistrate to proceed under section 107.] 

146, (1) If the Magistrate decides that none of the parties was 
then in such possession, or is unable to satisfy himself as to which of 
them was then m such possession of the subject of dispute, he may attach 
it until a competent Court has determined the rights of the parties 
thereto, or the person entitled to possession thereof 

[Provided that the District Magistrate or the Magistrate who has 
attached the subject of dispute may withdraw the attachment at any 
time if he is satisfied that there is no longer any likelihood of a breach 
of the peace in regard to the subject of dispute.] 

(2) When the Magistrate attaches the subject of dispute, he may, 
if he thinks fit “[and if no receiver of llie pi’opeidv, the subject of dis- 
pute, has been appointed by any Civil Court] appoint a receiver there- 
of, who, subject to the control of the Magistrate, shall have all the 
powers of a receiver appointed under the Code of Civil Procedure.^ XEVoflS 

^[Provided that, in the even! of a receiver of the property, the 
subject of dispute, being subsequently appointed by any Civil Court, 
possession shall be made over to him by the receive)’ appointed by the 
Magistrate, who shall thereupon be discharged.] 

4 [147. (1) Whenever any District Magistrate, Sub-Divisional 
Magistrate or Magistrate of the first class is satisfied, from a police- 
report or other information, that a dispute likely to cause a breach of 
the peace exists regarding any alleged right of user of any land or water 
as explained in section 145, sub-section (2) (whether such rights be 
claimed as an easement or otherwise), within the local limits of his 


ilns. by the Code of Crnnmal Procedure (Amendment) Act, 1923 (IS of 1023), 
s. 28. 

2 Ins. by s. 29, {bid. 

^ See now the Code of Civil Procedure, 1908 (5 of 1908). 

i Subs, by Act 18 of 1923, s. 30, for original s. 147, 
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jurisdiction, he may make an order m writing stating the grounds of 
ins being so satisfied and requiring the parties concerned in such dis- 
pute to attend the Court iii xierson or by pleader within a time to be 
fixed by such Magistrate and to put in written statements of their ]*es- 
pective claims, and shall thereafter inquire into the matter in the 
maimer provided in section 14.5, and the provisions of that section 
shall, as far as may be, be applicable in Lhe case of such inquiry. 

(^) If it appears to such Magistrate that such right exists, he may 
make an order prohibiting any interference with the exercise of such 
right . 

Provided that no such order shall be made where the right is 
exercisable at all limes of the yeai, unless such right has been exercised 
icithiii three months next before the institution of the inquiry, or where 
the right is exercisable only at particular seasons or on particular 
occasions, unless the right lias been exercised during the last of such 
seasons or on the last of such occasions before such institution. 

(3) Ti it appears to such Magistrate that such right does not 
exist, he may make an older prohibiting any exercise of the alleged 
right. 

(1) An oixlm under this section shall be subject to any subsequent 
decision of a Civil Court of competent jurisdiction.] 

148. (t) Whenever a local inquiry is necessary for the purposes Local inquiry, 
of this Chapter, any District Magistrate or Sub-Divisional Magistrate 
may depute any Magistrate subordinate to him to make the inquiry, and 
may furnish him with such written instructions as may seem necessary 
for his guidance, and may declare by whom the whole or any part of 
the necessary expenses of the inquiry shall be paid. 

(2) The report of the person so deputed may be read as evidence 
in the case. 

(<?) When any costs have been incnrrrd any party to a pro- Order as 
ceeding under this Chapter ^ '' [he Magistrate passing 

decision under section 145, section 146 or section 147 may direct by 
whom such costs shall be paid, whetber by such party or by any other 
party to the proceeding, and whether in whole or m part or propoilion 
-fSueh costs may include any expenses iiiciirrecl in respect of witnesses, 
and of pleaders’ fees, which the Court may consider reasonable.] 

1 The "^ords for witnesses, or pleaders^ fees, or both ” rep. by the Code of 
Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 31. 

2 Subs, by s. 31, zMd, for All costs so directed to be paid may be recovered as if 
they were fines 
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(Chapter XIII. — Preventive Action of the Pohce. Chapter XIV. — Informa- 
tion to the pohce and iheir powers to inveshgate.) 

CHAPTEE XIII. 

Preventive Action op the Police. 

149. Every police-officer may interpose for the purpose of pre- 
venting, and shall, to the best of his ability, prevent, the commission 
of any cognizable offence. 

150. Every police-officer receiving information of a design to com- 
mit any cognizable offence shall communicate such information to the 
police-officer to whom he is subordinate, and to any other officer whose 
duty it is to prevent or take cognizance of the commission of any such 
offence, 

151. A police-officer knowing of a design to commit any cognizable 
offence may arrest, without orders from a Magistrate and without a 
warrant, the person so designing, if it appears to such officer that the 
commission of the offence cannot be otherwise prevented. 

152. A police-officer may of his own authority interpose to prevent 
any injury attempted to he committed in his view to any public pro- 
perty^ moveable or immoveable, or the removal or injury of any public 
landmark or buoy or other mark used for navigation. 

153. (1) Any officer in charge of a police-station may, without a 
warrant, enter any place within the limits of such station for the pur- 
pose of inspecting or searching for any weights or measures or instru- 
ments for weighing, used or kepL therein, whenever he has reason to 
believe tha,t there are in such place any weights, measures or instru- 
ments for weighing which are false. 

(2) If he finds in such place any weights, measures or instruments 
for weighing which are false, he may seize the same, and shall forthwith 
give information of such seizure to a Magistrate having jurisdiction. 


PAET ¥. 

INFOEMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE, 


CHAPTER XrV. 

154. Every information relating to the commission of a cognizable 
offence if given orally to an offilcer in charge of a police-station, shall 
be reduced to writing by him or under his (iirection, and be read over 
to the informant ; and every such information, whether given in writing 
or reduced to writing as aforesaid, shall be signed by the person giving 
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itj and the substance thereof shall be entered in a book to be kept by 
sneh officer in snch form as the ^ [Provincial G-overnment] may prescribe 
m this behalf. 

-155. (1) When information is given to an officer in charge of a Information 

police-station of the commission within the limits of such station of a 
non-cognizable offence, he shall enter in a book to be kept as aforesaid 
the substance of such information and refer the informant to the 
Magistrate. 

(2) No police-officer shall investigate a non-eognizable ease 'without liiTestigation 
the order of a Magistrate of the first or second class having power to ' 

try such case or commit the same for trial, or of a I’resideuey Magis- cases. 

Irate. 

(5) An y police-officer reeeivmg such order may exercise the same 
powers in respect of the mvestigation (except the power to arrest 
without warrant) as an officer in charge of a police-station may exercise 
in a cognizable case. 

156. (1) Any officer in charge of a police-station may, without Investigation 
the order of a Magistrate, investigate any cognizable case which a 
Court having jurisdiction over the local area within the limits of such 
station would have po^v•er to inquire into or try under the provisions of 
Chapter XV relating to the place of inquiry or trial. 

(.2) No proceeding of a police-officer in any such case shall at any 
stage be called in question on the ground that the case was one which 
such officer wiais not empowered under this section to investigate 

(5) An y Magistrate empowered under section 190 may order such 
an investigation as above-mentioned. 

157 (1) If, from information received or otherwise, an officer in Procedure 

where cos- 

charge of a police-station has reason to suspect the commission of an nizalDie offence 
offence which he is empowered under section 156 to investigate, he shall suspected, 
forthwith send a report of the same to a Magistrate empowered to take 
cognizance of such offence upon a police-report, and shall proceed in 
person, or shall depute one of his subordinate officers ®[not being below 
such rank as the ^ [Provincial Government] may, by general or special 
order, prescribe in this behalf] to proceed, to the spot, to investigate the 
facts and circumstances of the case, ^[and, if necessary, to take 
measures] for the discovery and arrest of the offender : 

1 Subs, by the A 0. for L. 

2 This section, so far as it applies to the police in the town of Bombay, rep. by 
tiio Gity of Bombay Police Act, 1902 (Bom. 4 of 1902), s. 2 (1) and Sch. A, 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 32. 

4 Bubs, by s. 32, ihidj for and to take such measures as may be necessarj 
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Provided as follows . — 


{a) when any information as to tiie commission of any siicli 
offence is given against aiS3r person by name and the 
case IS not of a serious nature, the officer in charge of a 

police-station need not proceed in person or depute a 

subordinate officer to malre an investigation on the S[)ot ; 
(&) if it appears to the officer in charge of a police-station that there 
IS no sufficient groirnd tor entering on an investigation, he 
shall not investigate the ease. 

{2) 111 each of the eases nionlioned lii eliiises (a) and (h) of the 
proviso to sub-section (i), the officer lu charge of tlie pohce-station shall 
state in his said report his reasons for not fully complying" with the 
requirements of that sub-section, ^[and, m the case mentioned in danse 
(&), such officer shall also forthwith notify to the informant^^ if any, in 
such manner as may be prescribed by the -[Provincial Government], 

the fact that he will not investigate the case or cause it to be investi- 

gated.] 


Where local 
iiiYestigatioii 
dispensed 
with. 


Where police- 
officer in 
charge sees 
na snfficient 
ground for 
investigation. 


section 157 ^ Every report sent to a Magistrate under section 157 

W submit- stall, if tlie 2 [Provincial Government] so directs, be submitted through 
such superior officer of police as the "[Provincial Government], by 
general or special order, appoints in that behalf 

(5) Such superior officer may give such instructions to the officer 
in charge of the police-station as he thinks fit, and shall, after recording 
such instructions on such report, transmi!, the same witliout delay to 
the Magistrate. 

bold mvesti- . Magistrate, on receiving such report, may direct an 

gationof investigation or, if he thinks fit, at once proceed, or depute any Mao'is- 
subordinate to him to proceed, to hold a preliminary inquiry ifto, 
or otherwise to dispose of, the ease in manner provided in this Code. 

police-officer making an investigation under this Chapter 
require may, by order in writing, require the attendance before himself of any 
Witae 3 sea!*° PO’^^on being within the limits of his own or any adjoining station who, 
from the information given or otherwise, appears to he acquainted with 
the eircumstanees of the ease ; and such person shall attend as so 
required. 


police-officer making an investigation under this 
■bypoboe. ^bapter [or any police-officer not below such rank as the ^ [Provincial 
Government] may, by general or sp ecial order, proscribe in this behalf, 

8. si Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

2 Subs, by the A. O. for L. G,^^ 

s. S3. Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 



I of 1872. 


I of 1872. 


I of 1872. 
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acting Oil the requisition of such officer] mnp examine or illy any person 
supposed to be acquamtea wiiJi the fads and eircumstances of the 
ease 

Sueli person shall be bound to aii'Wf r all questions relating to such 
case put to him by sueli officer, other than quest mns Llie answers to wiiieh 
uoulcl have a tendenc}?' to expose liim to a crimiiial charge or to a penalty 
or for lei lure. 

162. ^[(i) No statement made by any person to a police-officer m the Statement 
course of an investigation under this Chapter shall, if reduced into writing, 
be signed by tlie person making it ; nor shall any such staLement or any use of such 
record tljereof, Whether m a poiice-diary or othervvi&e, or any part of such m^evdencl 
statement or record, be used Cor any ])iirpose (save as hereniafter provided) 
at any inquiry or trial in respect of anv offience under mvcstigatioii at the 
time ivheii such statement was made. 

Provided that, when any witness is called for the prosecution in such 
inquiry or trial whose statement has been reduced into writing as afore- 
said, the Court shall on the request of the accused, refer to such writing 
and direct that the accused be furnished with a copy thereof, in order tiiat 
any part of such statement, if duly f)roved, may be used to contradict such 
witness in the manner provided by section 145 of the Indian Evidence Act, 

1872. 'When any part of such statement is so used, any part thereof may 
also be used in the re-examination of such witness, but for the purpose only 
of explaining any matter referred to in his cross-examination 

Provided, further that, if the Court is of opinion that any part of any 
such statement is not relevant to the subject-mat ler of the inquiry or trial 
or that us disclosure to the accused is not essential in the interests of justice 
and is inexpedient in the public interests, it shall record such opinion (but 
not the reasons therefor) and shall exclude such part from the copy of the 
statement furnished to the accused.] 

(2) Nothing in this section shall be deemed to apply to any statement 
falling within the provisions of section 32, clause (7), of the Indian Evi- 
dence Act, 1872 

163. (1) No police-officer or other person in authority shall offer or Noinduoe- 
make, or cause to be offered or made, any such inducement, threat or pro- ^ 

misc as is mentioned in the Indian Evidence Act, 1872, section 24. 

(^) But no police-officer or other person shall prevent, by any caution 
or otherwise, any person from making m the course of any investigal ion 
undei this Chapter any statement which he may be disposed to make of 
his owui free will. 

1 Subs, by tbe Code of Cnmiual Procedure (Ameudmeut) Act, 1923 (18 of 1923), 
s. 34, for original sub-section (1). 
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164. (1) ^[Any Presidency Magistrate, any Magistrate of the first 
class and any Magistrate of the second class specially empowered in this 
behalf by the ^[Provincial Government] may, if he is not a police-officer] 
record any statement or confession made to him in the course of an investi- 
gation under this Chapter or at any time afterwards before the commence- 
ment of the inquiry or trial. 

(2) Such statements shall be recorded in such of the manners here- 
inafter prescribed for recording evidence as is, in his opinion best fitted 
for the circumstances of the ease. Such confessions shall be recorded and 
signed m the manner provided in section 364, and such statements or con- 
fessions shall then be forwarded to the Magistrate by whom the case is to 
be inquired into or tried. 

(3) ^[A Magistrate shall, before recording any such confession, explain 
to the person making it that he is not bound to make a confession and that 
if he does so it may be used as evidence against him and no Magistrate] 
shall record any such confession unless, upon questioning the person making 
it, he has reason to believe that it was made voluntarily ; and, when he 
records any confession, he shall make a memoraadiim at the foot of such 
record to the following effect : — 

' ^[1 have explained to (name) that he is not bound to make a con- 
fession and that, if he does so, any Confession he may make may be used 
as evidejiee against him and I believe] that this confession was voluntarily 
made. It was taken in my presence and hearing, and was read over to the 
person making it and admitted by him to be correct, and it contains a full 
and true account of the statement made by him 

{Signed) A. B., 

Magistrates^ 

Explanation.— It is not necessary that the Magistrate receiving and 
recording a confession or statement should be a Magistrate having ^Juris- 
diction m the case, 

165. "[(i) Whenever an officer in charge of a police-station or a 
police-officer making an investigation has reasonable grounds for believing 
that anything necessary for the purposes of an investigation into any 
offence wffiich he is authorised to investigate may be found in any place 
whidn the limits of the police-station of which he is in charge, or to which 
he is attached, and that such thing cannot in his opinion be otherwise 

1 Subs, by the Code of Griminal Procedure (Ameudiaeut) Act, 1923 (18 of 1923), 
{s. 35, for Every Magistrate not being a police-officer may 

2 Subs, by the A. 0. for L. 

3 Subs, by Act 18 of 1923, s. 35, for No Magistrate 

4 Subs, by s. 35, ihid, for ‘ * I believe ’ ^ 

6 Subs*, by s. 36, Hid, for original eub-seetions (1) and (j^). 
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obtained without undue delay, such officer may, after recording in writing 
the grounds of his belief and specifying in such writing, so far as possible, 
the thing for which search is to be made, search, or cause search to be made, 
for such thing in any place within the limits of such station. 

(2) A police-officer proceeding under sub-section (1) shall, if practi- 
cable, conduct the search in person.! 

(5) If he is unable to conduct the search in person, and there is no 
other person competent to make the search present at the time, he may 
^ [after recording in writing his reasons for so doing] require any officer 
subordinate to him to make the search, and he shall deliver to such subordi- 
nate officer an order in writing ^ [specifying the place to be searched and, 
so far as possible, the thing for which search is to be made] ; and such 
subordinate officer may thereupon search for such thing in such place. 

(4) The provisions of this Code as to search-warrants ^[and the 
general provisions as to searches contained in section 102 and section 
J0;l] shall, so far as may be, apply to a search made under this section. 

i[(5) Copies of any record made under sub-section (1) or sub-sec- 
tion (3) shall forthwith be sent to the nearest Magistrate empowered to 
take cognizance of the offence and the owner or occupier of the place 
searched shall on application be furnished with a copy of the same by the 
Magistrate i 

Provided that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furnish it free of cost.] 

166. (i) An officer in charge of a police-station ^[or a police-officer when officer 
not being below the rank of sub-inspector making an investigation] may 
require an officer in charge of another police-station, whether in the same jnay require 
or a different district, to cause a search to be made in any place, in any anoth er^t o^ 
case in which the former officer might cause such search to be made, within “a^nt. 
the limits of his own station. 

(2) Such officer, on being so required, shall proceed according lo the 
provisions of section 165, and shall forward the thing found, if any, to the 
officer at whose request the search was made. 

®[(5) Whenever there is reason to believe that the delay oecasione_d 
by' requiring an officer in charge of another police-station to cause a leareh 
to be made under sub-section (1) might result in evidence of the commis- 
sion of an offence being concealed or destroyed, it shall be lawful for an 
officer in charge of a police-station or a police-officer making an investiga- 
tion under this Chapter to searc h, or cause to be searched, any place in the 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 36. 

2 Subs, by s. 36, ibid, for “ specifying the document or thing for which search is 

to be made and the place to be searched _ 

3 Sub-sections (S) to (5) were ins. by s. 37, ibid. 
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limits of anotlier police-station, in accordance with the provisions of section 
165, as if such place ttere within the limits of his OAvn station 

(i) Any officer conducting* a search under sub-section \3) shall 
forthwidi send notice of the search to the officer in charge of the police- 
station vitliDi the limits of wffiicli such place is situate, and shall also send 
with such notice a eo])y of the list (if anyr) prepared under section 103, 
and sJiait also send to the nearest Magistrate empowered to take cognizance 
of the oii'ence, copies oi the records rei'erred to ui section 165, sub-sections 
(d) and {3) 

(5) Tjie cwiier or occupier of the place seaiviied sliail, on application, 
be furnished with a co])y of am record sent to the Magistrate under sub- 
section {i) : 

Provided that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furnish it free of cost.] 

167. (1) Whenever ^ [any person is arrested and detained in custody, 
and it appears that the | investigation - * ** ' cannot be completed 

witliin the period of twenty-four hours fixed by section 61, and there are 
grounds for believing that the accusation or information is well-founded, 
the officer in charge of the police-station "[or the police-officer making the 
investigation if he is not below the rank of sab-inspector] shall forthwith 
transmit to the nearest Magistrate a copy of the entries in the-diary here- 
inafter prescribed relating to the case, and shall at the same time forw^ard 
the accused to such Magistrate 

(k) The Magistrate to whom an accused person is forwarded under 
this section may, whether he has or has not jiirisdictiOii to try the ease 
from time to time authorize the detention of the accused in such custody 
as such Magistrate thinks fit, for a term not exceeding fifteen days in the 
wffiole. If he has not jurisdiction to ti*y the case or commit it for trial, and 
considers further detention unnecessary, he may order the accused to be 
forwarded to a Magistrate having such jurisdiction : 

3 [Provided that no Magistrate of the third class, and no Magistrate of 
the second class not specially empowered in this behalf by the ^'[Provin- 
cial Government] shall authorise detention in the custody of the police.] 

(3) A Magistrate authorizing under this section detention in the 
custody of the police shall record his reasons for so doing. 

(4) If such order is given by a Ivlagistrate other than the District 
Magistrate or Sub-divisionai Magistrate, he shall forward a copy of his 

1 ^'ubs. by tbe Code of Criminal Procedure (Amendment) Act, 1923.(18 of 1923), 
s. 38, fox it appears tlrnt any '5 

2 The words under this Chapter rep by s. 38, d}%d. 

3 Ins. by B. 38, ibid. 

4 The words and braehets (if any) rep, by s. 38, ibid. 

s Subs, by the A. O. for L. 
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order, with his reasons for maknio* it, to the Magistrate to whom he is 
imiiiediately subordinate 

168 When any subordinate police-oftieer has made any investigation Eeport of 
under this Chapter, he sliall reuort the result of such investigation to the i^g^toidi- 
offieer in charge of the poUee-station natepolice- 

oincer. 

169. If, upon an investiE;pt!on nn<ler tliis Cliapter, it appears to the Eeleasp of 
officer in char<ye of the ])o]ice-sl:ition ^[or to the police-officer making the 
investigation! that there is not sufficient evidence or reasonable ground of deficient, 
suspicion to .iustify the forwarding of the accused to a Magistrate, such 
officer shall, if such person is in custody, release him on his executing a 
b 07 id, with or without sttreties, as such' officer may direct, to appear, if 
and when so required, before a Magistrate empowered to take cognizance 
of the offence on a police-report and to try the accused or commit him j.or 
trial 

170 (1) if, upon an investigation under this Chapter, it appears to Case to be 
the officer in charge of the police-station that there is sufficient evidence or 
reasonable ground as aforesaid, such officer shall forward the accused under 
custody to a Magistrate empowered to take cognizance of the offence^ upon 
a police-report and to try the accused or commit him for trial or, if the 
offence is bailable and the accused is able to give security, shall take 
security from him for his appearance before such Magistrate on a day- 
fixed and for his attendance from day to day before such Magistrate until 
otherwise directed. 

{2) When the officer in charge of a police-station forwards an accused 
person to a Magistrate or takes security for his appearance before such 
Magistrate under this section, he shall send to such Magistrate any weapon 
or other article which it may he neeessarv to produce before him, and 
shall require the complainant (if any) and so many of the persons v/ho 
appear to such officer to he acquainted with the circumstances of the case 
as he may thinli necessary, to execute a bond to appear before the 
Magistrate as thereby directed and prosecute or give evidence (as the case 
may he) in the matter of the charge against the accused 

(5) If the Court of the District Magistrate or Suh-divisional Magis- 
trate is mentioned in the bond, such Court shall he held to include any 
Court to which such' Magistrate may refer the case for inquiry or Inal, 
provided reasonable notice of such reference is given to sneh complainant 

or persons. 


Tins, by die Code of Criminal Procoanre (Ainenamcnt) Act, 1923 (18 of 1923), 

® ^^2 Snb-seetion (4) rep by the Code of Criminal Procedure (Amendmeut) Act, 1926 
(2 of 1926), s. 2. 
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(5) The officer in whose presence the bond is executed shall deliver 
a copy therof to one of the persons who executed it, and shall then send 
to the Magistrate the original with his report. 

171. No complainant or witness on his way to the Court of the 
Magistrate shall be required to accompany a police-officer, 


Compiamants 
and witnesses 
not to be 
subjected to 
restramt. 


or shall be subjected to unnecessary restraint or inconvenience, or 
required to give any security for his appearance other than his own bond : 


complamant Provided that, if any complainant or witness refuses to attend or to 
ma'^bT^^ execute a bond as directed in section 170, the officer in charge of the police- 

fo%arded Station may forward him in custody to the Magistrate, who may detain 

in custody, him in custody until he executes such bond, or until the hearing of the 
case is completed 

proSedings Every police-officer making an investigation under this 

Chapter shall day by day enter his proceedings in the investigation in a 
diary, setting forth the time at which the information reached him, the 
time at Nvhieh he began and closed his investigation, the place or places 
visited by him, and a statement of the circumstances ascertained through 
his investigation. 


{2) Axiy Criminal Court may send for the poliee-diaries of a ease 
under inquiry or trial m such Court, and may use such diaries, not as 
evidence in the ease, but to aid it in such inquiry or trial. Neither the 
accused nor his agents shaU be entitled to call for such diaries, nor shall 
he or they be entitled to see them merely because they are referred to by 
the Court ; but, if they are used by the police-ofScer who made them, to 
refresh his memory, or if the Court uses them for the purpose of con- 
tradicting such police-officer, the provisions of the Indian Evidence Act, 
1872, section 161 or section 145, as the ease may be, shall apply. ’lof 

pX^offloer. , investigation under this Chapter shall be complet- 

ed without unnecessary delay, and, as soon as it is completed the officer 
in charge of the police-station shall— ’ 


{a) forward to a Magistrate empowered to take cognizance of the 
offence on a police-report a report, in the form prescribed by 
the [Provincial Government], setting forth the names of 
the parties, the nature of the information and the names of 
the persons who appear to be acquainted with the eircum- 


s. 40. (Amendwent) Act, 1923 (18 of 1923), 

2 Subs, by the A. O. for L. Gr,’\ 
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stances o£ tlie case, and stating whetlier the accused (if 
arrested) has been forwarded in custody or has been releas- 
ed on his bond, and, if so, whether with or without sureties, 
and 

(b) communicate, in such manner as may be prescribed by the 
1 [Provincial Government], the action taken by him to the 
person, if any, by whom the information relating to the 
commission of the offence was first given.] 

{2) Where a superior officer of police has been appointed under 
section 158, the report shall, in any eases in which the ^[Provincial 
Government] by genera] or special order so directs, be submitted through 
that officer, and he may, pending the orders of the Magistrate, direct the 
officer in charge of the police-station to make further investigation 

(5) Whenever it appears from a report forwarded under this section 
that the accused has been released on his bond, the Magistrate shall make 
such order for the discharge of such bond or otherwise as he thinks fit. 

^[(4) A copy of any report forwarded under this section shall, on 
application, be furnished to the accused before the commencement of the 
inquiry or trial : 

Provided that the same shall be paid for unless the Magistrate for 
some special reason thinks fit to furnish it free of cost.] 

3174. (1) The officer in charge of a police-station or some other police- Police to 
officer specially empowered by the ^ [Provincial Government] in that 
behalf, on receiving information that a person — suicide, etc. 

(al has committed suicide, or 

(b) has been killed by another, or by an animal, or by machinery, 

or by an accident, or 

(c) has died under circumstances raising a reasonable suspicion 

that some other person has committed an offence, 

shall immediately give intimation thereof to the nearest Magistrate em- 
powered to hold inquests, and, unless otherwise directed by any rule 
prescribed by the ^ [Provincial Government], or by any general or 
special order of the District or Sub-divisional Magistrate, A'all proceed 
to the place where the body of such deceased person is, and there, in the 
presence of two or more respectable inhabitants of the neighbourhood, 
shall make an investigation, and draw up a report of the apparent cause 


1 Subs, by the A. O. for “ L. G.”. 

2 Ins. by the Code of Criminal Pro<iediire 


(Amendment) Act, 1923 (18 of 1923), 


3 For form in which ss. 174 to 176 should be read in tbeir application to the 
area comprised within the local limits of the ordinaxy original civil jurisdiction of the 
High Court at Madras, see s. 4 {$) of the Coroners (Madras) Act, 1889 (5 of 1889). 
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of death, det^eribing* sueli 'wouncLs, fractures, bruises and other marks of 
injury as may be fcund on the body, and staling iii what manner, oi* by 
what v/eapon or instrument (if any), such marks appear to liave been 
miiicted. 

{2) The report shall be signed by such police-officer and other 
persons, or by so many of them as concur therein, and shall be forthwith 
ioiwai'ded to the Lhslmt hlagi'diatc or the Sub -divisional Magistrate 
iS) When (here is any doubt regarding the cause of death, or when 
lOi ani" other reason thj‘ ]H)iiee-ofiker considers it expedient so to do, he 
shall, siib,ieet 1o such rules as I lie -^[Provincial Governiiient] may pres- 
cribe in this behalf, foiward the body, with a view to its being* examined, 
to the nearest Civil Surgeon, or other qualified medical man appointed ni 
this behalf by the ^ [Provincial Government] , if the state of the weather 
and the distance admit of its being so forwarded without risk of such 
putrefaction on the road as would render such examination useless 

(ir) In the Presidencies of Fort St. George and Bombay, invesdga- 
tion^ under this section may be made by the head of the village, who shall 
then report the result to the nearest Magistrate authorized to hold in- 
quests. 

(5) The following Magistrates are empowered to hold inquests, 
namely, any District Magistrate, -[Sub-divisional Magistrate or hlagis- 
trate of the first class |, and any ^Magistrate especially empo'wered m thii 
behalf by the * [Pj-ovnieial Government] or the District Magistrate 

175 (!) A police-officer proceeding under section 17-1 may, by order 
in writing sumnioa two or more persons as aforesaul for tlie purpose of 
the said investigation, and any other person who a])pears to be aequanit- 
ed with the facts of the case. Every person so suimnoned shall be bouiid 
to attend and to answer truly all questions other than questions the 
ans'wers to wdiieh would have a tendency to expose him to a criminal 
charge, or to a penalty or forfeiture. 

(2) If the facts do not disclose a cognizable offence to which section 
170 applies, such persons shall not be required by the police-officer lo 
attend a Magistrate’s Court. 

176. (1) When any person dies while in the custody of the police, 
the nearest Magistrate empowered to hold inquests shall, and, m any other 
case mentioned in section 174, clauses (a), (h) and (r) of sub-section (1), 
any Magistrate so empowered may hold an inquiry into the cause of death 
either instead of, or in addition to, the investigation held by the police- 
officer, and if he does so, he shall have all the powers in conducting it 

1 Subs, by tbe A. 0. for * ' Gy \ 

2 Subs, by tlie Code of Cnmmal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 41 , for or Sub-divisional Magistrate 
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wiiicli lie AYOuld have in holding an mc[iiiiy into an offence. The Magis- 
trate holding such an inqiiiiy .shall record the evidence taken him ai 
connection therewitii in any of the nmnners hereinafter prescribed accoid- 
ing to liie circumstances of the case 

(2) Whenever .such hlagistratc considers it expedient to make an Power to 
examination of the dead body of any person who has been already cOTpges 
interred, m order to discover Uie cause of Ins death, the Magistrate may, 
cause the body to be ciisinlerred and examined ^ 

PART VI. 

PROCEEDINGS IN PROSEGDTIONS. 


CHAPTER XV. 


Op thp Jurisdiction of the Ciuminal Courts in Inquiries and Trials. 


A — Place of Inquiry or Trial. 


Ill Every offence sliall ordinarily be inquired into and tried by a Ordinary 

... *1 place of 

Court Within the local limits of wdio ,e jurisdiction it was committed. mqmryand 

trial. 


178 Notwithstanding anything contained in section 177, the Power to 
^[Provincial Government] may direct that any eases or class of c^ases 

eominitled for trial in any distiiet may be tried in any sessions division : indifferent 

sessions 

divisions. 


U & 25 Vict., 
-c. 104. 

5 & 6 Geo. 

5, c. 61. 

26 Geo. 

S Ch. 2. 


Provided that such direction is not repugnant to any direction 
previously issued by tlie High Court und.er section 15 of the Indian High 
Courts Act, 1861, ^for section 107 ol* the Government of India Act, 1915], 

*^[or section 224 of the Government of India Act. 1935], or under this 
Code, section 526. 

179. When a person is accused of the commission of any offence by Accused 
reason of anything which has been done, and of any consequence which 
has ensued, such offence may be inquired into or tried by a Court within where act is 
the local limils of wdiose jurisdiction any such thing has been done, or any consequ^?^ 
such consequence has ensued. ensues. 


Jllustratioiis, 

{a) A is wounded within the local limits of tho jurisdi-etion of Court X, and dies 
within the local limits of the jurisdiction of Court Z. The offence of the culpable 
homicide of A may be inquired into or tried by X or Z. 

1 A similar power is entrusted to the Coroners of Calcutta and Bombay. See the 
Coroners Act, 1871 (4 of 1871), s. 11. 

2 Subs, by the A. 0. for D. G 

3 Ins. by the Amending Aet, 1916 (13 of 1916), s. 2 and Seh. 

4 Ins. by the A. 0 .. 

3L[42E0 tt 
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(b) A IS wounded within the local limits of the .•jurisdiction of Court X, and is, 
during ten days within the local limits of the ^iirisdmLion of Court Y, and during ten 
days more within the local limits of the juiisdictioii of Court Z, unable in the local 
limits of the jurisdiction of either Court Y, or Court Z, to follow liis oidiiiary piusuits 
Tile offence of causing grievous hint to A may be inquired into or tried by X, Y oi 
Z. 

(<?) A IS put in fear of mjuiy within the local limits of the jurisdiction of Court 
X, and IS theicby induced, withm the local bxiiits of the junsdiciion of Court Y, 
to deliver piopcity to the poison who put him in feai. The offence of extortion com- 
mitted on A may be inquired into oi tued eithei bj X oi Y 

(d) A IS wounded in the Native State of Baioda, and dies of iiis wounds in 
Poona The offence of causing A ’s death may be inquired into and tried m Poona. 

180 Wlien an act is an offence by reason of its relation to aiiy^ other 
act wliicb is also an off|ence or wliicb. would be an offence if the doer were 
capable of committing an offence, a charge of the first-mentioned offence 
may be inquired into or tried by a Court within the local limits of whose 
jurisdiction either act was done 

Illustrations. 

{a) A charge of abetment may be inquired into oi tried either by the Court withm 
the local limits of -whose jurisdiction the abetment was committed, or by the Couil 
within the local limits of whose jurisdiction the offence abetted was coniniittod 

(h) A ehaigo of receiving or retaining stolen goods may be inquired into or tried 
eithei by the Court within the local limits of wdiose jurisdiction the goods were stolen, 
or by any Court ivithin the local limits of whose jurisdiction any of them were at any 
time dishonestly received oi letained 

(c) A chaige of wrongfully concealing a person known to have been kidnapped 
maj be inquired into or tried by the Couit wntlnn the local limits of 'whose jurisdiction 
the wrongful concealing, or by the Court within the local limits of whose jurisdiction the 
kidnapping, took place. 

181. (1) The offence of being a thug, of being a thug and committing 
murder,^ of dacoity, of dacoity with murder, of having belonged to a gang 
of dacoits, or of having escaped from custody, may be inquired into or 
tried by a Court within the local limits of whose jurisdiction the person 
charged is. 

(2) The offence of criminal misappropriation or of criminal breach 
of trust may be inquired into or tried by a Court within the local limits 
of whose jurisdiction any part of the property vliicli is the subject of the 
offence was received or retained by the accused person, or the offence was 
committed. 

The offence of theft, or any offence which includes theft or the 
possession of stolen property, may be inquired into or tried by a Court 
within the local limits of whose jurisdiction such offence was committed 

« A 9 f Criminal Procedure (Amendment) Acl, 1923 (18 
a 42, f#r the original sub-section (3). ^ f 
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or tlie property stolen was possessed by tlie tliief or by any person who 
received or retained tiie same knowing or lia^ang reason to believe it to be 
stolen ] 


(4) Tlie offence of kidnapping or abdaetion may be inquired into or Kidoappin^ 
tried by a Court vitiim tlie local limits of whose jurisdiction the 
kidnapped or abducted was kidna]>ped or abducted or was conveyed or 


concealed or detained. 

182 When it is uncertain in winch ot several local areas an offence Place oi 


was committed, or 

w'here an offence is committed partly 
another, or 

■where an offence is a continiung one, 
in more local areas than one, or 

where it consists of several acts done 
it may be inquired into or tried ])y f 
any of such locai areas 


inquiry or 
trial where 

m one local area and partly in scene of 

offence is 
unceitain 

and continues to be eommittefl mstnct^nty 

or where 
offence is 

in different locai areas, continuing or 

i Court having jurisdiction over sevSitacts. 


183. An olfence committed wdiilst. the offender is in the course of Offence^ ^ 
performing a jou'rney or voyage may be iinpiirecl into or tried by a Court on a journey 
through or into the local limits of A^liose jurisdiction the offender, or the 
person against whom, or the tl ung m respect of which, the offence was 
committed, passed in ilie course of that journey or voyage 


184. Ail offences against the provisions of any law for the time being Offences 
in force relating to Eailways,^ Pelegraplisw the Post-office^ or Arms and Raffway, 
Ammunition'^ may be inquired into or tried in a presidency-town, whether Telegraph* 


the offence is stated to have been conunitted within such town or not : 

Provided that the offender and all the witnesses necessary for his pro- 
secution are to be found within such tow'n. 


"'[185. (1) Whenever a question arises as to winch of tAVO or more High Court 
Courts subordinate to the same High Court ought to inquire into or try ease^S^oubt 
any offence, it shall be decided by dial High Court. distnct where 

(2) Where ttvo or more Courts not subordinate to the same High triaiSaif 
Court have taken cognizance of the same offence, the High Court within take place, 
the local limits of whose appellate criminal jurisdiction the proceedings 
Avere first eomnieneed may direct, the trial of such offender to be held m 
any Court subordinate to it, and if it so decides all other proceedings 
against such person m respect of such offence shall be discontinued. If 


1 See the Indian Eailways Act, 1890 (9 of 1890). 

^ See the Indian Telegraphs Act, 1885 (13 of 1885). 

3 See the Indian Post Office Act, 1898 (6 of 1898), 

4 See the Indian Arms Act, 1878 (11 of 1878). 

5 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
8. 43, for original s. 185, 

Xi42EO 
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sueli High Court, upon tlie matter having beeji brought to its notice, does 
not so decide, any other High Court, within tlie local limits of whose 
aiipellate erhninal jurisdiction such proceedings are pending may give a 
hke direction, and upon its so doing all other such proceedings shad he 
discontinued.] 

186 {!) When a Presidency Magistrate, a District Magistrate, a Suh- 
Jivisioiial Magi.strate, or, if lie is specially empowered m this behalf by the 
^[Provincial Government], a Magistrate of the drst class, sees reason to 
Lolieve that any person within the local anuts of liis .lurisdietiou has com- 
mitted without such limits (whether ■'viUnn or without British India) an 
cifence which cannot, under the provisions of sections 177 to 184 (Imth 
inclusive), or any other law for the time being in force, he inquired into or 
tried -within such local limits, but is under some law for the time being in 
force triable in British India, sueli Magistrate may inquire into the offence 
as if it had been eoinniitted within such local limits and compel such person 
in manner hereinbefore provided to appear before him, and send sucli person 
to the Magistrate having jurisdiction to inquire into or try such offence, or, 
if such offence is bailable, take a bond with or -without sureties for lus appear- 
ance before such Magistrate 

{2) When there are more Magistrates than one having such jurisdiction 
and the Magistrate acting under this section cannot satisfy himself as to the 
Magistrate to or before whom such person should be sent or hound to appear, 
the case shall be reported for the orders of the High Court. 

187. (1) If the person has been arrested under a warrant issued under 
section 186 by a Magistrate other Ilian a Pre.sidcncy Magistrate or Dis- 
trict Magistrate, such Magistrate shall send the person arrested to the 
District or Sub -divisional Magistrate to whom he is subordinate, unle.ss the 
Magistrate having jurisdiction to inquire into or try such offence issues his 
warrant for the arrest of such person, in which case the person arrested shall 
be delivered to the pohee-offieer executing such warrant or shall he sent to 
the Magistrate by whom such warrant was issued. 

{2) If the offence which the person arrested is alleged or suspected to 
have committed is one which may be inquired into or tried by any Criminal 
Court in the same district other than that of the Magistrate acting under 
section 186, such Magistrate shall send such person to such Court 

I 

188. When a Native Indian subject of Her Majesty commits an offence 
at any place without and beyond the limits of British India, or 

when any British subject commits an offence in the territories of any 
Native Prince or Chief in India, or 


1 Subs, by tbe A. 0. for “ L. G.”. 
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wlien a servant of the Queen (whether a British subject or not) com- 
mits an olfeiice in the territories of any Native Prince or Chief in India, 

he may be deait with m respect of such offence as if it had been com- 
mitted at any place Avithin British India at which he may be found • 

Provided that ’ [notwithstanding anything in any of the preceding see- Political 
lions of this Chapter] no charge as to any such otience shall be inquired into 
tlie Biitish India unless the Political Agent, if there is one, for the terrnory Smqmry^^^^ 
in wliJcli the offence is alleged to have been eomniitted, certifies that, in his charge, 

opinion, the charge ought to be inquired into British India ; and, where 
there is no Political Agent, the sanction of the -[Provincial Government] 
shall be required : 

Provided, also, that any proceedings taken against any person uiidei 
this section which would be a bar to subsequent proceedings against such 
person for tiie hame olTenee if such offenc^e had been committed in Britisli 
India shall be a bar to further proceedings against him under ^[the Indian 
XV of 1903* Extradition Act, 1903], in respect of the same offence m any territory 
beyond Ihe iiniits of British India 

189 Whenever any such offence as is referred to in section 188 is Power to 
c»cing mqmred into or tried, the - [Provincial Goveiimieiit] may, if it thinks ofSpwSs 
fit, direct that copies of depositions made or exhibits produced before the and exhibits 
Political Agent or a judicial officer in or for the territory in which such ^^eviSncT^ 
offence is alleged to have been committed shall be received as evidence by 
ihc Court holding such inquiry or trial in any case in which such Court 
might issue a commission for taking evidence as to the matters to which 
such depositions or exhibits relate. 

B — Conditions requisite for Inflation of Proceedings. 

190. (i) Except as hereinafter provided, any Presidency Magistrate, Cognizance 
District Magistrate or Sub-divisional Magistrate, and any other Magistrate 
speciabj empowered in this behalf, may take cognizance of any offence — totes.*^ 

(a) upon receiving a complaint of facts which constitute such 
offence ; 

^[(b) upon a report in writing of such facts made by any police- 
officer ;] 

(c) upon information received from any person other than a police- 
officer, or upon Ins own knowledge or suspicion, that such 
offence has been committed, 

1 Ins. by the Code of Orimmal Procedure (Amendment) Act, 1923 (18 of 1923), 

2 Subs, by the A. 0. for L. 

3 Subs, by the Eepealing and Amending Act, 1927 (10 of 1927), s. 2 and Seh, I 

foi the Foreign Jurisdiction and Extradition Act, 1879 ^ 

4 Subs, by the Code of Ciinnnal Procedure (Amendment) Act, 1923 (18 of 1923), 
s 45, for original clause (fe). 
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(2) The ^[Provincial Government], or the District Magistrate sub- 
ject to the general or special orders of the ^ [Provincial Govoriiraent], may 
empower any Magistrate to take coguizance under sub-section {!), clause 
^a) or clause (6), oi offences for which he may try or commit for trial. 


[3) The [ProA'incial OoAurnment] may empower any Magistrate of 
the first or second cbiss to take cognizance under sub-section {1)^ clause 
(c), of ofiences for winch he may tiy or commit for trial. 


191 vVheii a Magistrate lakes cognisance of an offence under 


SUD- 


Transfer or 

commitment j ” 

on application ^^^""Gtion (I), cmiise {c) , of the preceding section, tlie accused shall, before 

of accused, any evidence is taken, be informed tiiat he is entitled to ha^^e the case tried 
by another Court, and if the accused, or any of the accused if there be more 
than one, objects to being tried by siudi Magistrate, the ease shall, instead 
of being tried by such Magistrate, be committed to the Court of Session or 
transferred to another ]\Iagistrate 


Transfer of 192 {!) An} Chief Presidency Magistrate, District Magistrate or 

MagLtmtes. S^ib-clivisioiial Magistrate may transfer any ease, of ivhieh he has taketi 
cognizance, for inquiry or Inal, to any Magistrate subordinate to him 

{2) Any District hlagistrate may empower any Magistrate of the first 
class who has taken cognizance of any case to transfer it for inquiry or 
trial to any c>ther specified Magistrate in his district who is competent under 
this Code to try (he accused or commit him for trial ; and such Magistrate 
may dispose of the case accordingly 


Cognizance 
of offences 
by Courts 
of Session. 


193. (i) Except as otherwise expressly provided by this Code or by 
any other law for the time being ni force, no Court of Session^ shall take 
cognizance of any offence as a Court of original jurisdiction unless the 
accused has been comraitted to it by a Magistrate duly empowered in that 
behalf. 


{ 2 ) Addl. Sessions Judges and Asstt. Sessions Judges shall try such 
cases only as the ^ [Provincial Government] by general or special order may 
direct them to try, or * - as the Sessions Judge of the division, by 

general or special order, may make over to them for trial. 


Cognizance 
of offences 
by HigiL 
Court, 


194. (i) The High Court may take cognizance of any offence upon a 
commitment made to it in manner hereinafter provided 


1 Subs, by the A. O. for L G.''. 

2 As to procedure of Gouits of Session in British Baluchistan, see British 
Baluchistan Criminal Justice Begulation, 1896 (8 of 1896). This procedure, however, 
rloes not affect the Code in its application to European British subjects, see the Eegula- 
tion referred to 

s The words m the case of Assistant Sessions Judges rep, by the Code of 
Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 46. 
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Notiiiiig herein contained shall be deemed to affect the provi>sioiis of 
ciiiy letters patent granted im(|er the Indian High Courts Act, 1861, ^[or 
the GoYernmeiit oi India Act, ]915J ‘^[or the Government of India Act, 

193-)], or any other protdsion of this Code. 

(2) (a) hjottvitlistanding anything* in this Code contained, the Informations 
Advocate General may, vith the preMons sanction of ^ by Advocate 

'G-i I'Otincial Governnieot I , exlabit to tlie High Court, against persons sub- 
ject to the jurisdiction of the High Court, iiiforinations for all purposes 
lor which Her Majesty’s Attorney General may exhibit informations on 
behalf of the Crown in the High Court of Justice in England 

(h) Such proceedings may be taken upon every such information as 
may lawfully be taken m the ease of similar nifonnations filed by Her 
ivlaje-aty s AtLorney Geiu ral so far as tne eirciinistaiices of the case and the 
practice and procedure oi Llie said High Court will admit 

(r) All fines, penalties, forfeitures, debts and sums of money 
leco^ ered or levied under or by virtue of any such information ^ [shall form 
part of the revenues of the Province] 

(d) The High Court may make rules for carrying into effect the pro- 
^ isioiis of this section 

195 ^[(i) No Court shall take cognizance — Prosecution 

{a) of any offence pmiishabie under sections 172 to 188 of the 

Indian Penal Code, except on the complaint in writing of authority 

the pii])lic servant coneerned, or of some other public servant 
- j servants, 

to whom he is subordinate , 

{d) of any offence punishable under any of the following sec- Prosecution 
tions of the same Code, namely, sections 193, 194, 195, 196, 

199, 200, 205, 206, 207, 208, 209, 210, 211 and 228, when such agamsT 
offence is alleged to have been committed in, or in relation justice, 
to, any proceeding in any Court, except on the eomplaint 
in writing of such Court or of some other Court to which 
such Court is subordinate ; or 

(c) of any offence described in section 463 or punishable under Prosecution 
Ksection 471, section 475 or^ section '476 of the same Code, offe^c^s^ 
when such off'ence is alleged to have been committed by a relating to 
parly to any proceeding in any Court in respect of a docu- 
inent produced or given m evidence in such proceeding, evidence, 
except on the complaint in writing of such Court, or of 
some other Court to which such Court is subordinate.] 

1 Tns by the Amending Act, 1916 (13 of 1916), s. 2 and Sch. 

2 Ins. by the A. 0. 

3 The words ^ ^ the G G m G. or ’ ^ rep. by the A. 0. 

4 Subs by the A. O for L G 

5 Subs, by the A. O for shall belong to the G. of 

6 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 47, for the original sub-section (1). 
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(2) In clauses (&) and (c) of sub-section (I), the term “ Court” 
^[includes] a Civil, Hevenue or Criminal Court, but does not include a 
Registrar or Sub-Registrar under the Indian Registration Act, 1877 - III of is?" 

®[(5) For the purposes of this section, a Court shall be deemed to be 
subordinate to the Court to which appeals ordinarily lie from the appeal- 
able decrees or sentences of such former Court, or in the ease of a Civil 
Court from whose decrees no appeal ordinarily lies to the iirineipal Court 
having ordinary original civil jurisdielion wUlim the local limits -^f whose 
jurisdiction such Civil Court is siluale 
Provided that — 


(a) where appeals lie to more thau one Court, the Appellate Court 
of inferior jurisdiction shall be the Court to which ,sueh Court shall be 
deemed to be subordinate ; and 

(h) where appeals lie to a Civil and also to a Revenue Court, such 
Court shall be deemed to be subordinate to the Civil or Revenue Court 
according to the nature of the case o'- proceeding in connection with which 
the offence is alleged to have been committed ] 

^[(4)] The provisions of sub-scetion (1), with reference lo the offences 
named therein, apply also to ®[eriinina] conspiracies to commit such 
offences and to] the abetment of such offences, and attempts to commit 
them. 


Prosecution 
for offences 
against the 
state. 


«[(5) Where a complaint has been made under sub-section (1), clause 
(a), by a public servant, any authority lo w'hich such public servant is 
subordinate may order the withdraw al of the complaint and, if it does so, 
it shall forward a copy of such order to the Court and, upon receipt there- 
of by the Court, no further proceedings sliaU be taken on the complaint ] 

196. No Coui't shall take eogiiizance of any offence punishable under 
Chapter VI ’^[or IXA] of the Indian Penal Code (except section 127),XLVofi86C 
or punishable under section 108A, or section 153A, or section 294A, 

® [or section 295A] or section 505 of the same Code, unless upon complaint 
made by order of, or under authority from, »[the Provincial Government 


1 Bubs by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923) 
s. 47, for means 

2 See now the Indian Eegistration Act, 1908 (16 of 1908). 

3 Subs, by Act IS of 1933, s. 47, for original sub-section (7), re-numbered as sub- 
sectioii » 

4 The oiiginal siib-seetion {S) was re-numbered {4) by s. 47, ib%d. 

5 Ins. by the Criminal Law Amendment Act, 1913 (8 of 1913) s 4 

(5) is, “>■ - ““ «>• ■»»-»*»• 

^ ^ 7 Ins. by the Indian Elections Offences and Inquiries Act, 1920 (39 of 1920), 


s Ins. by the Criminal Law Amendment Act, 1927 (25 cf 105 > 7 ^ « a 

I ttoSV I- 2’„%ipow.„d v 



1898 : Act V.] Criminal Procedure. 118 

{Chapter XT . — Of the Jimschchon of the Criminal Courts in Inquiries and 

Trials ) 

or some officer empowered by the Provincial Government] in this behalf^ 

[Is^oA. In 0 Goiiru shall lahe cog’nizance ot the ohencc ol criminal Prosecutioa 
XLV of I860, conspiracy punishable under section 120B of the Indian Penal (V)de ceitam 

’ classes of 

(1) in a ease where the object of the conspiracy is to commit either crjmmal 

an illegal act other than an offence, or a legal act by illegal 
means, or an offence to which the provisions of section 19(> 
applj^, unless upon complaint made by order or under 
authority from ^[the Provincial Government or some officer 
empowered by the Provincial Government] in this behalf, 
or 

(2) in a case where the object of the conspiracy is to commit any 

non-cognmable otience, or a cognizable offence no, pniiisli- 
able with d.ea1h, transportation or rigorous imprisonment 
for a term ot two years or upwards, unless the -[Provincial 
Government], or a Chief Presidency Magistrate or District 
Magistrate empowered in this behalf by the ^[Provincial 
Government], has, by order in writing, consented to the 
initiation of the proceedings : 

Provided that where the cnmiiial conspiracy is one to which the pro- 
visions of sub-seetion ®[(4)] of section 195 apply no such consent shall be 
necessary.] 

«[196B In the case of any offence in respect of which the provisions Preliminary 
of section 196 or section 196A apply, a District Magistrate or Chief 
Presidency Magistrate may, notwithstanding anything contained in those 
sections or in any other part of this Code, order a preliminary investiga- 
tion by a police-officer not being below the ranlv of Inspector, in which 
ease such police-officer shall have the powers referred to in section 155, 
sub-section (^)*] 

197. '^[(1) When any person wlso is a Judge within the meaning of Prosecntion 
XLV of I860, section 19 of the Indian Penal Code, or when any Magistrate, or when any and 

public servant who is not removable from bis office save by or ivith the servants, 
banction of a ^[Provincial Government] or some higher authority, is 
accused of any offence alleged to have been committed by him while acting 

1 In tiie Punjab and the 0 P, tins section has been amended by the Punjab 
Oriminal Procedure (Election Offences Amendment) Act, 1936 (Punjab 1 of 1936) and 
the Code of Criminal Procedure (0. P. Amendment) Act, 1936 (C. P. 19 of 1936), 
respectively. 

2 S. 196A was ins. by the Criminal Law Amendment Act, 1913 (8 of 1913b 

s 5. 

3 Subs, by the A. O. for the G. G in C., the L. G., or some officer empowered by 
the G. G. in 0.”. 

4 Subs, by the A. O for L. GPI 

5 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 48, for (S) 

6 S. 196B was ms. by s 49, tbid. 

7 Subs, by s. 50, thtd, for the original sub-seetion (1). 
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or purporting to act m the discharge of his official duty, no Court shall 
taJie cognizance of such offence except with the ^ [previous sanction — 

{a) in the case of a person employed in connection with the affairs 
of the Federation, of the Governor General exercising Ins 
individual judgment , and 

{b) ill the case of a person employed in connection with the affairs 
of a Province, of the Governor of that Province exercising 
his individual judgment.]] 

(3) -[The Go\ernoi General or Governor, as the case may be, exercis- 
ing Ins individual judgment | may detcrniiiie the person by whom, the 
manner in which, the offence or offences for which, the prosecution of 
such Judge, ^[Magistrate] or public servant is to be conducted, and may 
specify the Court before which the trial is to be held. 

*^[(5) In relation to the period elapsing between the commencement 
of Part III of the Government of India Act, 1935, and the estahlishment 26 Goo. 5. 
of the Federation, the references in this section to the Federation and to 
the Governor General exercising his individual judgment shall be coii' 
strued as references to the Governor General m Council ] 

198 No Court shad take cognizance of an offence falling under 

Chapter XIX or Chapter XXI of the Indian Penal Code or under sec- XbV of 1 860 
tions 493 to 496 (both inclusive) of the same Code, except upon a com- 
piaint made by some person aggrieved by such offence : 

“I Provided that, where the person so aggrieved is a woman who, 
according to the customs and maniiei'cs of the country, ought not to be 
compelled to appear iii juibhc, or where such person is under the age of 
eighteen years or is an idiot or lunatic, or is from sickness or infirmity 
unable to make a complaint, some other person may, with the leave of the 
Court, make a complaint on his or her behalf.] 

199 No Court shall take cognizance of an offence under section 491 

or section 498 of the Indian Penal Code, except upon a complaint made XLV of 1860« 
by the husband of the woman, or, in his absence, ^ [made with the leave of 
the Court] by some person who had care of such woman on his behalf at 
tlie time when such offence was committed • 

® [Provided that, where such husband is under the age of eighteen 
years, or is an idiot or lunatic, or is from sickness or infirmity unable to 

1 Subs, by the A. O. for previous sanction of the L. G.'^ 

2 Subs, by the A. O.’for Such Govt.^\ 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

R. 60 . 

4 Ins. by the A. 0. 

5 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

51. 

6 Ins. by s. 52^ ibid. 
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make a complaint^ some other person may, with the leave of the Court, 
make a conipiamt on his behalf ] 

i[199A Wlien in any ease falling under section 198 or section 109, Objection 
tlie person on whose behalf the couiplaint is sought to be made is under 
the age of eighteen years or is a lunatic, and the person applying for leave to complaint 
has not been appointed or declared by competent authority to be the XSthTn 
guardian of the person of the said minor or lunatic, and the Court is person 
satisfied that there is a guardian so appointed or declared, notice shall be 
given to such guai-dian, and the Court shail, before granting the applica- 
tion, give him a reasonable opportunity of objecting to the granting there- 
of.] 


CHAFTER XVI 
Op Complaints to Magistratis. 

200. ^ ^ A Magistrate taking cognizance of an offence on com- Examination 

plaint shall at once examine the complainant upon oath, and the substance “ompiamant. 
of the examination shall be reduced to writing and shall be signed by the 
complainant, and also by the Magistrate : 

Provided as follows : — 

(a) when the complaint is made m writing, nothing herein contained 

aboil be deemed to require a Magistrate to examine the com- 
plainant before transferring the ease under section 192 ; 

3[(aa) when the complaint is made in writing nothing herein 
contained shall be deemed to require the examination of a 
complainant in any ease in vbieli the complaint has been 
made by a Court or by a public servant acting or purporting 
to act in the discharge of his official duties ;] 

(b) where the Magistrate is a Presidency Magistrate, such examina- 

tion may he on oath or not as the Magistrate in each case 
thinks fit, and ^ [where the complaint is made in writing] neea 
not be reduced to writing ; but the Magistrate may, if he thinks 
fit, before the matter of the complaint is brought before Mm, 
require it to be reduced to writing ; 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1023), 

s 53 

2 The words and figures “ Subject to the provisions of section 476 ” rep. by 

s. 54, ibid. 

4 Int by^the Code'of Criminal Procedure (Amendment) Act, 1926 (2 of 1926;, 
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(e) when the case has been transferred under section 192 and the 
Magistrate so transferring it has already examined the com- 
plainant, the Magistrate to whom it is so transferred shall 
not be bound io le-exainine the complainant 

Uie complaint has been made m writing- to a Slagistrale 
wlio is not competent to take eognizauee of tlie case, lie shall return the corti- 

mzanoe oi^' fo'r presentation to the proper Court Avith an endorsement to that 

the case. effect 


(:2) If the eompiaint lias not been made m writing, siicli Magistrate 
shall direct tm* complainant to the proper Court 

-^7 Magistrate, on receipt of a complaint of an offence of 
process. which he is authorised to take cognizance, or which has been transferred to 
him under .section 192, may, if he thinks fit, for reasons to be recorded in 
writing, postpone the issue of process for compelling the attendance of the 
person complained against, and either inquire into the ease himself or, if he 
IS a Magistrate other than a Magistrate of the third class, direct an inquiry 
or investigation to be made by any Magistrate .subordinate to him, or by a 
police-ofacer, or by such other person as he thinks lit, for the purpose of 
ascertaining the truth or falsehood of the complaint • 

-[Provided that, save where the complaint has been made by a 
Court, no such direction .sliall be made unlerss the complainant has been 
examined on oath under the provisions of section 200 ] ] 

•’[(2) If any inquiry or investigation under this section is made by 
a ])er.son not being a Magistrate or a police-officer, such person shall 
exercise all tii“ pov-ers conferred by this Code on an officer in charge 
of a poiiee-s-fcation, except that he shall not have power to arre.st without 
warrant.] 


*[{2 A) Any Magistrate inquiring into a case under this section may, 
if he thinks fit, take evidence of witnesses on oath.] 

(3) This section applies also to the police in the towns of Calcutta 

and Bombay. 


Bfsmissal of 
complaint. 


203. The Magistrate before whom a eompiaint is made or to whom 
it 1ms been transferred, may dismiss the complaint, if, ^ [after considering 
the statement on oath (if any ) of the complainant and the result of ®[the 


.. Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 4, for"orig^‘proyrso® Procedure (Amendment) Act, 1926 (2 of 1926), 

s. 55, fof Procedure (Amendment) Act, 1923 (18 of 1923), 

4 Ins- by s. 55, ibid. 

® examining the complainant and considerW the 

result of the investigation (if any) made under s 202 ” !>meriug cnc 

e Subs, by Act 2 of 1926, s. 5, for “ any investigation 
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m^estigation] or inquiry (il any)j under section 202] , there is m liis 
jiidgnient no sufficient ground for proceeding in such cases he shall 
briefly leeord his reasons for so doing 


CHAPTER XVII 


Of the Commencement op Pkogeesdinos before Magistrates. 

204. (1) If m the opinion of a Magistrate taking cognizance of Issue of 
an offence there is sufficient ground for proceeding, and the ease appears 
to be one m which, according to the fourth column of the second schedule, 
a summons should issue m the flrst instance, he shall issue his summons 
for the attendance oi the accused If the case appears to be one in which, 
according to that eolimiu, a -wan ant should issue m the first instance, he 
may issue a warrant or, if he thinks fit, a summons, for causing the 
accused to be brouglit or to appear at a certain time before such Magistrate 
or (if he has not .]iirisdiction himself) 'yome other Magistrate having juris- 
diction. 


(2) Nothing m this section shall be deemed to affect the provisions 
ot section 90. 

(3) When bv any law for the time being m force any process-fees 
OI other fees are payable, no iprocess shall be issued until the fees are 
paid, and, if such fees are not paid ivithin a reasonable time, the Magis- 
trate may dismiss the complaint 

205 (1) Whenever a Magistrate issues a summons, he may, if he Magistrate 

sees reason so to do, dispense with the personal attendance of the accused, 

and permit him to appear by his pleader. attendance 

. . _ . - ^ of accused. 

(2) But the Alagistrate inquiring into or trying the case may, in 

Ms clisn-retion, at any stage of tlie proceedings, direct the personal at- 
tendance of the accused, and, if necessary, enforce such attendance in 
manner hereinbefore provided. 


CHAPTER XVTII. 

On iNQTJIBT INTO CASE'S THIABUE BT THE CoURT OP SESSION OE HiQH CoUET. 

206. (f) 2* * « Any Presidency Magistrate, District Magistrate, Power to 

Sub-divisional Magistrate or Magistrate of the first class, or any Magis- ^ 

trate ®[(not being a Magistrate of the third class)] empowered in this 

3 Ins by tlic Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 

s 5. 

2 The words and figures Subject to the provisions of section 443 rep. by the 
Criminal Law Amendment Act, 1923 (12 of 1923), s 9. 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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behalf by the ^ [Provincial Government] , may commit any person for 
trial to the Court of Session or High Court for any offence triable by 
such Court 

(i') But, save as herein otherwise provided, no person triable by 
the Court of Session shall be committed for trial to the High Court. 

207 The following procedure shall be adopted m inquiries before 
Magistrates Vvhere the case is triable excluswely by a Court of Session 
or Iiigli Court, or in the opinion of the .Magistrate, ought to be tried by 
^u(di Court 

208. (1) The Magistrate shall, when the accused appears or is 
brought before him, proceed to hear the cumpla iiiani (if any), and 
take in manner liereiiiafter ])rovided all such evidence as may be pro- 
duced m support of the prosecution or in behalf of the accused, or as 
may be called for by the Magistrate 

(2) The accused shall be at liberty to cross-examine the witnesses 
For the prosecution, and in such case the prosecutor may re-examine 
them 

(3) If the complainant or officer conducting the prosecution, or the 
accused, applies to the Magistrate to issue process to compel the 
jDteudance of any witness or the production of any document or thing 
the Magistrate shall issue such process unless, for reasons to be record- 
ed he deems it unnecessary to do so 

(4) Nothing in this section shall be deemed to require a Presi- 
dency Magistrate to record his reasons 

209 (i) When the evidence referred to in section 208, sub-sections 
il) and (5), has been taken, and he has (if necessary) examined the 
accused for the purpose of enabling him to explain any circumstances 
appearing in the evidence against him, such Magistrate shall, if he finds 
that there are not sufficient grounds for committing the accused person 
for trial, record his reasons and discharge him, unless it appears to the 
Magistrate that such person should be tried before himself or some other 
Magistrate, in which case he shall proceed accordingly. 

(2) Nothing in this section shall he deemed to prev^ent a Magistrate 
from discharging the accused at any previous stage of the case if, for 
reasons to be recorded by such Magistrate, he considers the charge to be 
groundless. 

210, (1) When, upon such evidence being taken and such exami- 
nation (if any) being made, the Magistrate is satisfied that there are suffi- 
cient grounds for committing the accused for trial, he shall frame a 
charge under his hand, declaring with Vhat offence the accused is 
charged. 


1 Subs, by tke A. O. for h. 
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(2) As soon as ^ [such charge] has been framed, it shall be read 

and explained to the accused, and a copy thereof vShall, if he so requires, and copy 

furnished, to 

be given to him free of cost accused 

211. (1) The accused shall be required at once to give m orally List of ® 
or in writing, a list of the persons (if any) whom he wishes to be sum- 
moned to give evidence on his trial • 

(2) The Magistrate may, in his discretion, allow the accused to give FurthcLhst- 
in any further list of witnesses at a subsequent time , and, where the 
accused is committed for trial before the High Court, nothing in this 
section shall be deemed to preclude the accused from giving, at any time 
before his trial, to the Clerk of the Crown a further list of the persons 
whom lie wishes to be siiuinioned to give evidence on such trial 

212 The Magistrate may, in his discretion, summon and examine 

any witness named m any list given in to him under section 211. examine sucli 

witnesses. 


213. (J) When the accused, on being required to give in a list Order of 

^ . 17 1 1 commitment, 

under section 211, has declined to do so, or when he has given in such 

list and the witnesses (if any) included therein whom ihe Magistrate 

desires to examine have been summoned and examined under section 212, 

The hlagistrate may make an order committing the accused for trial 

by the High Court or the Court of Session (as the ease may be), and 

(unless the Magistrate is a Presidency Magistrate) shall also record 

briefly the reasons for such commitment 

(.2) If the hlagistrate, after hearing the witnesses for the defence, 
is satisfied that there are not sufficient grounds for committing the ■ 
accused, he may cancel the charge and discharge the accused. 

214. [Person charged outside presidency-toivns jointly with Euro- 
pean British sulject.] Bep. hy s. 10 of the Criminal Law Amendment 
Act, 1923 iXII of 1923). 

215 A commitment once made under section 213 2 * * * SS^toent, 
by a competent Magistrate 2 * or by a Civil or Revenue Court under under 
section 478, can be quashed by the High Court only, and only on a point section 213. 

of law 

216. When the accused has given in any list of witnesses 
section 211 and has been committed for trial, the Magistrate shall summon for defence 


1 Subs by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s 53, for the charge a 

2 The words and figures '' or section 214 '' rep. by the Cnmmal Law Amendment 

Act, ^19^3^ ^ Qf Session under section 477 rep. by 

the Code of Cnminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 59. 
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wken accused siicli of the Witnesses included m the list, as have not appeared before 
iiiniselfj to appear before the Court to which the accused has been eoinmit- 
ted 


Refusal to 

summon 

unnecessarj 

witness 

unless 

deposit 

made. 


ProTided that, where the accused has been committed to the High 
Court, the Magistrate may, in his discretion, leave such witnesses to 
be .summoned by the Clerk of the Croum. and such witnesses may be 
Riunmoiied accordingly 

Provided, also, tliat if t!.e Magistrate tlunlis that any witness is 
included in the list lor the purpose of vexation or delay, or of defeating 
the ends of justice, the Magistrate may ]-e<|uire ilie accused to satisfy 
him that there are reasonable grounds for believing tliat the emdcnce of 
such witness is material, and, if he is iioi, so satisfied, may refuse to 
summon the witness (recording his reasons for such refusal), or may 
before summoning him require such sum to be deposited as such Magis- 
trate thinks iieee.ssary to defray the expense of obtaining the attendance 
of the witness and all otliei’ propoi’ expen.ses 


oomplaLants Complainants and witnesses for the prosecution and 

and defence, whose attendance beloi’e the Court of Session or High Court 

witnesses. iieeessarj' and who appear before the Slagistrate, shall execute before 
him bonds binding themselves to be m atleudance wlien called upon at 
the Court of Session or High Court to prosecute or to give evidence, as 
tlie ease may be. ’ 


Detention m /on t-p i 

custody in ^ compiainant or ’^N-itriess refuses to attend before the 

Salto above directed, the 

attend or to ^^^gistrate may detain him in custody until he executes such bond or 
execute bond, until Ms attendance at the Court of Session or High Court is required 
when the Magistrate shall send him in custody to the Court of Session or 
High Court, as the case may be. 


Commitment 
when to be 
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218 . {!) When the accused is committed for trial, the Magistrate 
shaii issue an order to such person as may be appointed by the ^fPro- 
vineial Government] in this behalf, notifying the commitment, and 
stating the offence in the same form as the charge, unless the Magistrate 
IS satisfied that such person is already aware of the commitment and 
the form of the charge : 


and shall send the charge, the record of the inquiry and any weapon 
or other thing which is to be produced in evidence, to the Court lOf 
Session or (where the commitment is made to the High Court) to the 
Clerk of the Crown or other officer appointed in this behalf by the High 


1 Subs, by the A. O. for D. 
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{2) When the commitment is made to the High Com-t and any 
part of the record is not in English, an English translation of such part 

shall be forwarded 'vritli the record forw'arded to 

High Court, 

219. {!) i[The committing Magistrate or, in the absence of such Po-B-erto 
Magistrate, any other Magistrate empowered by or under section 206] supp^men- 
may, if he thinks fit, summon and examine supplementary witnesses after tary 
the commitment and before the commencement of the trial, and bind them 
over in manner hereinbefore provided to appear and give evidence. 

{2) Such examination shall, if possible, be taken in the presence 
of the accused, and, where the Magistrate is not a Presidency Magistrate, 
a copy of the evidence of such witnesses shall -[be given to the accused 
free of cost]. 

220 Until and during the trial, the Magistrate shall, subject to the Custody of 
provisions of this Code regarding the taking of bail, commit the accused pSmg trial, 
by warrant, to custody. 


CHAPTER XT X 


Of the Charge. 

Form of Charges. 

221. {!) Bver^' charge under this Code shall state the offence with 
which the accused is charged. 

{2) If the law which creates the offence gives it any specific name, 
the offence may be described in the charge by that name only. 

{3) If the law which creates the offence does not give it any specific 
name, so much of the definition of the offence must be stated as to give 
the accused notice of the matter with which he is charged. 

{4) The law and section of the law against which the offence is said 
to have been committed shall be mentioned in the charge. 

(5) The fact that the charge is made is 'equivalent to a statement 
that every legal condition required by law to constitute the offence 
charged was fulfilled in the particular case. 

{6) In the presidency-towns the charge shall be written in English ; 
elsewhere it shall be written either in English or in the language of the 
Court. 
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B. 60^ fof The^Magisteate Pmeeduie (Amendmeat) Act, 1923 (18 of 1923), 

©ost ^ accused so require, be given to him free of 
L42BO . ^ 
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(Chapter XIX. — Of the Charge.) 

(7) If the accused ^ [haying been pre\dously convicted of any offence, 
is liable, by reason of such previous conduction, to enhanced punishment, 
or to punishment of a different kind, for a subsequent offence, and it is 
intended to prove such previous conviction for the purpose of affecting 
the punishment which the Court may think fit to award for the subsequent 
offence,] the fact, date and place of the previous conviction shall be 
stated in the charge If such statement -[has been oimtted,] the Court 
may add it at any time before sentence is passed. 

Illustrations. 

(a) A is -charged with the murder of B. This is equivalent to a statement that 
A^s act fell within the definition of murder given in sections 299 and 300 of the Indian 

Penal Code ; that it did not fall within any of the general exceptions of the same XLV of 1860, 
Code ; and that it did not fall within any of the five exceptions to section 300, or that, 
if it did fall within Exception I, one or other of the three provisos to that exception 
apply to it. 

(b) A is charged, under section 326 of the Indian Penal Code, with voluntarily 
causing grievous hurt to B by means of an instrument for shooting. This is equivalent 

to a statement that the case was not provided for by section 335 of the Indian Penal XLV of 1860, 
Code, and that the general exceptions did not apply to it. 

(c) A IS accused of murder, cheating, theft, extortion, adultery or criminal 
intimidation, or using a false property-mark. The charge may state that A com- 
mitted murder, or cheating, ox theft, or extortion, or adulteiy, or criminal intimidation, 
or that he used a false property-mark, without reference to the definitions of those 

crimes contained in the Indian Penal Code ; but the sections under which the offence XLV of 1860. 
IS punishable must, in each instance, be referred to in the charge. 

(d) A is charged, under section 184 of the Indian Penal Code with intentionaUy xLV of 1860 
obstructing a sale of property offered for sale by the lawful authority of a public- 

servant. The charge should be in those words. 

222. (1) The charge shall contain such particulars as to the time 
and place of the alleged offence, and the person (if any) against tvhom, 
or the thing (if any) in respect of which, it was committed, as are reason- 
ably sufficient to give the accused notice of the matter with which he is 
charged. 

(5) When the accused is charged with criminal breach of trust or 
dishonest misappropriation of money, it shall be sufficient to specify the 
gross sum in respect of which the offence is alleged to have been committed, 
and the dates between which the offence is alleged to have been committed, 
without specifying particular items or exact dates, and the charge so 
framed shall be deemed to be a charge of one offence within the meaning' 
of section 234 : 

Provided that the time included between the first and last of such 
dates shall not exceed one year. 

1 Subs, by tlie Code of Criminal Procedure (Amendment) Act, 1923 (18 of 19-^3) 

B. 01, for/- has been previously convicted of any offence, and it is intended to prove 
such previous conviction for the purpose of affecting the punishment which the Court 

IS competent to award, 

2 Subs, by s. 61, ibid^ for is omitted 
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223. Wlien tlie nature of the case is sncli that the particulars When 
mentioned in sections 221 and 222 do not give the aeciisecl sufficient 
notice of the matter with ’^yhich he is charged, the charge shall also offence mutt 
contain such particulars of the manner in which the alleged offence was 
committed as wull be sufficient for that purpose. 


Illustrations 


(a) A is accused of the theft of a certain article at a certain time and place. The 
charge need not set out the manner in iThich the theft was effected. 

(1) A IS accused of cheating B at a given time and place. The charge must set 
out the manner in which A cheated B. 


(c) A is accused of giving false evidence at a given time and place. The charge 
must set out that portion of the evidence given by A which is alleged to he false. 

(d) A is accused of obstructing B, a public servant, in the discliaige of his 
public functions at a given time and place The charge must set out the manner in 
which A obstructed B in the disthaige of bis functions 

(e) A IS accused of the murder of B at a given tune and place. The charge need 
not state the manner in winch A muidered B. 

(/) A IS accused of disobeying a diiection of the law with intent to save B from 
punishment. The charge must set out the disobedience charged and the law 
iiifiinged. 


224. In ev-ery charge words used in describing an offence shall be words m 

deemed to have been used in the sense attaclied to them respectively charge taken 
by the law under vdiicli such offence is punishable. lai,runder 

which offence 

225. No error in stating either the offence or the particulars re- 
quired to be stated m the charge, and no omission to state the offence errors, 
or those particulars, shall be regarded at any stage of the case asl 
material, unless the accused wa.s in fact misled by .such error or omission, 

and it has occasioned a failure of justice. 


Illustrations. 

XLVofl860. («) A is charged under section 242 of the Indian Penal Code, with having 
been in possession of counterfeit com, having known at the time when he became 
possessed thereof that such com was counterfeit,^’ the word ^^fraudulently” being 
omitted in the charge. Unless it appears that A was in fact misled by this omission, 
the error shall not be regarded as material. 

(5) A is charged with cheating B, and the manner in which he cheated B is 
not set out in the charge, or is set out incorrectly. A defends himself, calls witnesses 
and gives his own account of the transaction. The Court may infer from this that the 
omission to set out the manner of the cheatmg is not mateiial 

(c) A is charged wnth cheating B, and the manner in which he cheated B is not set 
out in the charge. Theie were many transactions between A and B, and A had no 
means of knowing to w’^hich of them the charge referred, and offered no defence. The 
Court may infer from such facts that the omission to set out the manner of the cheating 
was, in the case, a material error. 

L42EO 12 
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(d) A IS chaiged with the murder of Khoda Baksh on the 21st January 1882. 

In fact, the niuidcred pei son’s name was Haidar Baksh, and the date of the murder 

was the 20th January 1S82. A was never charged with any murder but one, and 
had lieaid the inquiry befoie the Magistrate, which referred exclusively to the case of 
Haidar Baksh. The Court may infer from these facts that A was not misled, and that 
the error in the charge was immaterial. 

(e) A was charged with murdering Haidai Baksh on the 20th January 1882, and 

Hhoda Baksh (who tried to airest him for that murder) on the 21st January 1882. 

When charged for the miuder of Haidar Baksh, he was tried for the murder of Khoda 

Baksh. The witnesses present in his defence were -witnesses in the case of Haidar 

Baksh. The Court may infer fiom this that A was misled, and that the error was 

mateiial. 

fommrtmtnr person is committed for trial without a charge, 

without or with an imperfect or erroneous charge, the Court, or, in the case of 

imperieTJ'^^ ^ Crown, may frame a charge or add 

charge. to or otherwise alter the charge, as the case may be, having regard to 

the rules contained in this Code as to the form of charges. 


Illustrations. 


1. A is charged with the murder of G. A charge of abetting the murder of 0 may 
be added or substituted. 

2. A IS charged with forging a valuable security under section 467 of the Indian 

Penal Code. A charge of fabricating false evidence under section 193 may be of 1860. 

added. 

3. A is charged with recemng stolen property knowing it to be stolen. During 
the trial it incidentally appears that he has in his possession instruments for the 

purpose of counterfeitmg com. A charge under section 235 of the Indian Penal Code ^LV of I860 
cannot be added. * 

° • before judgment is pronounced, or, in the case of trials before the 

Court of Session or High Court, before the verdict of the jury is re- 

turned or the opinions of the assessors are expressed. 

(2) Every such alteration or addition shall be read and explained 
to The accused. 


TThen trial 
may proceed 
immediately 
alter 

alteration. 


228. If the charge framed or alteration or addition made under 
section 226 or section 227 is such that proceeding immediately with the 
trial is not likely, in the opinion of the Court, to prejudice the accused 
in his defence or the prosecutor in the conduct of the case, the Court 
may, in its discretion, after such charge or alteration or addition has 
been framed or made, proceed with the trial as if the new or altered 
charge had been the original chaise. 


Wmn altered or added charge is such that proceed- 

direetedf immediately with the trial is likely, m the opinion of the Court, to 

sL^Tded accused or the prosecutor as aforesaid, the Court may 

Buspen e . direct a new trial or adjourn the trial for such period as may 

be necessary. 
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230. If the offence stated m the new or altered or added charge Stay of 

. « , X- • jLi piocec dings if 

IS one for the prosecution of which previous sanction is necessary, the prosecution 

case shall not be proceeded with until such sanction is obtained, unlessi 

sanction has been already obtained for a prosecution on the same facts require ^ 

as those on winch the new or altered charge is founded. previous 

sanction. 

231. Whenever a charge is altered or added to by the Court after 

the commencement of the trial, the prosecutor and the accused •shall chf.rge 

be allowed to re-call or re-summon, and examine with reference to such altered, 
alteration or addition, any witness who may have been examined, and 
also to call any further witness whom the Court may think to be 
material. 

232. (1) If anv Appellate Court, or the High Court in the exercise Effect of 
of its powers of revision or of its powers under Chapter XXVII, is ' 
of opinion that any person convicted of an offence was misled in his 
defence by the absence of a charge or by an error in the charge, it shall 
direct a new trial to he had upon a charge framed in whatever manner 

it thinks fit. 

(2) If the Court is of opinion that the facts of the case are such 
that no valid charge could be preferred against the accused in respect 
of the facts proved, it shall quash the conviction. 

Jllustraiion. 

XLV of 1860. A is convicted of an offence, under section 196 of the Indian Penal Code, upon 
a charge which omits to state that he knew the evidence, which he corruptly used or 
attempted to use as true or genuine, was false or fabricated. If the Court thinks it 
probable that A had such knowledge, and that he was misled in his defence by the 
omission from the charge of the statement that he had it, it shall direct a new trial 
upon an amended charge j but, if it appears probable from the proceedings that A had 
no such knowledge, it shall quash the conviction. 

Joinder of charges. 

233 For every aistinct offence of which any person is accused 
there shall be a separate charge, and every such cliarge shall be tried 
separately, except in the eases mentioned in sections 234, 235, 236 and 
239. 

Illustration. 

A is aecTisea of a theft on one occasion, and of causing griovons hurt on another 
occasion. A must be separately charged and separately tried for the theft and causing 

grievous hurt. 

234. {!), When a person is accused of more offences than ^g^Xsof 
of the same kind committed within the space of twelve months irom th:, sami land 
first to the last of such offences, i [whether in respect of the same person 
or not] , he may he charged with, and tried at one trial for, any number charged 
of them not exceeding three. toosthor. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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Trial for 
more than 
one offence. 


Offence falling 
Within two 
definitions. 


Acts consti- 
tuting one 
offence, but 
constituting 
when com- 
bined a differ- 
ent offence. 


(5) Offences are of tlie same kind when they are pniiishaWe with the 
same amount of piinisl'iment under the same section of the Indian Penal 
Code or of any special or local law • XLV of i860. 

^ [Provided that, for the purpose of this section, an offence punish- 
able under soeLion 879 of the Indian Penal Code shall he deemed to be XLV of i860, 
an offence of the same kind as an ofthnee punishable under section 380 

of the said Code, and that an offence puiiisiiahle under any section of 

the Indian Penal Code, or of any special or local law, shall be deemed XLV of i860, 
to be an offence of the saiu#^ Idiid as an attempt to coimnit such offence, 
when such an attempt is an offence ] 

235 (1) If, ill one series of acts so connected together as to form 
the same transaction, more offences than one are committed by the 
same person, h^ may be charged with, and tried at one trial for, every 
such offence. 

(2) If the acts alleged constitute an offence falling Vrithin two 

or more separate definitions of any law in force for the time being by 

which offences are defined or punished, the person accused of them may 
he charged with, and tried at one trial for, each of such offences. 

(S) If several acts^ of which one or more than one would by itself 
or themselves constitute an offence, constitute when combined a differ- 
ent offence, the person accused of them may he charged with, and tried 
at one trial for, the offence constituted by such acts when combined, 
and for any offence constituted by any one, or more, of such acts. 

(4) Nothing contained in this section shall affect the Indian Penal 

Code, section 71. XLV of i 860 . 


Illustrations. 

to suh -section, (1 ) — 

(a) A rescues B, a person in lawful custody, and in so doing causes grievous 
hurt to C, a constable in whose custody B was. A may bo charged with, and convicted 
of, offences under sections 225 and 333 of the Indian Penal Code. 

(h) A commits house-breahing by day with intent to commit adultery, and 
commits in the house so entered adultery with B^s wife. A may be separately charged 
with, and convicted of, offences under sections 45-t and 497 of the Indian Penal 
Code. 

(c) A entices B, the wife of 0, away from C, with intent to commit adultery with 
B, and then commits adultery with her. A may bo separately charged with, and con- 
victed of, offences under sections 498 and 497 of the Indian Penal Code. 

(d) A has in his possession several seals, knowing them to be counterfeit and! 
intending to use them for the purpose of committing several forgeiies punishable under 
section 466 of the Indian Penal Code. A may be separately charged with, and con- 
victed of, the possession of each seal under section 47S of the Indian Penal Code. 


1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1928 (18 of 1923),. 
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(e) Witli intent to cause iniury to B, A institutes a criminal proceecling against 
him, knowing that there is no ons^. or lawful ground for such iJroeeediiig ; aii<! also 
falsely accuses B of having committed an oftenco, knowing that there is no just or 
lawful ground for sucdi charges A may be separately charged with, and con* 
victed of, two offences iiiidor section 213 of the Indian Penal Code 

(/) A, wuth intent to cause injury to B, falsely accuses him of having com- 
mitted an offence, knowing that theie is no just or lawful ground for such cliaige. 
On the trial, A gives false evidence against B, intending thereby to cause B to be 
convicted of a capital offence A may be separately charged with, and convicted of, 
offences under sections 211 and 194 of the Indian Penal Code. 

(g) A, with six others, commits the offences of rioting, grievous hurt and 
assaulting a public servant endeavouring in the discharge of his duty as such to 
suppress the riot. A may be separately charged with, and convicted of, offences under 
sections 147, 325 and 152 of Indian Penal Code 

(h) A threatens B, C and D at the same time with injury to their persons with 
intent to cause alaim to them A may be separately charged with, and convicted of, 
each of the three offences under section 506 of the Indian Penal Code. 

The separate charges referred to m Illustrations (a) to (h) respectively may bo 
tried at the same time. 
io sub-section (S ) — 

(i) A -wrongfully strikes B with a cane. A may be separately charged with, 
and convicted of, offences under sections 352 and 323 of the Indian Penal Code. 

(j) Several stolen sacks of com are made over to A and B, who know they are 
stolen property, for the puipose of concealing them. A and B thereupon voluntarily 
assist each other to conceal the sacks at the bottom of a grain pit A and B may be 
separately charged with, and convicted of, offences under sections 411 and 414 of the 
Indian Penal Code. 

(Ic) A exposes her child with the knowledge that she is thereby likely to cause its 
death. The child dies in consequence of s-uch expos-ure. A may be separately charged 
with, and convicted of, offences under sections 317 and 304 of the Indian Penal 
Code. 

(l) A dishonestly uses a forged document as genuine evidence, in order to 
convict B, a public servant, of an offence under section 167 of the Indian Penal 
Code. A may be separately charged with, and convicted of, offences under sections 
471 (read with 466) and 196 of the same Code. 

to sub-section (S) — 

(m) A commits robbery on B, and in doing so voluntarily causes hurt to him. A 
may be separately charged with, and convicted of, offences under sections 323, 392 and 
394 of the Indian Penal Code. 

236. If a single act or series of acts is of such a nature that it is 
doubtful -which of several offences the facts which can be proved will 
constitute, the accused may be charged with having committed all or 
any of such offences, and any number of such charges may he tried at 
onec ; or he may he charged in the alternative with having committed 
some one of the said offences. 


Illustrations, 

(ct) A is accused of an act which may amount to theft, or receiving stolen pro- 
perty, or 'cnminal breach of tru§t or cheating. He may b© charged with theft# 


Wliero it is 
doubtful 
what offence 
has been 
committed. 
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ing stolen property, criminal breach of trust and cheating, or ha may be charged with 
having committed theft, or receiving stolen pioporty, or eiiminal breach of trust or 

ciieating 


When a 
person is 
charged with 
one offence, 
he can be 
convicted of 
another. 


(6) A states on oath before the Magistrate that ho saw E hit 0 with a cluh 
Before the Sessions Court A states on oath that B never hit 0 A may be charged 
m the alternative and convicted of intentionally giving false evidence, although it can- 
not be proved which of these contradictory statements was false. 

237 {!) If, ]n the ease mentioned in section 236, the accused is 
charged with ^one offence, and it appears in evidence that he committed 
a different offence for which he might have been charged under the 
provisions of that section, he may be convicted of the offence which he 
is shovTi to have eoinmitted, although he was not charged with it. 

^ 


Illustration. 

A is charged with theft. It appears that he committed the offence of criminal 
breach of trust, or that of receiving stolen goods. He may be convicted of criminal 
breach of trust or of receiving stolen goods (as the case may be) though he was not 
charged with such offence. 

Men^offence 238. (() When a person is charged with an offence consisting of 
included in Several particulars, a combination of some only of w'hich constitutes a 
oSrged. fomplete minor offence, and such combination is proved, but the remain- 
ing particulars are not proved, he may he convicted of the minor offence, 
though he was not charged with it. 

_ (2) Wlien a peison is charged with an offence and facts are proved 
which reduce it to a minor offence, he may be convicted of the minor 
offence, although he is not charged with it 

^[{2 A) When a person is charged with an offence, he may be con- 
victed of an attempt to commit such offence although the attempt is not 
separately charged.] 


{3) Nothing in this section shall he deemed to authorize a convic- 
tion of any offence referred to in section 198 or section 199 when no 
complaint has been made as required by that section. 


Illustrations. 

, is barged, under section 407 of the Indian Penal Code, with criminal 

breach of trust in respect of property entrusted to him as a carrier. It appears, that 
he did commit criminal breach of trust under section 406 in respect of the property 

brl!h a’ ®atiier. He may be convicted of crimM 

Dreach of trust under section 406. 

(6) A is charged, under section 325 of the Indian Penal Code, with causing 
grievous hurt. He proves that he acted on grave and sudden provocation He may 
be convicted under section 335 of that Code. vocauon. ne may 

1 Sub-section (, 

(18 of 1923), a. 63. 

2 Ins. by 8. 64, tUd. 


rep. by the Code of Criminal Procedure (Amendment) Act, 1923 



1888 ; Act ¥.] 


Criminal Procedure. 


129 


(Chapter XIX. — Of ilie Charge.) 


^[238, The following persons may be charged and tried together, 
namely : — 

(a) persons accused of the same offence committed in the course 


Wiiat persons 
may be 
charged 
jointly. 


of the same transaction , 


(h) persons accused of an offence and persons accused of abet- 
ment, or of an attempt to commit such offence , 


(c) persons accused of more than one offence of the same kind, 
within the meaning of section 234 committed by them joint- 
ly within the period of twelve months ; 


(d) persons accused of different offences committed in the course 
of the same transaction , 


(e) persons accused of an offence which includes theft, extortion, 
or criminal misapproiiriation, and persons accused of 
receiving or retaining, or assisting in the disposal or con- 
cealment of, property possession of which is alleged to have 
been transferred by any such offence committed by the 
first-named persons, or of abetment of or attempting to 
commit any such last-named offence j 


(/) persons accused of offences under sections 411 and 414 of 
XLV of I860. the Indian Penal Code or either of those sections in respect 

of stolen property the possession of which has been trans- 
ferred by one offence ; and 

(g) persons accused of any offence under Chapter XII of the 
XLV of I 860 . Indian Penal Code relating to counterfeit coin, and persons 

accused of any other offence under the said Chapter relat- 
ing to the same coin, or of abetment of or attempting to 
commit any such offence ; 

and the provisions contained in the former part of this Chapter shall, 
so far as may be, apply to all such charges.] 

240. When a charge containing more heads than one is framed Withdraml 
against the same person, and when a conviction has been had on one or cbarjs™^ 
more of them, the complainant, or the offieer conducting the prosecution, 
may, with the consent of the Court, withdraw the remaining charge or several 
charges, or the Court of its own accord may stay the inquiry into, or trial cl^arges. 
of, such charge or charges. Such withdrawal shall have the effect of an 
acquittal on such charge or charges, unless the conviction be set aside, 
in which case the said Court (subject to the order of the Court selling 
aside the conviction 1 may proceed with the inquiry into or trial of the 
charge or charges so withdrawn. 

1 Subs, by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 65, for original s. 239. 
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admission 
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{Chapter XX. — Of the Trial of Summons-cases hy Magistrates.) 

CHAPTER XX. 

Of the Trial, of Summons-cases by Magistrates. 

241 The following’ proeedure shall hp ol).served bj' Magistrates 
in the trial of summons-eases 

242. When the accused appears or is brought before the Magistrate, 
the particulars of the offence of which he is accused shall be stated to 
him, and he shall be asked if he has any cause to show why he should not 
be convicted ; but it shall not be necessary to frame a formal charge. 

243. If the accused admits that he has committed the offence of 
which he is accused, lii.s admission shall be recorded as nearly as possible 
in the words used by Mm ; and, if he shows no sufficient cause why he 
should not be con'victed, the Magistrate ^[may convict] him accordingly. 

244. {1) 2 [If the Magistrate does not convict the accused under 
the preceding section or] if the accused does not malie such admission, 
the Magistrate shall proceed to hear the complainant (if any), and take 
all such e-vidence as may be produced in support of the prosecution, and 
also to hear the accused and take all such evidence as he produces in his 
defence : 

2 [Provided that the Magistrate shall not be bound to hear any person 
as complainant in any case in which the complaint has been made by a 
Court.] 

{2) The Magistrate may, if he thinlis fit, on the application of the 
complainant or accused, issue ® [a summons to any witness directing Mm 
to attend or to produce] any document or other thing. 

{3) The Magistrate may, before summoning any witness on such 
application, re<^uire that Ms reasonable expenses, incurred in attend- 
ing for the purposes of the trial, be deposited in Court. 

245. (i) If the Magistrate upon taking the evidence referred to 
in section 244 and such further evidence (if any) as he may, of Ms own 
motion, Cause to be produced, and (if he thinks fit) examining the 
accused, finds the accused not guilty, he shall record an order of 
acquittal. 

^[{2) Where the Magistrate does not proceed in accordance with 
the provisions of section 349 or section 562, he shall, if he finds the 
accused guilty, pass sentence upon him according to law.] 

s. 66, Procedure (Amendment) Act, 1923 (18 of 1923), 

2 Ins. by s. 67, ibid. 

3 Subs, by s. 67, ibid, for “ process to compel the attendance of any witness or the 

proauetion of i 

4 Subs, by s. 68, ibidf for original sub-section (^). 



1S98 : Act ¥.] 


Criminal Procedure. 


131 


(Chapter XX — Of ihe Trial of Surimons-cases hy 3Iagistral;esO 

246. A Magistrate may, under section 243 or section 245, convict tlie Pmdmgnot 
accused of any offence triable under tliis Cliapter -wlijeli from the facts 

complaint or 

admitted or x3roved he appears to have coiiiimtted, whatever may be the summons 
nature of the complaint or summons 

247. If the summons has liceii issin-d on coinx^Iaint, and upon the Non- 
day appointed for the appearance of tlie accused, or any day subsequent ^ompkinant^^ 
thereto to which the hearing may be adjourned, the complainant does not 

appear, the Magistrate ishall, notwitlistanding anything hereinbefore 
contained, acquit the accused, unleas for some reason he thinks proper to 
adjourn the hearing of the case to some other day : 

Provided that, where the complainant is a public servant and his per- 
sonal attendance is not required, the Magistrate may dispense tvicli his 
attendance, and proceed with the ease 

248. If a coinplamaiit, at any tune before a final order is passed in Withdrawal 
any case under this Chapter, satisfies the Magistrate that there are suffi- complaint, 
eient grounds for permitting him to withdraw his complaint the Magistrate 

may xiermit him to withdraw the same, and shall thereupon acquit the 
accused 

249. In any case instituted otherwise than upon complaint, a Power to stop 
Presidency Magistrate, a Magistrate of the first class, or with the previous 
sanction of the District Magistrate, any other Magistrate, may for reasons complainsmt. 
to be recorded by him, stop the proceedings at any stage without pronounc- 
ing any judgment either of acquittal or conviction, and may thereupon 

release the accused. 

Frivolous Accusations in Summons and Warrant Cases. 

250. ^[(i) If in any case instituted upon complaint or upon False, 
information given to a police-officer or to a Magistrate, one or more persons vexatious 
is or are accused before a Magistrate of any offence triable by a Magistrate, accusations, 
and the Magistrate by whom the case is heard discharges or acquits all or 

any of the accused, and is of opinion that the accusation against them or any 
of them was false and either frivolous or vexations, the Magistrate may, by 
his order of discharge or acquittal, if the person upon whose complaint or 
information the accusation was made is present, call upon him forthwith 
io show cause why he should not pay compensation to such accused or to 
each or any of such accused when there are more than one, or, if such person 
is not present direct the issue of a su m mons to him to appear and show 
cause as aforesaid. 

(2) The Magistrate shall record and consider any cause which such 
complainant or information may show and if he is satisfied that the accusa- 
tion was false and either frivolous or vexatious may, for reasons to be 

1 Sub-sections (1) to (^C) were subs, for tbe original sub-sections (I) and (^) 
by the Code of Criminal Procedure (Amendment) Act, 1023 (18 of 1023), s.jSO. 



132 


Criminal Procedure. 


[1898 : Act V. 


Procedure iu 

warrant- 

cases. 


(Chapter XX. — Of the Trial of Summons-cases 61/ Magistrates. Chapter 
XXI —Of the Trial of Warrant-cases hy Magistrates) 

recorded, direct that compensation to such amount not exceeding one 
hundred rupees or, if the Magistrate is a Magistrate of the third class, 
not exceeding fifty rupees, as he may determine, be paid by such com- 
plainant or informant to the accused or to each or any of them 

{2 A) The Magistrate may, by the order directing payment of the 
compensation under sub-section {2), further order that, in default of 
payment, the person ordered to pay such compensation shall suffer 
simple imprisonment for a period not exceeding thirty days 

(2B) When any person is imprisoned under sub-section {2A), the 
provisions of sections 68 and 69 of the Indian Penal Code shall, so far as XLV of i 860 , 
may be, apply. 

{2C) No person who has been directed to pay compensation under 
this section shall, by reason of such order, be exempted from any civil or 
criminal liability in respect of the complaint made or information given by 
him ; 

Provided that any amount paid to an accused person under this sec- 
tion shall be taken into account in awarding compensation to such person 
In any subsequent civil suit relatmg to the same matter.] 

{3) A complainant or informant who has been ordered under 1 [sub- 
section (5)] by a Magistrate of the second or third class to pay compensa- 
tion 2 [or has been so ordered by any other Magistrate to pay compensation 
exceeding fifty rupees] may appeal from the order, in so far as the order 
relates to the payment of the compensation, as if such complainant or 
informant had been convicted on a trial held by such Magistrate. 

(4) When an order for payment of compensation to an accused person 
is made in a case which is subject to appeal under sub-section (5), the 
compensation shall not be paid to him before the period allowed for the 
presentation of the appeal has elapsed, or, if an appeal is presented, before 
the appeal has been decided » [and, where such order is made in a case 
which is not so subject to apeal, the compensation shall not be paid before 
the expiration of one month from the date of the order] . 


UniiJt'TijJjLt AAi. 

Op the Teial op Warrant-cases by Magistrates. 

251. The following procedure shall be observed by Magistrates in 
the trial of warrant-cases. 

8. 69^ TOb-slction\°/) Procedure (Amendment) Aet, 1923 (18 of 1023), 

2 Subs, by s. 69, ibid, for to an accused person 

3 Ins. by s. 69, %b%d. 

4 Sub-section (5) rep. by s. 69, tbid. 
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252. (1) Wiien tlie accused appears or is brought before a Magis- Evidence for 
trate, such Magistrate shall proceed to hear the complainant (if any) and 

take all such evidence as may be produced in support of the prosecution : 

^ [Provided that the Magistrate shall not be bound to hear any person 
as complainant in any case in which the complaint has been made by a 
Court.] 

(2) The Magistrate shall ascertain, from the complainant or otherwise 
the names of any persons likely to be acquainted with the facts of the case 
and to be able to give evidence for the prosecution, and shall summon to 
give evidence before himself such of them as he thinks necessary. 

253. (1) If, upon taking all the evidence referred to in section 252, Discliarg© 
and making such examination (if any) of the accused as the Magistrate 
tiimks necessary, he finds that no ease against the accused has been made 

out which, if unrebutted, would warrant his conviction, the Magistrate 
shall discharge him 

(2) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for reasons 
to be recorded by such Magistrate, he considers the charge to be groundless. 

254. If, when such evidence and examination have been taken and Charge to be 
made, or at any previous stage of the ease, the Magistrate is of opinion that offence 
there is ground for presuming that the accused has committed an offence appears 
triable under this Chapter, which such Magistrate is competent to try, and 

which, in his opinion could be adequately punished by him, he shall frame in 
writing a charge against the accused. 

255. (1) The charge shall then be read and explained to the accused. Plea, 
and he shall be asked whether he is guilty or has any defence to make. 

(2) If the accused pleads guilty, the Magistrate shall record the plea, 
and may in his discretion convict him thereon. 

^[255A. In a case where a previous conviction is charged under the Procedure 
provisions of section 221, sub-section (7), and the accused does not admit 
that he has been previously convicted as alleged in the charge, the Magistrate convictions, 
may, after he has convicted the said accused under section 255, sub -section 
(2), or section 258, take evidence in respect of the alleged previous con- 
viction, and shall record a finding thereon.] 

256. (1) If the accused refuses to plead, or does not plead, or Defence, 
claims to be tried, he shall be required to state, ^ [at the commencement of 

the next hearing of the case or, if the Magistrate for reasons to be recorded 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
fi. 70. 

2 Ins. by s. 71, ibid. 

3 Ins. by s. 72, ibid. 
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Ill wntinn- so thinks fit, forUiwilhl, lyhellier he wishes to cross-examine any, 
and, if so, which, ol: the witnesses for the iiroseciition whose evidence has 
been taken If he says he does so wish, the witnesses named by him shall 
be recalled and, after cross-examination and re-examiiiation (if any), they 
shall be discharged. The evidence of any remaining witnesses for the 
prosecution shall next be taken, and, after cross-examination and re- 
examination (if any), they also shall be discharged The accused shall 
then be called upon to enter upon his defence and produce his evidence 

(2) If the accused puts in any written statement, the Magistrate shall 
file it with the record. 

257. (i) If the accused, after he has entered upon his defence, 
applies to the Magistrate to issue any process for compelling the attend- 
ance of any witness for the purpose of examination or cross-examination, 
or the production of any document or other thing, the Magistrate shall 
issue such process unless he considers that such application should be 
refused on the ground that it is made for the purpose of vexation or 
delay or for defeating the ends of .lustice Such ground shall be 
recorded by him m writing : 

Provided that, when the accused has cross-examined or had the 
opportunity of cross-examining any witness after the charge is framed, 
the attendance of such witness shall not be compelled under this section, 
unless the Magistrate is satisfied that it is necessary for the purposes of 
justice 

(2) The Magistrate may, before summoning any witness on such 
application, require that his reasonable expenses incurred in attending for 
ihe purposes of the trial be deposited in Court. 

258. {!) If in any case under this Chapter in which a charge has 
been framed the Magistrate finds the accused not guilty, he shall record 
an order of acquittal. 

^[{2) Where in any case under this Chapter the Magistrate does not 
proceed in accordance with the provisions of section 349 or section 562, he 
shall, if he finds the accused guilty, pass sentence upon him according to 
law.] 

259. When the proceedings have been instituted upon complaint, 
and upon any day fixed for the hearing of the case the complainant is 
absent, and the offence may be lawfully compounded, ^ [or is not a cogniz- 
able offence,] the Magistrate may, in his discretion, notwithstanding any- 
thing hereinbefore contained, at any time before the charge has been 
framed, discharge the accused. 

1 Subs, by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 73, for original sub-sec. (^). 

2 Ins. by s 74, ibtd. 
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CHAPTEE XXII. 

Of Summary Trials. 

260. (i) Notwitlistandmg anytliing contained in this Code, — Power to tiy 

Bummarily. 

(a) the District Magistrate, 

(5) any Magistrate of the first class specially empowered in this 
behalf by the ^[Provincial Government], and 

(c) any Bench of Magistrates invested with the powers of a 
Magistrate of the first class and especially empowered in this 
behalf by the ^[Provincial Government], 

may, if he or they think fit, try in a summary way ail or any of the follow- 
ing offences : — 

(a) offences not punishable with death, transportation or impri- 

sonment for a term exceeding six months ; 

(b) offences relating to weights and measures under sections 264, 

XLV of 1860 a 265 and 266 of the Indian Penal Code ; 

(c) hurt, under section 323 of the same Code ; 

{d) theft, under section 379, 380 or 381 of the same Code, where 
the value of the property stolen does not exceed fifty rupees , 

(e) dishonest misappropriation of property under section 403 of 
the same Code, wdiere the value of the property misappro- 
priated doe^ not exceed fifty rupees ; 

(/) receiving or retaining stolen property under section 411 of the 
same Code, where the value of such property does not exceed 
fifty rupees ; 

(g) assisting in the concealment or disposal of stolen property, 
under section 414 of the same Code, where the value of such 
property does not exceed fifty rupees ; 

{h) mischief, under section 427 of the same Code ; 

{i) house-trespass, under section 448, and offences under sections 
451, "[453, 454], 456 and 457 of the same Code ; 

(i) insult with intent to provoke a breach of the peace, under sec- 
tion 504, and criminal intimidation, under section 506, of the 
same Code ; 

{k) abetment of any of the foregoing offences ; 

(1) an attempt to commit any of the foregoing offences, when such 
attempt is an offence ; 

I of 1871. (m) offences under section 20 of the Cattle-trespass Act, 1871 : 

1 Subs by the A. 0. for Ii. G.’b 

s Ins. by the Amending Act, 1903 (1 of 1903), s. 3 and Sch. II, Pt. II, 
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(Chapier XXII — Of Summary Trials^) 

Provided that no ease m wliieii a Magistrate exercises the special 
poAvers conferred by section 34 shall be tried m a summary way 

{2) When in the course of a summary trial it appears to the 
Magistrate or Bench that the case Ls one which is of a character which 
renders it undesirable that it should be tried summarily, the Magistrate 
or Bench shall recall any witnesses who may have been examined and pro- 
ceed to re-hear the case in manner provided by this Code 

261 The HProviiieial Government] may confer on any Bench 
of Magistrates invested with the powers; of a Magistrate of the second or 
third class poAver to try summarily all or any of the following offences 

{a) offences against the Indian Penal Code, sections 277, 278, 279, XLV of i860 
285, 286, 289, 290, 292, 293, 294, 323, 334, 336, 341, 352, 426, 

2 [447 and 504] ; 

(&) offences against Municipal Acts, and the conservancy clauses of 
Police Acts which are punishable only with fine or with 
imprisonment for a term not exceeding one month ®[with or 
without fine] ; 

(c) abetment of any of the foregoing offences ; 

{d) an attempt to commit any of the foregoing offences, when such 
attempt is an offence. 

262. {!) In trials under this Chapter, the procedure prescribed for 
summons-cases shall be followed in summons-cases, and the procedure 
prescribed for warrant-cases shall be followed in warrant-cases, except as 
hereinafter mentioned. 

{2) No sentence of imprisonment for a term exceeding three months 
shall be passed in the case of any conviction under this Chapter. 

263. In cases where no appeal lies, the Magistrate or Bench of 

Magistrates need not record the evidence of the witnesses or frame a formal 
charge ; but he or they shall enter in such form as the i [Provincial Govern- 
ment] may direct the following particulars : 

(a) the serial number ; 

(5) the date of the commission of the offence ; 

(c) the date of the report or complaint ; 

(d) the name of the complainant (if any) ; 

(e) the name, parentage and residence of the accused ; 

(/) the offence complained of and the offence (if any) proved, and 
in cases coming under clause (d), clause (e), clause (/) or 
clause (g) of suh-seetion (1) of section 260 the value of the 
property in respect of which the offence has been committed ; 

X Subs by the A. 0. for ^ ^ L. GP\ 

I 75^ Crimmal Procedure (Amendment) Act, 1923 (18 of 1923), 

3 Ins. by s. 75, tbid. 
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(g) the plea of the ac^aitsed and his exaBiination (if any) ; 

(h) the finding, and, in the case of a conviction, a brief staceaienr 

of the reasons therefor ; 

(0 the senleiice or other final order ; and 

(j) the date on which the proceedings terminated. 

264. (1) In every ease tried summarily by a Magistrate or Bench ^ocoTclm 
m winch an appeal lies, such Magistrate or Bench shall, before passing 
sentence, record judgment embodying the substance of the e\ddence and 

also the particulars mentioned in section 263 

(2) Such judgment shall be the only record in cases coming v/itliin 
this section. 

265. (1) Records made under section 263 and judgments recorded Language of 
under section 264 shall be written by the presiding officer, either in English 

or in the language of the Court, or, if the Court to which such presiding 
officer is immediately subordinate so directs, in such officer's mother-tongue. 

(2) The ^[Provincial Government J may authorize any Bench of Bench may b© 
Magistrates empowered to try ofihnees summarily to prepare the aforesaid 

record or judgment by means of an officer appointed in this behalf by the 
Court to which such Bench is immediately subordinate, and the record or 
judgment so prepared shall be signed by each member of such Bench pre- 
sent taking part in the proceedings. 

(3) If no such authorization be given, the record prepared by a mem- 
ber of the Bench and signed as aforesaid shall be the proper record. 

(4) If the Bench differ in opinion, any dissentient member may write 
a separate judgment. 


CHAPTER XXIII. 

Of TmALs before High Courts and Courts of Session. 

A. — Preliminary. 

266. In this Chapter, except in sections 276 and 307, and m Chapter “High Court” 
XVIII, the expression '' High Court ^ [means a High Court within the 

meaning^ of the Government of India Act, 1935, and includes such other 
Courts as the Provincial Government may by notification in the Official 

1 Subs by the A. O. for L. G.^’. 

2 Subs, by the A 0. for means a High Court of Judicature established under 
the Indian High Courts Act, 1861, or the Government of India Act, 1915, and includes 
the Chief Court of Oudh, the Court of the Judicial Commissioner of Sind, and such 
other Courts as the G. G. in C. may, by notification in the Gazette of India V, 

3 See s. 219 of that Act. 

lumm ^ 
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Gazette], declare to be ilis'li Courts for the purposes of this Cbapter 
i[aiid of Cliapter XYIII]. 


287. All trials under this Chapter before a Higdi Court shall be bj 
jury, 


and, notwithstanding anything herein contained, in all criminal eases 
transferred to a High Court under this Code or under liie Letters Patent 
oi any High Court esiablnsh/^d under the Indian High Courts Act, 

2 [or the Government of India Act, 1915,1 ^[or the Government of Indias&BGeo 5, 
Act, 1935], tiie trial may, if the High Court so directs be by jury 26 Geo 6 

268. All trials before a Court of Session shall be either by jury, ore. 2. 
with the aid of assessors. 


239. (1) The ^ [Provincial Government] may ^ ^ ^ by order 

in the Official Gazette, direct that the trial of all offences, or of any 
parlicular class of offenc.es, before any Court of Session, shall be b}‘ 
jury in any district, and may, 6* # revoke or alter such order. 

(.9) The ^[Provincial Government], by like order, may also declare 
that, in the case of any district in which the trial of any offence is to be by 
jury, the trial of such offences shall, if the Judge, on application made 
to him or of his own motion so directs, be by jurors summoned from a special 
jury list, and may revoke or alter such order 

(5) Yv'^hen the accused is charged at the same trial with several 
offences of which some are and some are not triable by jury, he shall be 
tried by jury for such of those offences as are triable by jury, and by the 
Court of Session, with the aid of the jurors as assessors, for such of them 
as are not triable by jury. 

270. In every trial before a Court of Session the prosecution shall 
be conducted by a Public Prosecutor. 


B* — Commencement of Proceedings 


271. (1) When the Court is ready to commence the trial, the 
accused shall appear or be brought before it, and the charge shall be read 
out in Court and explained to him, and he shall be asked whether he is 
guilty of the offence charged, or claims to be tried, 

(2) If the accused pleack guilty, the plea shall be recorded, and he 
may be convicted thereon. 


las. by the Cod© of Ciiminal Procedure (Ameadmeat) Act, 1923 (18 of 1923), 

2 las. by the Ameadiag Act, 1916 (13 of 1916), s. 2 aad Seh, 
s las. by the A. 0. 

4 Subs, by the A. 0. for L. 

6 a he words " with the preTious sanction of the G. G. in 0.” ret). hT the DeTolu- 
tion Jict^li)20 (38 of 1920), s. 2 and Sch. I. ^ ^ iJevoiu 

6 The words with the like saactioa, 

1927 (10 of 1927), s. 3 aad Sch. II. 


rep. by the Eepealiag aad Ameadiag Act, 
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272 IE the accused refuses to, or does not, plead, or if he claims to he Refusal to 
tried, the Court shall proceed to choose jurors or as_sessors as hereinafter 
directed and to try the case tuod. 

Provided that, subject to the right of objection hereinafter meniioued, Tualbysamo 
the saojo jury may try, or the same assessors may aid in the trial of, as i^!,r^Rorsof 
many accused persons successively as the Court thinks ht. Fe\erai 

^ * oiieiukrsm 

succobbion. 


273. (l) In trials before the High Court, when it appears to the High Entry on 
Court, at any time before the commencement of the trial of the person 
charged, that any charge or any portion thereof is clearly unsustainable, 
the J auge may make on the charge an entry to the effect. 


(2) Such entry shall have the effect of staying proceedings upon the Effect of 
charge or portion of the charge, as the ease may be. 


C. — Choosing a J ury. 

274. (1) In trials before the High Court the jury shall consist of nine Number of 

luiy* 

perHons. 

(5) In trials by jury before the Court of Session the jury shall con- 
sist of such uneven number, not being less than ^[five] or more than nine, 
as the -[Provincial Government], by order applicable to any particular 
district or to any particular class of offences in that district, may direct : 

» [Provided that, where any accused person is charged with an offence 
punisliable with death, the jury shall consist of not less than seven persons 
and, if practicable, of nine persons.] 

^[275. (.7) In a trial by jury before the High Court or Court of .T-ury for trial 
Session of a person who has been found under the protisions of this Code 
to be an European or Indian British subject, a majority of the jury shall, British 
if such pcitson before the first juror is called and accepted so requires, eon- 
sist, ill the c.ase of an European British subject, of persons who are Euro- 
peans or Americans and, in the case of am Indian British subject, of 
Indians. 

(.2) In any such trial by jury of a person who has been found under 
the provisions of this Code to be an European (other than an European 
British stibject) or an American, a majority of the jury shall, if practicable 
and if such European or American before the first juror is called and 
accepted so requires, consist of persons who are Europeans or Americans.] 

3 Subs, fox three by the Criniiiial Law Amendment Act, 1923 (12 of 1923), 

B. 13. 

2 Subs, by the A. O. for Jj, 

3 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1023), s. 13. ^ 

4 Subs, by s. 14, tUd, for original s. 275. 

L42EO ' K2 
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276 Tile jurors shall be chosen by lot from the persons summoned to 
act as such jn such manner as the High Court may from time to time by 
rule direct : 

Provided that — 


first, pending the issue under this section of rules for any Court 
1.he practice now prevailing in such Court in respect to the 
choosing of jurors shall be followed ; 

secondly, in case of a deficiency of persons summoned, the number 
of jurors required may, witli the leave of the Court, be 
chosen from such other persons as may be present , 
thirdly, i[in a trial before any High Court in the town which is the 
usual place of sitting of such High Court] — 

{a) if the accused person is charged with having com- 
mitted an offence punishable with death, or 

(5) if in any other case a Judge of the High Court so 
directs, 

the jurors shall be chosen from the special jury list herein- 
after prescribed ; and 

fourthly, in any district for which the ^ [Provincial Govorumont] 
has declared that the trial of certain offences may be by 
special jury, the jurors shall, in any case in which the Judge 
so directs, be chosen from the special jury list prescribed in 
section 325. 

277. (?) As each juror is chosen, his name shall be called .aloud, and 
upon his appearance, the accused shall be aslred if he objects to be tried by 
such juror. 


{2) Objection may then be taken to such juror by the accused or by 
the prosecutor, and the grounds of objection shall be stated : 

Provided that, in the High Court, objections without grounds stated 
shall be allowed to the number of eight on behalf of the Crown and eight 
on behalf of the person or all the persons charged. 


278. Any objection taken to a juror on any of the following grounds, 

if made out to the satisfaction of the Court, shall be allowed : 

(ffl) some presumed or actual partiality in the juror ; 
ib) some personal grounds, such as alienage, deficiency in the 
qualification required by any law or rule having the force of 
law for the time being in force, or being under the age of 
twenty-one or above the age of sixty years ; 


1 Subs, by tbe Code of Criminal Procedure (Amendment) Act, 1923 (IS of ISSSl 

#. 77, for “ in the presidency towns ”. ^ 

2 Subs, by the A. O. for “ L. G.”. 
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(c) Ms having by habit or religions vows relinquished all care of 

worldly affairs ; 

(d) Jus holding any office in or under the Court ; 

{cj his executing any duties of police or being entrusted witb 
police-duties ; 

(f ) his having been cv^nvicted of any offence which, in the opinion 
of the Court, renders him unfit to serve on the jury ; 

f^) liLS inability to understand the language in which the evidence 
is given, or when such evidence is interpreted the language 
in which it is interpreted ; 

(/i) any other circumstance which, in the opinion of the Coart, 
renders him improper as a ^uror. 

279. (i) Every objection taken to a juror shall be decided by the 
Court, and such decision shall be recorded and be final 

(2) If tlie objection is allowed, the place of such juror shall be sup- 
plied Oy any other juror attending in obedience to a summons and chosen 
in manner provided by section 276, or if there is no such other juror 
present, then by any other person present in the Court whose name is on 
the list of jurors, or whom the Court considers a proper person to serve on 
the jury . 

Provided that no objection to such juror or other person is taken 
under section 278 and allowed 

280. (J) When the jurors have been chosen, they shall appoint one 
of their number to be foreman. 

(2) The foreman shall preside in the debates of the jury, deliver the 
verdict of the jurjq and ask any information from the Court that is re- 
quired by the jury or any of the jurors. 

(3) ]f a majority of the jury do not, within such time as the Judge 
thinks reasonable, agree in the appointment of a foreman, he shall be 
appointed by the Court. 

281. ¥7hen the foreman has been appointed, the jurors shall be sworn 
under the Indian Oaths Act, 1873. 

282. (l) If, in the course of a trial by jury at any time before the 
return of llie verdict, any juror, from any sufScient cause, is prevented 
from attending throughout the trial, or if any juror absents himself and 
if is not practicable to enforce his attendance, or if it appears that any 
juror IS UBfvble to understand the language in which the evidence is given 
or, when such evidence is interpreted, the language in which it is inter- 
preted, a new juror shall be added, or the jury shall be discharged and a 
new jury chosen. 

(^) In each of such cases the trial shall commence anew. 
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283. The Judge may also discharge the jury wheuever the prisoner 
becomes incapable of remauimg at the bar. 

T'. — Choosing Assessors. 

284. When the trial is to be held with the aid of assessors, ^[iiot less 
than three and, if practicable, four shall be chosen] from the persons sum- 
moned to act as such. 

^[284A. {!) In a trial with the aid of assessors of a person who has 
been found under the provisions of this Code to be an European or 
Indian Untish subject, if the European or Indian British subject accused, 
or where Uiere are several European British subjects accused or several 
Indian Biilish subjects accused, all of them jointly, before the first 
assessor is chosen so require, all the asse.ssors shall, m the ease of Euro- 
pean British subjects, be persons who are Europeans or Americans or, in 
the ease of Indian British subjects, be Indians. 

{2) In a trial with the aid of assessors of a person who has been found 
under tlio provisions of this Code to be an European (other than an Euro- 
pean Briljsh subject] or an American, all the assessors shall, if practicable 
and if such European or American before the first assessor is chosen so 
reiiuires, be persons who are Europeans or Americans.] 

285. (I) If m the course of a trial with the aid of assessors, at any 
time before the findmg, any assessor is, from any sufficient cause, pre- 
vented from attending throughout the trial, or absents himself, and is 
not iiraeticable to enforce Ins attendance, the trial shall proceed with ihe 
aid ot iJic other assessor or assessors. 

{2) If all the asses.sors are prevented from attending, or absent them- 
selves, the proceedings shall be stayed and a new trial shall be held with 
the aid ot fresh assessors. 


®[PI ). — Joint trials. 


285A. In any case in which an European or American is accimed 
jointly with a person not being an European or American, or an Indian 
British sidyicct is accused jointly with a person not being an Indian; and 
such European, Indian British subject or American is committed for tiial 
before a Court of Session, he and such other person may be tried together, 
hut if he requires to be tried in accordance with the provisions of section 
2"5 or sec-lion 284A and is so tried, and the other person accused requires 
to lie tried separately, such other person sliall be tried separately in 
accordance with the provisions of this Chapter.] 


1 Subs, tor “ two or more shall be chosen, as the Judge fit ” 

Criminal Law Amendment Act, 1923 (12 of 1923), s. 15, 

2 S, 284A ins, by a. 16, ibid* 

3 Ins. by a. 17, ibid* 


by tbe 
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E, — Tjual to Close of Cases for Proseculion and Defence 

286. {l) Wlien the jurors or assessors have been chosen, the prose- 

XLV of isoo.ciilor shall open his case by reading from the Indian Penal Code or other pjogecution. 
law the description of the offence charged, and stating shortly by Avhat 
i-vJiIenee he expects to prove the guilt of the accused 

Tlie prosecutor shall then examine his witnesses. Examination 

oi 'iViLiieissas. 

287. The examination of the accused duly recorded by or before tlie Examination 
eommilxjn;^ Alagistrate shall be tendered by the prosecutor and read as 

evidenced Magistrate 

to be 
evidence. 

288. The evidence of a witness ^[duly recorded in the presence of the Evidence 
accused under Chapter XVIII] may, in the discretion of the presiding 

Judge, iJ* such witness is produced and examined, be treated as evidence 
in the case ^[for all purposes subject to 1lie provisions of the Indian Bvi- 
I of 1872. deuce Act, 1872 ] 

289 (7) When the examination of the witnesses for the prosecution Procedure 
and the examination (if any) of the accused are concluded, the accused 
shall be asked whether he means to adduce evidence. 0 witnesses 

(5) li bo says that he does not, the prosecutor may sum np his case ; prosecution, 
and, if the Court considers that there is no evidence that the accused com- 
mitted ilie otrenee, it may then, in a case tried with the aid of asse&.sors, 
record a firdmg, or, in a case tried by a jury, direct the jury to return a 
t'prdicL of not guilty. 

(3) If the accused, or any one of several accused, says that he means 
to .adduce evidence, and the Court considers that there is no evidence that 
the accused committed the offence, the Court may then, in a case tried 
with the aid of assessors, record a finding, or, in a ease tried by a jury, 
direct the jury to return a verdict of not guilty. 

(•/} If the accused, or any one of several accused, says that he means 
to adduce cnadenee, and the Court considers that there is evidence that 
lie committed the offence, or it, on his saying that he does not mean to 
adduce evidence, the prosecutor sums np his case and the Court considers 
that there is evidence that the accused committed the offence, the Court 
shall call on the accused to enter on his defence. 

290. Tlio accused or Ms pleader may then open his ease, stating the Defence, 
facts or law on which he intends to rely, and making such comments as 
he thinks necessary on the evidence for the prosecution. He may then 

1 Se& the Indian Evidence Act, 1872 (1 of 1872), s. 80. 

” Subs for “ duly taken in the presence of the accused before the committing 
Mao^rstrate ” by the Code of Orimmal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 7”8. 

8 Ins. by s. 78, M&. 
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Eight of 
accused as to 
examination 
and 

summoning 
of witnesses. 

Prosecutor’s 
right of reply. 


examine his witnesses (if any) and after tlieir cross-examination and re- 
exaijiijiation (if any) may sum up ins ease. 

291. Ihe accused shall be allowed to examine any witness pot prs- 
vioasly ii&med by liim, if suck witness is in attendance ; but be sJiali not, 
except an provided in sections 211 and 231, be entitled of right to have any 
witiias's summoned, other than the witnesses named in the list delivered to 
ihe Magistrate by whom he was committed for trial 

^ [292. The prosecutor shall be entitled to reply— 

(fl) if the accused or any of the accused adduces any oral evi- 
dence ; or 


(6) with the permission of the Court, on a point of law , 
or ’ 


View by jury 
or asseesois. 


When juror 
or assessors 
may be 
examined. 


Juiy or 
assessors to 
attend at 
adjourned 
sitting. 


(() With the permission of the Court, when any document which 
does not need to be proved is produced by any accused per- 
son after he enters on his defence : 

Provided that, in the case referred to in clause (c) the reply shall, 
unless the Court otherwise permits, be restricted to comment on the docu- 
ment so produced.] 

293. {!) Whenever the Court thinks that the jury or assessors sliould 
view the place in which the olfenee charged is alleged to have been com- 
md,ied, or any other place in which any other transaction material to the 
trial IS alleged to have occurred, the Court shall make an order to ihat 
effect, and the jury or assessors shall be conducted in a body, under the 
care of an officer of the Court, to such place, which shall be shown to them 
by a person appointed by the Court. 

(-2) Such officer shall not, except with the permission of the Court, 
suffer any other person to speak to, or hold any communication with, any 
of the jury or assessors, and, unless the Court otherwise directs, they 
^all, when the view is finished, be immediately conducted back into 
Court. 

284. If a juror or assessor is personally acquainted with any rele- 
vant fact, it is his duty to inform the Judge that such is the case, where- 
upon he may be sworn, examined, eross-exammed and re-examined in the 
same manner as ap.y other witness. 

295. If a trial is adjourned, the jury or assessors shall attend at the 
a^ourned sitting, and at every subsequent sitting, until the conclusion 

Of the Inal. 


Locking 
tip jnry. 


_ -96 The High Court may, from time to time, maJte rules as to beep- 

mg the jury together during a trial before such Court lasting for more 
than one day ; and subject to such rules, t he presiding Judge may order 

B. 79! fo^oririnll V^92. Procedure (Amendment) Act, 1923 (18 of 1923), 
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whether and ]n what manner the jurors shall be kept together under the 
charge c£ an officer of the Court, or whether they shall be ;allo\red to 
I'eiurn to iheir respective homes 

F — Conclusion of Trial in Cases tried by Jury. 

297 Jn eases tried by jury, when the case for the defence and the Charge to 
prosecutor’s reply (if any) are concluded, the Court shall proceed to 
elidJ'ge the jury, summing up the evidence for the prosecution and de- 
fence, and laying down the law by which the jury are to be guided 

298 (1) In such cases it is the duty of the Judge — Duty of 

(«•) to decide all questions of law arising in the course of ttie trial, 

and especially all questions as to the relevancy of facts which 
it is proposed to prove, and the admissibility of e\ idcnc^ or 
the propriety of questions asked by or on behalf of the 
parties ; and, in his discretion, to prevent the production 
of inadmissible evidence, whether it is or is not objected to 
by the parties ; 

(h) to decide upon the meaning and construction of all dooumeiits 
given in evidence at the trial ; 

ic) to decide upon all matters of fact which it may be necessary 

to prove in order to enable evidence of particular matters 
to be given ; 

id) to decide whether any question which arises is for himself or 

for the jury, and upon this point his decision shall bind the 
jurors. 

{2) The Judge may, if he thinks proper, in the course of his sum- 
ming up, express to the jury his opinion upon any question of fact, or upon 
any question of mixed law and fact, relevant to the proceeding 

Illustrations 

(а) It is proposed to prove a statement made by a person not being a witness 
in the ease, on the ground that circunistanees are proved which render evidGuce of such 
etatenient admissible. 

It is for tlie Judge, and not for the jury, to decide wheOier the existence of those 

circumstances has been proved, 

(б) It is proposed to give secondary evidence of a document the original of which 

is alleged to have been lost or destroyed. 

It IS the duty of the Judge to decide whether the original has been lost or 
destroyed 

299. It IS the duty of the jurv — „ 

Dutyofjxiiy. 

(aj to decide which view of the facts is true and then to return the 
verdict which under such view ought, according to the direc- 
tion of the Judge, to he returned ; 



Retirement 
to consider. 


Delivery of 
verdict. 

Procedure 
where jury 
difor 


Verdict to be 
given on each 
charge. 

Judge may 
question jury. 

Questions and 
answers to be 
recorded. 

Amending 

verdict. 
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(h) to determine the meaning of all technical terms (other than 
terms of law) and words used in an unusual sense which 
it may be necessary to determine, whether such words occur 
in documents or not ; 

(( ) to decide all questions which according to law are to be deemed 
questions of fact ; 

(d) to decide whether general indefinite expressions do or do not 
apply to particular cases, unless such expressions refer to 
legal procedure or unless their meaning is ascertained by law, 
in either of which eases it is the duty of the Judge to decide 
their meaning. 


Illustrations 

(a) A is tried for the murder of B 

It is the duty of the Judge to explain to the jury the distinction between murder 
and culpable homicide, and to tell them under what views of the facts A ought to be 
convicted of murder, or of culpable homicide, or to be acquitted. 

It is the duly of the jury to decide which view of the facts is true and to return 
a verdict in accordance mth the direction of the Judge, whether that direction is light 
or wrong, and whethei they do or do not agree with it 

(b) The question is whether a person entertained a reasonable belief on a 
particular point — whether work was done with reasonable skill or due diligence. 

Each of thecse is a question for the jury 

300. 2n cases tned by jury, after the Judge uas finished his charge, 
the jury mtiy retire to consider their verdict. 

Except with the leave of the Court, no persun other than a juror shall 
speak to or hold any communication with, any member of such jury. 

SOI. When the jury have considered their verdict, the foreman shall 
inform ihe Judge what is their verdict, or what is the verdict of a majority. 

302. If the jury are not unanimous, the Judge may require them to 
retire for further consideration. After such a period as the Judge con- 
siders reasonable, the jury may deliver their verdict, although they are not 
unanimous 

303. (1) Unless otherwise ordered by the Court, the jury shall return 
a verdict on all the charges on which the accused is tried, and the Judge 
may ask them such questions as are necessary to ascertain wliat their 
vej'diet is. 

(2) Such questions and the answers to them shall be recorded. 

304. When by accident or mistake a wrong verdict is delivered, the 
jury may, before or immediately after it is recorded, amend the verdict, 
and it shall stand as ultimately amended. 
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305 (1) Wheji m a case tried before a High Court the jury are un- Verdict m 
auimous in their opinion, or when many as six are of one opinion and 
the Judge agrees Avith them, the Judge shall give judgment in accordance prevail, 
with such opinion. 

(2) When in any such case the jury are natished that they will not 
be unanimous, but six of them are of one opinion, the foreman shall so 
inform the Judge. 

(o) If the Judge disagrees with the majority, he shall at once dis- Discharge of 
charge the jury. jury mother 

(4) If there are not so many as six who agree in opinion, the Judge 
shall, after the lapse of such time as he thinhs reasonable, discharge the 
jury. 

306 . (1) When in a case tried before the Court of Session the Judge Verdict in 
does not llunk it necessary to express disagreement AAuth the verdict of the Court of 

r ^ 1 ^ 1 ^ . -.1 Session when 

.lurors or oi a majority or tiie jurors, lie shali give judgment accordingly to prevail. 

{2) If the accused is acquitted, the Judge shall record luclgment of 
acquittal. If the accused is convicted, the Judge shall, ^[unless he pro- 
ceeds 111 accordance with the provisions of section 562,] pass sentence on him 
according to law. 

307 . (I) If in any such case the Judge disagrees Avith the verdict of Procedure 
the jurors, or of a majority of the jurors, on all or any of the charges on 

vhich ^fdiiy accused person] has been tried, and is clearly of opinion that Judge 
it is necessary for the ends of justice to submit the case ^[in respect of such 
accused person] to the High Court, he shali submit the case accordingly, 
recording the grounds of his opinion, and, when the verdict is one of 
acquittal, stating the offence which he considers to have been committed, 

®[and in such ease, if the accused is further charged under the provisions 
of section 310, shali proceed to try him on such charge as if ^SlIch verdict 
had been one of conviction] 

(£) Whenever the Judge submits a case under this section, he shall 
not record judgment of acquittal or of conviction on any of the chai’ges on 
whicli -[sach accused] has been tried, but he may either remand ^[such 
accused] to custody or admit him to bail 

(3) In dealing with the ease so submitted the High Court may exercise 
any of the powers which it may exercise on an appeal, and subject thereto 
it sliall, after considering the entire evidence and after giving due weight 
to the opinions of the Sessions Judge and the jury, acquit or convict ^[sueh 

1 Ins by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923>, 
s, 80 . 

2 Subs, for the accused ’’ by s. 81, iMd. 

3 Ins. by s. 81, ibid. 
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aeeusod] of any offence of which the jury could have convicted him upon 
the charge framed and placed before it ; and, if it convicte him, may pass 
such sentence as might have been passed by the Court of Session. 

G. Ee-trial of Acciised after Discharge of Jury. 

308 Whenever the jury is discharged, the accused shall be detained in 
custody or on bail (as the case may be), and shaU be tried by another jury 
unless the Judge considers that he should not be re-tried, m which case 
the Judge shall make an entry to that effect on the charge, and such entry 
siiall operate as an acquittal. 

H —Conclusion of Trial in Cases tried with Assessors. 

rf09. {!) When, m a ease tried vnth the aid of assessors, the case for 
the defence and the prosecutor’s reply (if any) are concluded, the Court 
may sum up the evidence for the prosecution and defence, and shall then 
require each of the assessors to state his opinion orally i [on all the charges 
on which the accused has been tried], and shall record such opinion, i[and 
for that purpose may ask the assessors such questions as are necessary to 
ascertain what their opinions are. All such questions and the answers to 
them shall be recorded]. 

{^) Tlie Judge shall tJien give judgment, but in doing so shall not 
be bound to conform to the opinions of the assessors. 

(o’) If the accused is convicted, the Judge shall, i [unless he proceeds 
in accordance with the provisions of section 562], pass sentence on him 
according to law. 


Procedure 
in case of 
previous 
conviction. 


I.— Procedure in case of Previous Conviction. 

-[310. In the ease of a trial by a jury or with the aid of assessors when 
the accused is charged with an offence and further charged that he is by 
reason of a previous conviction liable to enhanced punishment or to punish- 
ment of a different kind for such subsequent offence, the procedure 
prescribed by the foregoing provisions of this Chapter shall be modified as 
follows, namely : — 

(d) feucii further charge shall not be read out in Court and the 
accused shall not be asked to plead thereto, nor shall the 
same be referred to by the prosecution, or any evidence 
adduced thereon unless and until, 

(0 he has been convicted of the subsequent offence, or 

(n) the jury have delivered their verdict, or the opinions of the 
assessors have been recorded, on the charge of tJie subse* 
quent offence. 

^ GriminaJ Procedure (Amendment) Act, 1923 (18 of 1923), 

2 Sul)s. by s. 83, ihid, for original g. SIO. 
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ib) Ii] tile case of a trial held with tlie aid of assessors, the Court 
may, m its discretion, proceed or refrain from proceeding 
With the trial of the accused on the charge of the previous 
conviction.] 

311. Notwithstanding anything in the last foregoing section, evidence When 
of the ])re^'ious conviction may be given at the trial for the subsequent 
offence, if the fact of the previous conviction is relevant under the provisions eonviction 
of the Indian Evidence Act, 1872. maybegi^e 


J . — JAst of Jurors for High Co^irt, am^d summoning jurors for that Court 


■^[312. The High Court may prescribe the number of persons whose Number of 
names sliall be entered at any one time in the special jurors’ list : special jurors. 

Provided that no definite number of Europeans or of Americans or 
of Indians shall be so prescribed] 

313 {!) The Clerk of the Grown shall, before the first day of April Lists of 
in each year, and subject to such rules as the High Court from time to time 
prescribes, prepare — 

(а) a list of all persons liable to serve as common jurors ; and 

(б) a list of persons: liable to serve as special jurors only. 

(2) Regard shall be had, in the preparation of the latter list, to the 
property, cliaracter and education of the persons whose names are enter- 
ed tlierein 


(3) No person shall be entitled to have his name entered in the 
special jurors’ list merely because he may have been entered in the special 
jurors’ list fur a previous year. 


2 [(4) The Provincial Government may exempt any salaried servant 
of the Crown from serving as a juror ] 


(5) The Clerk of the Crown shall, subject to such rules as aforesaid. Discretion 
liave full discretion to prepare the said list as seems to him to be proper, prepanng lists, 
and there shall be no appeal from, or review of, his decision. 


314 . (J) Preliminary lists of persons liable to serve as common jurors Publication 
aud as special jurors, respectively, signed by the Clerk of the Crown, prehmtoary 
shall be published once in the ®[ Official Gazette] before the fifteenth day and revised, 
of Ap-nil next after their preparation. 

(5) Eevised lists of persons liable to serve as common jurors and spe- 
cial jurors, respectively, signed as aforesaid, shall be published once in the 
3 [Official Gazette] before the first day of May next after their prepara- 
tion. 


1 Subs, by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 18, for original 
312. 

2 Subs, by the A. O. for original gub-seetion (4), 

s Subs, by the A. O. for ‘ ^ local ofaeial Ga>.ette ^ L 
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(3) Copies of the said lists shall be afSxed to some conspicuous part 
o± the court-house. 

persons named in the revised lists aforesaid, ther.’ 
shall be summoned for each sessions ^[in the toivn which is the usual place 
of sitting of each High Court], 2 fas many of those who are liable to serve 

on special or common juries respectively as the Clerk of the Crown con- 
si Jeis necessary.] 

(2) Ko pel son shall be so summoned more than once in six months 
unless the number cannot be made up without him. 

(3) If, during the eontinuanee of any sessions, it appears that the 
number of persons so summoned is not sufficient, such number as may be 

necessary of other persons liable to serve as aforesaid shall be summoned 
for such sessions. 

^ ^ 316. tVhenever a High Court has given notice of its intention to hold 
sittings at any place mitside the ^[town which is the usual place of sitting 
^ of such High Court] for the exerei.se of its original criminal jurisdiction 
the Court cC Session at sucli place shall, subject to any direction which 
may be ghen by the High Court, summon a sufficient number of jurors 
from its owm list, in the manner hereinafter prescribed for summoiiing 
jurors to the Court of Session. 

317. (i) In addition to the persons so summoned as jurors, the said 
Court of Session shall, if it thinks needful, after communication with the 
Commanding Officer, cause to be summoned such number of commissioned 
and non-commissioned officers in Her Majesty’s Army ^[or Air Force] 
resident within ten miles of its place of sitting as the' Court considers to 
be necessary to make up the juries required for the trial of persons charged 
with offences before the High Court as aforesaid. 

(3) All officers so summoned shall be liable to serve on such juries 
notwithstanding anything contained in this Code ; but no such officer shall 
be summoned whom his Commanding Officer desires to have excused on the 
ground of urgent ® [official] duty, or for any other special ® [official] 
reason. 

318. Any person summoned under section 315, section 316 or sec- 
tion 317, who, without lawful excuse, fails to attend as required by the 
summons, or who, having attended, departs without having obtained the per- 
mission of the Judge, or fails to attend after an adjournment of the Court 

SssTstriis 

. " least twenty-seven of those who are liable to serve on snecial 

niuM, and fifty-four of tliose who are liable to serve on common juries,” by s. 84, 

S Subs, for ” presidency-towns ” by s. 85, tl>id. 

Seh. L • Eepealing and Amending Act, 1927 (10 of 1927), s. 2 and 

s Snba. for " military ” by.s. 2 and Sch. I, md. 
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alter being ordered to attend, sball be deemed guilty of a contempt and 
be liable, by order of the Judge, to such fine as lie thinks fit ; and, in deiault 
of payment of such fine, to imprisonment for a term not exceeding six 
monibs in the civil jail iintd the fine is paid : 

Provided that the Court may in its discretion remit any fine or im- 
prisonment so imposed 

K—list of Jurors and Assessors for Court of Session, and snmm.oning 
Jurors and Assessors for that Court 

319. All male persons between the ages of twenty-one and sixty shall, Liability to 
except as next liereinafter men honed, be liable to serve as jurors or asses- 

sors at any trial held witlim the district in which they reside, or, if the assessors. 

^ [Provineial Government] on consideraiion of lo^-ai eiiciaiistances, lias 
fixed aii}^ smaller area in this behalf, within the area so fixed. 

320. The following persons are exempt from liability to serve as jurors Exemptions, 
or assessors, namely : — 

(а) officers in cml employ superior in rank to a District Alagistrate; 

^[{aa) members of any Legislature in British India ;] 

(5) salaried Judges ; 

(c) Commissioners and Collectors of Eevenue or Customs , 

{d) police-officers and persons engaged in the Preventive Service m 
the Customs Department ; 

(б) persons engaged in the collection of the revenue whom the 

Collector thinlcs fit to exempt on the ground of official duty ; 

(/) persons actually officiating as priests or ministers of their 
respective religions ; 

{g) persons in Her Majesty’s Avrmy 3[, Navy], ^[or Air Force], 
except when, by any law in force for the time being, they 
are specially made liable to serve as jurors or assessoi’s ; 

(/i) surgeons and others who openly and constantly practise the 
' medical profession ; 

{i) legal practitioners (as defined by the Legal Practitio-ner:P Act, 

1879), in actual practice ; 

(j) persons employed in the Post-Office and Telegraph Depart- 
ments ; 

(a) persons exempted from personal appearance in Court under 
the provisions of the Code of Civil Procedure, sections 640 
and 641 

1 Subs, by the A. O. for L. O.'b 

2 Subs, by the A 0. for original clause (oa) which was ms. by the Legislative 
Members Exemption Act, 1925 (23 of 1925), s. 2 

a Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Seh. 

4 Ins by the Bepealing and Amendmg Act, 1927 (10 of 1927),^ s. 2 and 
Seh 1 

6 See now the Code of Civil Procedure, 1908 (5 of 1908), ss. 132 and 133. 
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il) other persons exempted by the nProvmcial GovermueulJ from 
liability to serve as jurors or assessors. 

Sessions Judge, and the Collector of the district or such 
0 er officer as the MProvineial Government] appoints in this behalf, shall 
prepare and make out in alphabetical order a list of persons liable to 
serve as luinrs or assessors and qualified in the judgment of liie ycssion- 
Judge and Collector or other officer as aforesaid to serve as such, and not 
ikeiy to be successfully objected to under section 278, clauses (1) to (h) 
ootli inclu^'e. 


Publication 
of list. 


_ (~) The list shall contain the name, place of abode and quality 
busmess ol every such person ; and, if the person is an European or 
American, the list shall mention the race to which he belongs. 


or 

an 


322. Copies of such list shall be stuck up in the hffice of the Collector 
or other officer as aforesaid, and in the court-houses of the District 
agist rate and of the District Court, and extracts therefrom in some 
conspicuous place in the town or towns in or near which the persons named 
in the e.xtract reside. 


Objections 
to list. 


Rension 
of list. 


Annual 
revision of 
hst. 


323 To every snch copy or extract shall be sub-joined a notice stating 
that objections to the list will be heard aind determined by the Sessions 
Judge and Collector or other officer as aforesaid, at the sessions court- 
house, and at a time to be mentioned in the notice. 

_ 324. (7) For the hearing of such objections the Sessions Judge shall 
sit with the Collector or other officer as aforesaid and shall, at the time 
and place mentioned in the notice, revise the list and hear the objections 
(It any) of persons interested in the amendment thereof, and shall strike 
out the name of any person not suitable in their judgment to serve as a 
juror, or as an assessor, or who may establish his right to any exemption 
from^ service given by section 320 and insert the name of any person omit- 
ted from the list whom they deem qualified for such Siervice 

(3) In the event of a difference of opinion between the Sessions Judo-e 
and the Collector or other officer as aforesaid, the name of the proposed 
juroj- or assessor shall he omitted from the list. 

(5) A copy of the revised list shaU be signed by the Sessions <Jud-e and 
Collector or other officer as aforesaid and sent to the Court of Sessiom 

(I) Any order of the Sessions Judge and Collector or other officer as 
aforesaid in preparing and reusing the list shall be final. 

(5) Any exemption not claimed under this section shall he deemed to 
he waived nntn the list is next revised. 

(6) The list so prepared and revised shall be again revised once 

in eveTj year. 

® 


1 Subs, by the A. O. for L. G.’L 
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(7) Tlie list so revised shall be deemed a new list and shall he subject 
to all the I'ules hereinbefore contai^ied as to the list originally prepared. 

325. In the case of any district for which the ’■[Provincial Govern- Preparation 
mept] Las declared that the trial of certain offences shall, if the Judge spec,^al °mors. 
so direct, be by special jury, the Sessions Judge and the Collector of such 
district or ether officer as aforesaid shall prepare, in addition to the re- 
vised list hereinbefore prescribed, a special list containing the names of such 
jurors as are borne on the revised list and are, in the opinion of such 
Sessions Judge and Collector or other officer as aforesaid, by reason of 
their possessing superior qualifications in re.spect of property, character 
or education, fit persons to serve as special jurors : Provided always that 
the inclusion of the name of any person in such special list shall not in- 
volve the lenioval of his name from the revised list nor relieve him of liabi- 
lity to serve as an ordinary juror in cases not tried by special jury. 


326 [1) The Sessions Judge shall ordinarily, seven days at least 

' ■ Magistrate 

before the day which he may from time to time fis for holding the sessions, to summon 

send a letter to the District Magistrate requesting him to summon as many 
persons named in the said revised list or the said special list as seem to 
the Sessions Judge to be needed for trials by jury and trials with the aid 
of assessors at the .said sessions, the number to he summoned not being 
less than doable the number required for any such trial 2 [and including, 
where any accused person is an European or an American, as many Euro- 
peans or Americans as may be required for the purpose of choosing jurors 
or assessors for the trial.] 

(2) The names of the persons to be summoned shall be drawn by lot 
in open Court, excluding those who have served within six months unless 
the number cannot be made up without them ; and the names so drawn 
shall be specified in the said letter. 


2 1(5) 'Where the aeewed requires and is entitled to be tried under the 
provisions of section 275, there shall be chosen by lot, in the manner 
prescribed by or under section 276, from the whole number of persons re- 
turned the jurors who are to constitute the jury until a jury containing 
the proper number of Europeans or Europeans and Americans or of 
Indians, as the case may be. has been obtained • 

Provided that, in any ease in which the proper number of Euro- 
peans or Americans cannot otherwise be obtained, the Court may, 
in its discretion for the purpose of constituting the jury, summon any 
person excluded from the list on the ground of his being exempted 
under section 320. 

(4) Where, under the proviso to sub-section (J). the Court pro- 
poses to summon as a juror any person in His Majesty’s Army, the 

1 Subs, by the A. O. for “ Xt. G.”. * • * 

2 Ins. by the Criminal La'w Amendment Act, 1923 (12 of 1923 )| s, 19, 
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proYisions of seotion 317 shall apply in like manner as they apply for 
the purpose of the summoning of military jurors for a trial under 
section 316.] 

327 The Court of Session may direct jurors or assessors to be 
summoned at other periods than the period specified in section 326, 
when the number of trials before the Court renders the attendance 
of one set of juiors or assessors for a whole session oppressive or 
whenever for other reasons such direction is found to be necessary. 

328 Every summons to a junior assessor shall be in writing, and 
shall require his attendance as a juror or assessor, as the case may 
be, at a time and place to be therein specified 

329. When any person summoned to serve as a juror or assessor 
is in the service of the ^ [Crown] or of a Railway Company, the Court 
to serve in which he is so summoned may excuse his attendance if 
it appears on the representation of the head of the office in which he 
is employed that he cannot serve as a juror or assessor, as the case 
may be, withoul inconvenience to the public 

330, (7) The Court of Session may for reasonable cause excuse 
any juror or assessor from attendance at any particular session. 


(2) The Court of Session may, if it shall think fit, at the ^,com 
elusion of any trial by special jury, direct that the jurors who have 
served on such jury shall not be summoned to serve again as jux'ors 
for a period of twelve months. 


^ 331. (1) At each session the said Court shall cause to be made 
a list o'P the names of tliose who have attended a'^ jurors and assessors 
at 'umli session. 

(2) Such list shall be kept with the list of the jurors and assessors 
as revised under section 324. 

(3) A reference shall be made in the margin of the said revised 
list to each of the names which are mentioned in the list prepared 
under this section. 

332. (t) Any person summoned to attend as a juror or as an 
assessor who without lawful excuse, fails to attend as required by 
summons, or who, having attended, departs without having obtained 
the permission of the Court, or fails to attend after an adjournment 
of the Court, after being ordered to attend, shall be liable bv order 
of Ihe^ Court of Session to a fine not exceeding one hundred rupees. 


i Subs, by the A. 0. for Govt,’^ 
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(2) Such fine shall be levied by the District Magistrate by attach- 
ment and sale of any moveable property belonging to such ^uror or 
assessor within the local limits of the 3 urisdiction of the Court making 
the order. 

(5) For good cause shown, the Court may remit or reduce any 
fine so imposed. 

(4) In default of recovery of the fine by attachment and sale, 
such juror or assessor may, by order of the Court of Session, be 
imprisoned in the civil jail for the term of fifteen days, unless such 
fine IS paid before the end of the said term 

£. — Special Provisions for High Courts 

333. At any stage of any trial before a High Court under this 
Code, before the return of the verdict, the Advocate Gleneral may, if 
he thinks fit, inform the Court on behalf of Her Majesty that he will 
not further prosecute the defendant upon the charge ; and thereupon 
all proceedings on such charge against the defendant shall be stayed, 
and he shall be discharged of and from the same. But such discharge 
shall not amount to an acquittal unless the presiding Judge otherwise 
directs 

334. For the exercise of its original criminal jurisdiction, every 
High Court shall hold sittings on such days and at such convenient 
intervals as the Chief Justice of such Court from time to time appoints. 

335. (1) The High Court shall hold its sittings at the place at 
which it now holds them, or at such other place (if any) as the ^[Pro- 
vincial Government], may direct. 

(3) But it may, from time to time 2 * «■ * x the consent of 

the ® [Provincial Government], hold sittings at such other places with- 
in the local limits of its appellate jurisdiction as the High Court 
appoints. 

(3) Such officer as the Chief Justice directs shall give notice 
beforehand in the “[Official Gazette] of all sittings intended to be 
held for the exercise of the original criminal jurisdiction of the High 

Conrt. 

336. [Place of trial of European British subjects.] Bep. hy s. ,20, 
of the Criminal Law Amendment Act, 1923 (XII of 1923). 


1 Subs, by the A 0. for G. G. m G. in the ease of the High Court at Fort 

or the L G. in the ease of the other High Courts ^ ^ 

2 The words in the case of the High Court at Port William with the consent 
of the G. G. in 0- and in all other eases rep. by the A. O. 

3 Subs by the A. 0. for L. G.’h 

4 Subs, by the A. 0 for ‘ ‘ local oflicial Gazette ’ h 
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CHAPTER XXIV. 

General Provisions as to iNQumirs and Trlils. 

oo7 [(7) In. the case of any offence triable exclusively by the 
Hiffh Court or Court of Session, or any offence punishable with impri- 
somnent which may extend to ten years, or any offence 'punishable 
iiudd secaou 211 of the Indian Penal Code with imprisonment which XLV of i 860 , 
may extend to seven years, or any offence under any of the following 
sections of the Indian Penal Code, namely, sections 216A, 369, 401, 435 XLV of i860, 
and 477A, the District Magistrate, a Presidency Magistrate, a Sub- 
divisional Magistrate or any Magistrate of the first class may, at any 
stage of the investigation or inquiry into, or the trial of the offence 
with a view to obtaining the evidence of anjt person supposed to 
have been directly or indirectly concerned in or privy to the offence, 
tender a pardon to such person on condition of his making a full 
and true disclosure of the whole of the circumstances within his 
knowledge relative to the offence and to every other person concern- 
ed, whether as principal or abettor, in the commission thereof : 

Provided that, where the offence is under inquirv or trial no 
Magistrate of the first class other than the District Magistrate kali 
exercise ^e power hereby conferred unless he is the Magistrate making 
the inquiry or holding the trial, and, where the offence is under in- 
vestigation. no such Magistrate shall exercise the said power unless 
le IS a Magistrate having .iurisdietion in a place where the offence 
might be inquired into or tried and the sanction of the District Magis- 
trate lias been obtained to the exercise thereof 

( 1 \ 2^1 Magistrate who tenders a pardon under sub-section 

\ reasons for so doing, and shall, on application 

made by the accused, furnish him with a copy of such record • 

Provuded that the accused shall pay for the same unless the 

Mapstrate for .some special reason thinks fit to furnish it free of 

cost.] 

(.3) Every person accepting a tender under this section shall be 
examined as a witness in -’[the Court of the Magistrate taking cogni- 
zance of the offence and in the subsequent trial, if any.] 

®[(A4) In every ease where a person has accepted a tender of 
pardon and has been examined under sub-section (5), the Magistrate 
before whom the proce edings are pending shall, if he is satisfied that 

Criniin.ll Proeoclnro amendment) Act, ^‘1.023 (l^of 8C 
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there are reasonable grounds for believing that the accused is guilty 
of an oifenee, commit him for trial to the Court of Session or High 
Court, as the case may be.] 

(5) Such person, i [unless he is already on bail], shall be detained 
in custody until the termination of the trial 2 * * 

* w »v ^ 

338. At any tune after commitment, but before judgment is pass- 
ed, the Court to ndiich the eominitmcnt is made may, with the view 
of obtaining on the trial the evidence of any person supposed to have 
been directly or indirectly concerned in, or privy to, any such offence, 
tender, or order the committing Magistrate or the District Magistrate 
to tender, a pardon on the same condition to such person. 

339. {!) Where a pardon has been tendered under section 337 
or scciion 338 and ‘‘[the Public Prosecutor certiiies that in his 
opinion] any person who has accepted such tender has, either by 
wilfully concealing anything essential or by giving false evidence, 
not complied with the condition on which the tender was made ®[such 
person may be] tried for the offence in respect of Avhieh the pardon 
was so tendered, or for any other offence of which he appears to have 
been guilty in connection with the same matter : 

« [Provided that such person shall not be tried jointly with anj 
of the other accused, and that he shall be entitled to plead at such 
trial that he has complied with the conditions upon which such tender 
was made ; in which case it shall be for the prosecution to prove that 
such conditions have not been complied with.] 

{2) The statement made by a person who has accepted a tender 
of pardon may be given in evidence against him «[at such trial]. 

(5) No prosecution for the offence of giving false evidence in respect 
of such statement shall be entertained without the sanction of the Ili^h 
Court. ° 

'^[338A. {!) The Court trying under section 339 a person who has 
accepted a tender of pardon shall— 

{a) if the Court is a High Court or Court of Session, before 
the charge is read out and explained to the accused under 
section 271, sul '-section (i), and 

Criminal Proceaure (Amendment) 

by s.” Session or High Court, as the case may bo ”, lep. 

3 Sub-scetion (4) rep. by s. 86, ibid. 

* Ins. by s 87 , ibid. 

ibid. pardon has been forfeited under this section ” by s. 87, 

7 Ins. by s. 83, {bid. 
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(6) if the Court is the Court of a Magistrate, before the evidence 
0.1 .1 . witnesses for the prosecution is taken 

the accused whether he pleads that he has complied With the 
conditions on which the tender of the pardon was made 

(2) If the accused does so plead, the Court shall record the ulea 
and proceed with the trial, and the .imy, or the Court with Ze Z 
_f the assessors, or the Magistrate, as the case may be shall before 
judgment is passed in the case find whether or not till o ’ i i, 
complied with the conditions of the pardon and if ^ r"""? .w 

^ainerin thL' eSf’ d"”" -‘-^hstanding a^^g con- 

lamed m this Code, pass judgment of acquittal ] 

?i&oW4ain.tConrt^^!! of an offence before a Criminal 

whom pro- ’ 0 proceedings are instituted under this Code 

instituted to ^ i^nt be defended by a pleader. 

(^) Any person against whom proceedings are instiintAri i 

5*0 „?oLr“l T’ “r” 


instituted to 
be defended 
and bis 
competency 
to be a 
witness. 

Procedure 
where accused 


pass thereon such order as it thinks fit. 

fCLethe of enabling the accused to explain any 

aootmed. Circumstances appearing in the evidence against him, the Court mav 
a any stage of any inquiry or trial withL preyio;s y warSL the 

and shall, for the purpose aforesaid, question him generallv or, 

case after the witnesses for the prosecution have been examined and 
before he is called on for his defence. examined and 

by rifLlt%rar'^ shall not render himself liable to punishment 
them bntWhe false answers to 

from such refusal or ^ ^ draw such inference 

■Liom suen refusal or answers as it thinks just. 

.. 8.! 5 .ir “/o." ““ 8,8,. M3 (18 .f 18285: 



1898 : Act ¥.] 


Criminal Frocedure. 


159 


(Chapter XXIV. — General Provisions as io Inquiries and Trials.) 

(4) No oatli sliall be administered to the accused 

343. Except as provided m sections 337 and 338, no influence, No mfluencos 
by means of any promise or threat or otiieiwise, shall be used to 

an accused person to induce him to disclose or vnlliliold any matter disclosures, 
within his knowledge 

344. ( 1 ) If, from the absence of a witness, or any other reason Power to 
able cause, it becomes necessary or advisable to postpone the conn 
mencement of, or adjourn any inquiry or trial, tlie Court may, if it proceedings, 
thinks fit, by order in writing, stating the reasons therefor, from time 

to time, postpone or adjourn the same on such terms as it thinks fit, 
for such time as it considers reasonable, and may by a warrant 
remand the accused if in custody 

Provided that no Magistrate shall remand an accused person Uemand. 
to custody under this section for a term exceeding fifteen days at a 
time. 

( 2 ) Every order made under this section by a Court other than 
a High Court shall be m writing signed by the presiding Judge or 
Magistrate 

Explanat'ion—ll sufficient evidence has been obtained to raise a EcasonaMe 
suspicion that the accused may have committed an offence, and it 
apiicars likely that further evidence may be obtained by a remand, 
this IS a reasonable cause for a remand 

345. ( 1 ) The offences punishable under the sections of the Indian compounding 
XLV of I860. Eonal Code ^ [specified] in the first two columns of the table next 

following may be compounded by the persons mentioned in the third 

column of that table : — 


Offence. 

Sections of Indian 
Penal Code 
applicable. 

Persons by whom 
offence may be compounded. 

Uttering words, etc., with deliberate 
intent to wound the rehgious feelings 1 
of any person. 

298 

The person whose religious feelings 
are intended to he wounded. 

Causing hurt 

323. 334 

The person to whom the hurt is 
caused 

Wrongfully restrainmg or conffning any 
person. 

341, 342 

The person restrained or con- 
fined. 


1 Subs, for described by the Code of Criimnal Procedure (Amendment) Act, 
1928 (18 of 1923), s. 90. 
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Offence. 

Sections of the 
Indian Penal Code 
applicable. 

Persons by whom offence may 
bo compounded. 

Assault or use of criminal force 

332, 355, 338 

The person assaulted or to whom 
cnmmal force is used. 

Unlawful compulsory labour 

374 

The person compelled to labour. 

Mischief, when the only loss or damage 
caused is loss or damage to a private 
person. 

426, 427 

The person to whom the loss or 
damage is caused. 

Criminal trespass . . 



House trespass 

A 

oo 

The person in possession of the 
property trespassed upon. 

Orimmal breach of contract of service 

490, 491. 492 

The person with whom the 
offender has contracted 

Adultery 

497" 


Enticmg or taking away or detaining 
with criminal mtent a married 
woman. 

498 " 

The husband of the woman. 

Defamation 

600" 


Printing or engraving matter, knowing 
it to be defamatory. 

601 - 

The person defamed. 

Sale of printed or engraved substance 
oontaimng defamatory matter, know- 
ing it to contam such matter 

602^ 


Insult intended to provoke a breach of 
the peace. 

604 

The person insulted. 

Criminal intimidation except when the 
offence is punishable with imprison- 
ment for seven years. 

606 

The person intimidated. 

^fAct caused by making a person be- 
lieve that he will be an object of 
divine displeasure. 

60S 

The person against whom the 
offence was committed.] 


1 Ina. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
B. SO. 
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i[(^) Tlie offences pnnishabie under tlie sections of the Indian 
LV of I860, Penal Code specified in the first tuo columns oi the table next following 
inay^ with the periuission of the Court before ^\hich any prosecution for 
such offence is pending, be compounded by the persons mentioned in the 
third column of the table : — 


! 

Offence. 

Sections of the 
Indian Penal Code 
applicable. 

Persons by whom offence may 
bo compounded 

Voluntarily causing hurt by dangerous 
weapons or means 

324 

The person to whom hurt is 
caused. 

Voluntarily causing grievous hurt 

325 

Ditto. 

Voluntarily causing grievous hurt on 
grave and sudden provocation. 

333 

Ditto. 

i 

Causing hurt by doing an act so lashlv 
and negligently as to endanger human 
life or the personal safety of others. 

337 

Ditto* 

Causing grievous hurt by domg an act 
so rashly and negligently as to en- 
danger human life or the personal 
safety of others 

338 

Ditto. 

Wrongfully conffning a person for three 
days or more. 

343 

The person confined. 

Wrongfully confining a person in secret 

346 

Ditto. 

Assault or criminal force in attempting 
wrongfully to confine a person. 

357 

The person assaulted or to whom 
the force was used. 

Dishonest misappropriation of property 

403 

The owner of the property mis- 
appropriated. 

Cheating 

417 

The person cheated. 

Cheating a person whose interest the 
offender was bound, by law or by 
legal contract, to protect. 

418 

Ditto. 


1 Subs, by tbe Code of Crimiual Procedure (Amendmeut) Act, 1923 (18 of 1923), 
s. 90, for original sub-section (B), 
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Offence 

Sections of the 
Indian Penal Code 
applicable 

Persons by whom offence mav 
be compounded. 

Cheating by personation 

419 

The person cheated. 

Cheating and dishonestly mJucmg deli- 
very of property or the making, altci- 
ation or destruction of a valuable 
security 

420 

Ditto. 

Mischief by injury to work of irrigation 
by wrongfully diverting water when 
the only loss or damage caused is loss 
or damage to a private person. 

430 

The person to whom the loss or 
damage is caused 

House-trespass to commit an offence 
(other than theft) punishable with 
imprisonment. 

451 

The person m possession of the 
house trespassed upon. 

Using a false trade or property mark 

482 

The person to whom loss or 
injury is caused by such use. 

Counterfeitmg a trade or propeity mark 
used by another 

483 

The person whose trade or pro- 
perty mark is counterfeited. 

Knowingly selling, or exposing or pos, 
sessing for sale or for trade or manu- 
facturing purpose, goods marked 
with a counterfeit trade or property 
mark. 

486 

Ditto. 

Marrying again during the life- 
time of a husband or wife 

494 

The husband or wife of the per- 
son so marrymg. 

Uttering words oi sounds or makmg 
gestures or exhibiting any object 
intending to insult the modesty of 
a woman or intruding upon the 
privacy of a woman 

509 

The woman whom it is intended 
to insult or whose privacy is 
mtraded upon.] 


(3) Vfhen any offence is compoTindable under this section, the 
abetment of such offence or an attempt to commit such offence (when 
such attempt is itself an oft’ence) may be compounded in like manner. 


(4) When the person who would otherwise be competent to 
compound an offence under this section is ^ [under the age of eighteen 
years or is] an idiot or a lunatic, any person competent to contract 

J Subs, for a minor by tbe Code of Criminal Procedure (Amendment) Act, 
1923 (18 pf 1923), s. 90. 



1898 : Act ¥,] 


Criminal Procedure^ 


163 


(Chapter XXIV. — (i-eneral Provision as to Inqivirtes and TriahC 

on Ms behalf may ^[witii the permission of the Court] coinpoiind sncli 
offence. 

(5) When the accused has been committed for trial or when lie 
has been convicted and an appeal is pending*, no composition for the 
offence shall be allowed wilhout the leave of the Court to which he 
IS committed, or, as tlie ease may be, before which the appeal is to be 
heaid. 

^[(5M) A High Court acting m Ihe exercise of its powers of revi 
sion under section 439 may allow any person to compound any offence 
which he is competent to compound under this section.] 

(6) The composition of an offence uncle]* this section shall have 
the effect of an acquittal of the accused ^[witli whom the offence has 
been compounded h 

(7) No offence shall he compounded exi-iMit as provided by this 
section 

346 (1) If, in the course of an inquiry or a Inal before a Procedure of 
Magjstrate in any district outside the presidency-towns, the in 

appears to him to warrant a iiresuni])! ion that the case is one which cases winch 
should be tried or committed for trial by some other Magistrate 
such district, he shall slay nroceodings and submit the case, with a 
brief report exjilaming its nature to any Magistrate to whom he is 
subordinate or to such other Magistrate, having jurisdiction, as the 
District Magistrate directs. 

(2) The Magistrate to whom the case is submitted may, if so 
empowered, either try the case himself, or refer it to any Magistrate 
subordinate to him having jurisdiction, or commit the accused for 
trial 

347. (1) If in any inquiry before a Magistrate, or in any trial procedure 
before a Magistrate, before signing judgment, it appears to Mm 
any stage of the proceedings that the ease is one which ought to bementof 
tried by the Court of Session or High Court, and if he is empowered 
(o commit for trial, he shall ^ commit the accused under the pro- Magistrate 
visions hereinbefore contained. skorfffbe 

(2) If such Magistrate is not empowered to commit for trial, lie 
shall proceed under section 346. 

•^[348. (1)] Whoever, having been convicted of an offence Trial of 
XLVofiseo.piinishahle under Chapter XII or Chapter XVII of the Indian 

Code with imprisonment for a term of three years or upwards, is convicted of 

1 Ins. by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 90. 

2 The words stop further proceedings and ’’ rep. by s. 91, IhtU 

3 S. 348 was renumbered as sub-seetion (1) of that section by s. 92, ihid^ 
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^fiences 
against 
coinage, 
stamp- law 
property 


again accused of any offence piinishable under either of those chapters 
with imprisonment for a term of three years or upwards, shall ^ [li 

or the Magistrate belore whom the ease is pending is satisfied that there 
are sufficient grounds for committing the accused] be committed to 
the Court of Session or High Court, as the ease may be, unless the 
Magistrate - [is competent to try the case and] is of opinion that he 
can himself pass an adequate sentence if the accused is convicted : 


Provided that, if ®[any Magistrate in the district] has been invest- 
ed with powers under section 30, the case may be transferred to him 
instead of being committed to the Court of Session. 


■‘[('2) When any person is committed to the Court of Session or 
High Court under sub-section (1), any other person accused jointly 
with him in the same inquiry or trial shall be similarly committed, 
unless the Magistrate discharges such other person under section 209.] 
Procedure 349. {1) Whenever a Magistrate of the second or third class. 

Magistrate Slaving jurisdiction, is of opinion, after hearing the evidence for the 
cannot prosecution and the accused, that the accused is guilty, and that he 
8ufScientl^°* ought to receive a punishment different in kind from, or more severe 
severe. than, that which such Magistrate is empowered to inflict, or that he ought 
to be required to execute a bond under section 106, he may record 
the opinion and submit his proceedings, and forward the accused, to 
the District Magistrate or Sub-divisional Magistrate to whom he is 
subordinate. 

■‘[(IM) When more accused than one are being tried together 
and the Magistrate considers it necessary to proceed under sub-section 
{!) in regard to any of such accused, he shall forward all the accused 
who are in his opinion guilty to the District Magistrate or Sub-divi- 
sional Magistrate.] 

{2) The Magistrate to whom the proceedings are submitted may, 
if he thinks fit, examine the parties and recall and examine any wit- 
ness who lias already given evidence in the case and may call for 
and take any furtJier evidence, and shall pass such judgment, sentence 
or order in the case as he thinks fit, and as is according to law : 


Provided that he shall not inflict a punishment more severe than 
he is empowered to inflict under sections 32 and 33. 

CJonviotion or 350. {!) Whenever any Magistrate, after having heard and re- 
corded the whole or any part of the evidence in an inquiry or a trial, 
ceases to exercise jurisdiction therein, and is succeeded by another 


Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 


2 Subs, for ^‘before -whom the proeeedings are pending*'^ by 

3 Subs, for the District Magistrate '' by s. 92, ibid, ^ 

4 Ins. by s. 93, ibid. 


s. 92, ibid. 
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Magistrate wlio lias and ivho exercises such jurisdiction, the Magis- 
trate so succeeding may act on the evidence so recorded by his pre- 
decessor, or partly recorded by his predecessor and partly recorded 
by himself ; or he ma,y re-siimmon the witnesses and recommence the 
inquiry or trial : 

Provided as follows : — 

(a) in any trial the accused may, when the second Magistrate 
commences his proceedings, demand that the witnesses 
or any of them be re-summoned and re-heard ; 

(h) the High Court, or, in cases tried by Magistrates subordi- 
nate to the District Magistrate, the District Magistrate 
may, whether there be an appeal or not, set aside any 
conviction passed on evidence not wholly recorded by 
the ]\Iagistrate before whom the conviction was held, if 
such Court or District Magistrate is of opinion that the 
accused has been materially prejudiced itherebyy ahd 
may order a new inquiry or trial. 

(2) Nothing in this section applies to cases in which proceedings 
have been stayed under section 346 ^ [or in which proceedings have 
been submitted to a superior Magistrate under section 349]. 

^[(J) 'When a case is transferred under the provisions of this 
Code from one Magistrate to another, the former shall be deemed to 
cease to exercise jurisdiction therein, and to be succeeded by the latter 
within the meaning of sub-section (i).] 

2[350A. No order or judgment of a Bench of Magistrates shall 
be invalid by reason only of a change having occurred in the con- 
stitution of the Bench in any case in which the Bench by which such 
order or judgment is passed is duly constituted under sections 15 and 
16, and the Magistrates constituting the same have been present on 
the Bench throughout the proceedings.] 

351. (1) Any person attending a Criminal Court, although not 
under arrest or upon a sumnions, may be detained by such Court for 
the purpose of inquiry into or trial of any offence of which such Court 
can take cognizance and which, from the evidence, may appear 
to have been committed, and may be proceeded against as though he 
had been arrested or summoned. 

(2) 'When the detention takes place in the course of an inquiry 
under Chapter XVIIl or after a trial has been begun the proceedings 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s, 94. 

2 S. 350A ins. by s. 95, ibid, < 
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in resp6el of sueli person shall be cominenced afresh, and the witnesses 
le-heard. 

352. TJie place m winch any Criminal Court is held for the pur- 
pose of inquiring into or tiymg any olfence shall be deemed an open 
Court, to which the public generally may have access, so far as the 
same can conveniently contain ti.em 

Provided that the presiding .hidge or Magistrate may, if he thinks 
fit, order at any stage ot ain" mcimi}' into, or trial of, any particular 
case, that the public generally, or any particular person, shall not have 
access to, or be or remain in, the room or building used by the 
Court. 


CHAPTBE XXV. 

Of the Mode op taking and kecording Evidence in Inquiries and 

Trials, 

353. Except as otherwise expressly provided, all evidence taken 
under Chapters XVIH. XX, XXT, XXII and XXTII shall be taken 
in the presence of tne aecu.sed, or, when his personal attendance is 
dispensed with, in presence of Ins pleader. 

364. In inquiries and trials (other than summary trials) under 
this Code by or before a Magi, si rate (other than a Presidency Magis- 
trate) or Sessions Judge, the eviuenee of the witnesses shall be record- 
ed in the folloiving manner. 

355. (1) In summons-cases tried before a Magistrate other than 
a Presidency Magistrate, and in eases of the offences mentioned in 
-sub-section (1) of section 260. clauses (&) to (m), both inclusive, when 
tiled by a Magislrati ol die finst or second class and in all proceeding.s 
under section 51 i (if not m the course of a trial), the Magistrate shall 
make a memorandum of the substance of the evidence of each witness 
as the cxaminalion of the wilne.ss procc-eiis 

(2) Such memorandum shall be ivritten and signed by the Magis- 
trate wdth his ovrn hand, and shall form part of the record. " 

(5) If the Magistrate is prevented from making a memorandum as 
above required, he shall record the reason of his inability to do so 
and shall cause such memorandum to be made in writing'^ from his 
dictation in open Court, and shall sign the same, and .such memorandum 

shall form part of the record. 

356. (1) In all other trials before Courts of Session and Magis- 

trates (other than Presidency Magistrates), and in aU inquiries under 
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Chapters XII and XVIII, the evidence ol each witness shall be taken outside 
down in wi’iting in the language of the Court by the Magistrate or 
Sessions Judge, or in his presence and hearing and under Ins personal 
direction and superintendence and shall he signed by the Magistraie 
or Sessions Judge. 

(2) When the evidence of such witness is given in English, 

Magistrate or Sessions Judge may take iT down in that language with English, 
his own hand, and, unless the accused is familiar with English, or the 
language of the Court is English, an authenticated translation of such 
evidence in the language of the Court shall form part of the record. 

'^{2 A) When the evidence of such witness is given in any other 
language, not being English, than the language of the Court, the Magis- 
trate or Sessions Judge may take it down in that language with his 
own hand, or cause it to be taken down in that language in his pre- 
sence and hearing and under his personal direction and superinten- 
dence, and an authenticated translation of such evidence in the langu- 
age of that Court or in English shall form part of the record.] 

(5) In cases in wbieb the evidence is not taken down in writing Memorandum 

by the Magistrate or Sessions Judge, he shall, as the examination of 

each witness proceeds, make a memorandum of the substance of whatno^teken^^ 

such witness deposes , and such memorandum shall be written and * 

signed bv the Magistrate or Sessions Judge with his own hand, and or Judge 

■ mmseif. 

shall form part of the record^ 

(4) If the Magistrate or Sessions Judge is prevented from making 
a memorandum as above required, he shall record the reason of his in- 
ability to make it. 

357. {1) The ^ [Provincial Government! may direct that in 
disirict or part of a district, or in proceedings before any Court GYidence. 
Session, or before any Magistrate or class of Magistrates the evidence 
of each witness shall, in the cases referred to in section 856, be taken 
down by the Sessions Judge or Magistrate with his o^vn hand end in 
his mother-tongue unless he is prevented by any sufficient reason from 
taking down the evidence of any witness, in which case he shall record 
the reason of his inability to do so and shall eauuse the evidence lo be 
taken down in writing from bis dictation in open Court. 

(2) The evidence so taken down shall he signed by the Sessions 
Judge or Magistrate, and shall form part of the record : 

Provided that the ^ [Provincial Government] may direct the Ses- 
sions Judge or Magistrate to take down the evidence in the English 

1 Ins. by the Code of Crimmal Procedure (Amendment) Act, 19 (18 of 1923), 

. 96 

2 Subs, by the A. O. for Ii. 
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“ ™‘ 

368. In cases of the kind mentioned in section 355, the Magistrate 
may, if he thinks nt, take doivn the evidence of any witness in I he 
manner nroYidod in section 356, or, if within the local limits of the 
junsdiction of such Magistrate the ^[Provincial Government] hL mad 
the order referred to in section 357, in the manner provided n the 
same section ^ 

ordinlriiv hi f 356 or section 357 shall not 

1 - 

dowi^i Magistrate or Sessions Judge may, in his discretion, take 
down or cause to be taken’ down, any particular question and answer 

^ ^ evidence of each witness taken under section 356 

or section 3 d7 is completed, it shall be read over to him in the presence 
of he accused if in attendance, or of his pleader, if he appears by 
pleader, and shall, if necessary, be corrected ^ 

(5) If the witness denies the correctness of any part of the evi- 
dence when Ae same is read over to him, the Magistrate or Sessions 
Judge may instead of correcting the evidence, make a memorandum 

"dd such 

remarks as he tliiioks necessary. 

that m a language different from 

that in nhich it has been given and the witness does not understand the 

lanpage in which it is taken down, the evidence so taken down shall 
be interpreted to him m the language in which iL was given, or m a 
language which he understands, 

i? “7 is siren in . language not under- 

Stood by the accused, and he is present in person, it shall be inter- 

preted to him in open Court in a language understood by him. 

(2) If he appears by pleader and the evidence is given in a 
anguage other than the language of the Court, and not understood by 

the pleader, it shall be interpreted to such pleader iu that language ' 

(3) When documents are put in for the purpose of formal proof, it 
shall be in the discretion of the Court to interpret as much thereof as 
appears necessary. 

362. (1) In every case = [tried by a Presidency Magistrate in 
which an appeal lies such Magistrate] sliall either take down the e.vi- 
dei ^f the witnesses with h is own hand, or cause it to he taken 

1 Subs by the A. 0. for L G **. ^ 

himctred n,%es,'ori“prTsonmont fo?n twm ” tv 

Crumnal Procedure (Amendment) Act, 1923 (18 of "^923), s. 97 , 
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down in writing from ins dictation in open Court All evidence so 
taken down shall be signed by the Magistrate and shall form part of 
the record. 

{2) Evidence so taken down shall ordinarily be recorded in the 
form of a narrative, but the Magistrate may, in Ins discretion, take 
down, or cause to be taken down, any particular question or answer. 

^[(^A) In every taso referred to in snb-secdion (i), the Magis- 
trate shall make a memorandum of the substance of the examination 
of the accused. Such memorandum shall be signed by the Magistrate 
with his own hand, and shall form part of the record.] 

{3) Sentences s(Oitenecs of imi)risonment ordered 

to run concurrent^] passed under .section 35 on the same occasion 
shall, for the purposes of tins section, be considered as one sentence. 

In cases other than those specified in sub-section (i), it snail 
not be necessary for a Pi’esidency Magistrate to record the evidence or 
frame a charge ] 

363. When a Sessions Judge or Magistrate has recorded the evi- Remarlcs 
deuce of a witness, he shall also record such remarks (if any) as he a^me^our 
thinks material respecting the demeanour of such witness Avhilst under of witness 
examination. 

364. (7) Whenever the accused is examined by any Magistrate, Examination 

or by any Court other than a High Court established by Eoyal Charter howreco^ed. 
^[or the Chief Court of Oudh] 3'» ‘ ^ # # 

^ , the whole of such examination, including 

every question put to him and every answer given by him, shall be 
recorded in full, m the language in which he is examined, or, if that is 
not practicable, in the language of the Court or in English : and such 
record shall be shown or read to him, or, if he does not understand 
the language in which it is written, shall be interpreted to him in a 
language which he understands, and he shall be at liberty to explain 
or add to his answers. 

{2) When the whole is made conformable to what he declares is 
the truth, the record shall be signed by the accused and the Magistrate 
or Judge of such Court, and such Magistrate or Judge shall certify 
under his own hand that the examination was taken in his presence and 

Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

2 Ins. by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), s. 2 and 

Sch. 

3 The words or the Chief Court of the Punjab ’’ rep. by the Repealing and 
Amending Act, 1919 (18 of 1919). 

4 The words or the Chief Court of Lower Burma ’’ rep. by the Repealing and 
Amending Act, 1923 ai of 1923), s. 3 and Sch. II. 

L42RO %. If 
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hearing and that the record contains a full and true account of the 
statement made by the accused. 

(3) In cases m which the examination of the accused is not record 
ed by the Magistrate or Judge himself, he shall be bound, ^ 

^ as the examination proceeds, to make a memo- 
randum thereof in the language of the Court, or in English, if he is 
sufficiently acquainted with the latter language ; and such memoran- 
dum shall be writteii and signed by the Magistrate or Judge with his 
own hand, and shall be annexed to the record K the Magistrate or 
Judge is unable to make a memorandum as above required, he shall 
record the reason of such inability. 

{4) Nothing in this section shall be deemed to apply to the exa- 
mination of an accused person under section 263 ^[or in the course of 
a trial held by a Presidency Magistrate] 

365. Every High Court established by Royal Charter ^[and the 
Chief Court of Oudh] [shall] from time 

to time, by general rule, prescribe the manner m which evidence shall be 
taken down in cases coming before the Court, ®[and the evidence shall 
be taken down in accordance with such rule]. 


CHAPTER XXVI. 

Of thk Judgment. 

366. (1) The ;]udgment in every trial in any Criminal Court of 
original jurisdiction shall be pronounced, or the substance of such judg- 
ment shall be explained, — 

(a) in open Court either immediately after the termination of the 
trial or at some subsequent time of which notice shall be 
given to the parties or their pleaders, and 
(1)) ill the language of the Court, or in some other language which 
the accused or his pleader understands • 

1 The words ' ^ unless he is a Presidency Magistrate ’ ^ rep. by the Code of Criminal 

procedure (Second Amendment) Act, 1923 (37 of 1923), s. 2. ^ 

2 Subs, by s. 2, i'b'id., for the words or section 362, sub-section ($A) which 
were ins. by s. 98 of Act 18 of 1923. 

3 Ins. by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), s. 2 and 

Bell. 

4 The word and rep. by the Lower Burma Courts Act, 1900 (6 of 1900). 

The words the Chief Court of the Punjab rep. by the Eepealing and 

Amending Aet, 1919 (18 of 1919), 

0 The words “ and the Chief Court of Lower Burma rep. by s. 3 and Sch. II 
of the Eepealing and Amending Aet, 1923 (11 of 1923). 

7 Subs, for may ’’ by the Code of Criminal Procedure (Amendment) Aet, 1923 
(18 of 1923), s. 99. 

8 Subs, by s. 99, for and the Judges of such Court shall take down the 
tvfdence or the substjaiice thereof in aeeordanee with the rule (if any) so prescribed 
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Provided that the whole judgment shall be read out by the pre 
sKling Judge, if he is requested so to do either by the prosecution or the 
defence 

(^) The accused shall, if in custody, be brought up, or, if not in 
custody, be required by the Court to attend, to hear judgment delivered, 
except where his personal attendance during the trial has been dispensed 
with and the sentence is one of fine only or he is acquitted, in either of 
which cases it may be delivered in the presence of his pleader. 

{3) No judgment delivered by any Criminal Court shall be deemed 
to be invalid by reason only of the absence of any party or his pleader 
on the day or from the place notified for the delivery thereof, or of 
any omission to serve, or defect in serving, on the parties or their 
pleaders, or any of them, the notice of such day and place 

{4) Nothing 111 this section shall be construed to limit in any way 
the extent of the provisions of section 537. 

367. (7 ) Every such judgment shall, except as otherwise expressly Language of 
provided by this Code, be written by the presiding officer of the Court Sftfntfof 
^ [or from the dictation of such presiding officer] in Hie language of judgment, 
the Court, or in English , and shall contain the point or points for 
determination, the decision thereon and the reasons for the decision , 
and shall be dated and signed by the presiding officer in open Court at 
the time of pronouiieiiig it ^[and where it is not written by the presid- 
ing officer With his own hand, every page of such judgment shall be 
signed by himj. 

{2) It shall specify the offence (if any) of which, and the section 
XLVofiseo. tlie Indian Penal Code or other law under which, the accused is con- 
victed, and the punishment to which he is sentenced 
XLVofisco, (3) When the conviction is under the Indian Penal Code and it is Judgment ux 
doubtful under which of two sections, or under which of two parts of 
the same section, of that C^ode the offence falls, the Court shall distincti> 
express the same, and pass judgment in the alternative. 

(4) If it be a judgment of acquittal, it shall state the offence of 
vhich the accused is acquitted and direct that he be set at liberty. 

(5) If the accused is convicted of an offence punishable with death, 
and the Court sentences him to any punishment other than death, the 
Court shall in its judgment state the reason why sentence of death was 
not passed : 

Provided that, m trials by jury, the 'Court need not write a judg- 
ment, but the Coufid of Session shall record the heads of the charge to 
the jury. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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^[(^) For thie purposes of this section, an order under section 118 
or section 123, snb-^section (5), shall be deemed to be a judgment] 

368 (1) When any person is sentenced to death, the sentence shall 
direct that he he hanged by the neck till he is dead. 

(2) No sentence of transportation shall specify the place to which 
the person sentenced is to be transported 

S69. ^[Save as otherwise provided by this Code or by any other 
law for the time being in force or, in the ease of a High Court estab- 
lished by Royal Charter, by the Letters Patent of such Pligh Court, no 
Court], when it has signed its judgment, shall alter or review the same, 
except ^ to correct a clerical error. 

370. Instead of recording a judgment in manner hereinbefore pro 
vided, a Presidency Magistrate shall record the following parti- 
culars : — 

(a) the serial number of the case ; 

(&) the date of the commission of the offence ; 

(c) the name of the complainant (if any) ; 

(^0 the name of the accused person, and (except in the case of 
an European British subject) his parentage and resi- 
dence ; 

(e) the offence complained of or proved ; 

(/) the plea of the accused and hi^ examination (if any) ; 

(g) the final order ; 

(h) the date of such order ; and 

(%) in all cases in which the Magistrate inflicts imprisonment, or 
fine exceeding two hundred rupees, or both, a brief state- 
ment of the reasons for the conviction. 

371. (1) On the application of the accused a copy of the judgment, 
or, when he so desires, a translation in his own language, if practicable, 
or in the language of the Court, shall be given to him without delay. 
Such copy shall, in any case other than a summons-case, be given free 
of cost 

(2) In trials by jury m a Court of Session, a copy of the heads of 
the charge to the jury shall, on the application of the accused, be given 
to him without delay and free of cost. 

(<5) When the accused is sentenced to death by a Sessions Judge, 
such Judge shall further info,rm him of the period within which, if he 
wishes to appeal, his appeal should be preferred. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

R 300, 

2 Subs, for Ho Court other than a High Court by s. 101, ihid. 

S The words and figures as provided in sections 395 and 484 or rep. by 

e 101, %\%a. 
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372 The original judgment shall be filed with the record o£ pro- Judgment 
ceedings, and, where Ihe original is recorded m a different language Mandated! 
from that of the Court, and the accused so requires, a translation there- 
of into the language of the Court shall be added to such record. 


373. In cases tried by the Court of Session, the Court shall forward Court of 

a copy of its finding and sentence (if any) to the District Magistrate feXopyof 

within the local limits of whose jurisdiction the trial was held. finding and 

sentence to 

District 

Magistrate. 

CHAPTER XXVTI. 


Of the Submission of Sentences for Confirmation. 

374. When the Court of Session passes sentence of death, the pro- Sentence of 

ceedings shall be submitted to the High Court and the sentence shall not 

be executed unless it is confirmed by the High Court. by Court of 

Session. 

375. (i) If when such proceedings are submitted the High Court power to 

thinks that a further inquiry should be made into, or additional evi- torther 

_ . , iiK^mry to 

dence taken upon, any point bearing upon the guilt or innocence of the be made or 

convicted person, it may make such inquiry or take such evidence 

itself, or direct it to he made or taken by the Court of Session. ; betaken. 

(2) Such inquiry shall not be made nor shall such evidence be 
taken in the presence of jurors or assessors, and, unless the High Court 
otherwise directs, the presence of the convicted person may be dis- 
pensed With when the same is made or taken. 

{3) When the inquiry and the evidence (if any) are not made and 
t.aken by the High Court, the result of such inquiry and the evidence 
shall be certified to such Court. 


376. In any case submitted under section 374, whether tried with Power of 


the aid of assessors or by jury, the High Court — 


High CoTirfc 
to confirm 


{a) may confirm the sentence, or pass any other sentence war- 
ranted by law, or 


sentence 
or annul 
conviction. 


(b) may annul the conviction, and convict the accused of any 
offence of which the Sessions Court might have convicted 
him, or order a new trial on the same or an amended 
charge, or 


(o) may acquit the accused person : 


Provided that no order of confirmation shall be made under this 
section until the period allowed for preferring an appeal has expired, 
or, if an appeal is presented within such period, until such appeal is 
disposed of. 
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377. In every case so submitted, the confirmation ol the sentence, or 
any new sentence or order passed by the High Court, shall, when such 
Court consists of two or more judges, be made, passed and signeci by at 
least two of them. 

378. When any such ease is heard before a Bench of Judges and 
such Judges are equally divided m opinion, the case, with their opinions 
thereon, shall be laid before another Judge, and such Judge, after such 
hearing as he thinks fit, shall deliver Ins opinion, and the ^ludgmeiit or 
order shall follow^ such opinion. 

379 In cases submitted by the Court of Session to the High Court 
for the confirmation of a sentence of death, the proper officer of the 
High Court shall, without delay, after the order of confirmation or other 
order has been made by the High Court, send a copy of the order, under 
the seal of the High Court and attested with his official signature, to the 
Court of Session. 

380. Where proceedings are submitted to a Magistrate of the first 
class or a Suh-divisional Magistrate as provided by section 562, such 
Magistrate may thereupon pass such sentence or make such order as he 
might have passed or made if the ease had originally been heaid by him. 
and, if he thinks further inquiry or additional evidence on any point to 
be necessary, he may make such inquiry or take such evidence liimself 
or direct such inquiry or evidence to be made or taken 
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Of Execution. 

381. When a sentence of death passed by a Court of Session is vSiib- 
mitted to the High Court for confirmation, such Court of Session shall, 
on receiving the order of confirmation or other order of the High Court 
thereon, cause such order to he carried into effect by issuing a warrant, 
or taking such other steps as may be necessary. 

382. If a woman sentenced to death is found to be pregnant, the 
High Court shall order the execution of the sentence to be postponed, 
and may, if it thinks fit, commute the sentence to transportation for 
life. 

383. Where the accused is sentenced to transportation or imprison- 
ment in cases other than those provided for by section 381, the Court 
passing the sentence shall forthwith forward a warrant to the jail in 
which he is, or is to be, confined, and, unless the accused is already cou' 
fined in such jail, shall forward him to such jail, with the warrant. 
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384 Every warrant for tlie exeeiilioii oL* a seulenee of imprison- 
ment shall be directed to the officer m cliari^n of the or other place 
111 which the prisoner is, or is to be, confined. 

385 When the prisoner is to be confined in a jail, the warrant 
shall be lodged with the jailor. 

^[386. (1) Whenever an offender has been sentenced to pay a 
fine, the Court passing the sentence may take action for the recovery 
of the fine in either or both of the following ways, that is to say, it 
may— 

(a) issue a warrant for the levy of the amount by attachment 

and sale of any movable property belonging to the 
offender ; 

(b) issue a warrant to the Collector of the District authorising 

him to realise the amount by execution according to civil 
process against the movable or immovable property, or 
both, of the defaulter : 

Provided that, if the sentence directs that in default of payment 
of the fine the offender shall be imprisoned, and if such offender has 
undergone the whole of such imprisonment in default, no Court shall 
issue such warrant unless for special reasons to be recorded in writing it 
considers it necessary to do so. 

(2) The -[Provincial Government] may make rules regulating the 
manner in which warrants under sub-section (1), clause (a), are to be 
executed, and for the summary determination of any claims made by 
any person other than the offender in respect of any property attacheri 
in execution of such warrant 

(3) Where the Courts issue a warrant to the Collector under sub- 
section (i), clause (5), such warrant shall be deemed to be a decree, 
and the Collector to be the decree-holder, within the meaning of the 
Code of Civil Procedure, 1908, and the nearest Civil Court by whieJi 
any decree for a like amount could be executed shall, for the purposes 
of the said Code, be deemed to be the Court which passed the decree, 
and all the provisions of that Code as to execution of decrees shall apply 
accordingly : 

Provided that no such warrant shall be executed by the arrest or 
detention in prison of the offender.] 


1 Stihs. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 19231 

s. 102, for original s. 386. ^ 

2 SubiB, by the A« O. for Jj. <3tC\ 
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Eftect of siicli 
warrant. 


38?. i[A warrant issued under section 886, sub-section {l) 
clause _(«), by any Court] may be executed within the local limits of 
t 1 C jurisdiction of such Court, and it shall authorize the -[attachment] 
and sale of any such jiroperty without such limits, when endorsed by 
the District Magistrate or Chief Presidency Magistrate within the local 
limits of whose jurisdiction such property is found 


Snspension of 
execution of 
sentence of 
imprison- 
ment. 


=<[388 (7) AYhen an ottender has been sentenced to fine oni>/ and 
to im]u-isonment in default of payment of the fine, and the fine ‘is not 
paid forthwitli, the Court may — 


(a) order that the fine shall be payable cither in full on or 
before a date not more than thirty days from the date of 
the order, or in two or three instalments, of which the first 
shall be payable on or before a date not more than thirty 
days from the date of the order and the other or others at 
an interval or at intervals, as the ease may be, of not more 
than thirty days, and 

(5) suspend the execution of the sentence of imprisonment 
and release the offender, on the execution by the offender 
of a bond, with or without sureties, as the Court thinks fit. 
conditioned for his appearance before the Court on the 
date or dates on or before which payment of the fine or 
the instalments thereof, as the case may be, is to be made ; 
and if the amount of the fine or of any instalment, as the 
ease may be, is not realised on or before the latest date on 
which it is payable under the order, the Court may direct 
the sentence of imprisonment to be carried into execution 
at once. 


(5) The provisions of sub-section (1) shall be applicable also in 
any case in which an order for the payment of money has been made 
on non-recovery of ivhieh imprisonment may be awarded and the 
money is not paid forthwith ; and, if the person against whom the 
order has been made, on being required to enter into a bond such as is 
referred to in that sub-section, fails to do so, the Court may at once 
pass sentence of imprisonment ] 

Who may 389. Every warrant for the execution of any sentence may be 

issued either by the Judge or Magistrate who passed the sentence, or 
by his successor in office. 

1 Sabs, for “ Such warrant ” by the Code of Oriminal Procedure f Amendment 1 

Act, 1923 (18 of 1923), S. 103. ^ enumem,; 

2 Subs, for “ distress ”, by s 103, ibid. 

by the Oode of Criminal Procedure (Second Amendment) Act, 1923 (37 of 
1928), B. 3, for ongmal s. 388. ’ ' 
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390. When tlie accused is sentenced to whipping on^y, the sentence 
sliali ^ [subject to tlie provisions ot section 391] be executed at such 
place and time as the Court may direct. 

391. (i) When the accused — 

-[(a) IS sentenced to whipping oidy and furnishes bail 1o thu 
satisfaction of the Court L'or his a])poarance at such time and 
place as the Court may direct, or 

(h) is sentenced to whipping m addition to imprisonment,] 
the whipping shall not be mliieted until fifteen days from the date of 
the sentence, or, if an appeal is made vithin that time, until the sentence 
IS confirmed by the Appellate Court, but the wliipping shall be inflicted 
as soon a.s practicable after the ex}nr\ of the fifteen days, or, in case 
of an appeal, as soon as practicable aftei the receipt of the order of the 
Appellate Court confirming the senlence 

(2) The whipping shall be inflicted in the presence of the officer 
in charge of the jail, unless the Judge or Magistrate orders it to be 
inflicted in his own presence 

(3) No accused person shall be sentenced to whipping in addition 
to imprisonment when the term of imprisonment to which he is sen- 
tenced is less than three months 

392 (i) In the case of a person of or over sixteen years of ago 
whipping shall be inflicted with a light rattan not less than half an inch 
in diameter, in such mode, and on such part of the person, as the 
rProvincial Government] directs ; and, in the case of a person undei 
sixteen years of age, it shall be inflicted in such mode, and on such part 
of the person, and with such instruments, as the ^[Provincial Govern- 
ment] directs 

(2) In no case shall such punishment exceed thirty stripes 
^[aiid, in the case of a person under sixteen years of age, it shall no1 
exceed fifteen stripes]. 

393. No sentence of whipping shall be executed by instalments : 
and none of the following persons shall be punishable with whipping, 
namely : — 

(a) females ; 

(h) males sentenced to death or to transportation, or to penal 
servitude, or to imprisonment for more than five years ; 

1 Ins by tlie Criminal Lav Amendment Act, 1923 (12 of 1923), s. 21. 

2 Subs, tor aenteneed to whipping in addition to imprisonment in a ease 
whirb IS subject to appeal by s. 22, ibiA. 

S Subs, by the A O. for L. 

4 Ins. by the Whipping Act, 1909 (4 of 1909), s, 7. 
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(0 .uales ^vhon, the Court considers to be more than forty-five 
years of age r 

lohfxnteeil 394 (J) The punisl, mein of wlnpinug shall not be inflicted unless 

if offender ^ uicdical othccr, if iiresenl certifies m' H* i-Iiot* ■ j 

not in fit i tuTiiies, 01, it there is not a medical officer 

state of piesont, unless it appears to the Magistrate or officer present that ttio 


i^tay of 
executdop. 


Procedure if 
punisliinent 
cannot be 
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under section 
394 . 


Execution 
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on escaped 
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(3) If during the execution of a sentence of ivliipping a medical 
.ffleer cortho., or „.si*ate or officer preLT to, 

to o,f«do, ,0 „o, a fll otato ot hcaUl, l„ oadorao the .elSnder „ 
the eeatenee, the trh.ppmg ehoU he finally stopped ’'““‘“I" »' 

395. (i) In any ease m which, under section 394 a senteuco nf 
'toppmg ,e n-holly or partially, prevented torn befa^ ertofad the 
ottende, ehall be kept in onetody till the Court whijr p.“std to 

MmdT r '■f “ “ ' aisrretion either 

emit snoh eentenee. or senlenee the offender in lien of whipping or in 

hen oi so mnch ot the sentenee ot whippins «a was not enemrted ^ 

iinpiisonment for any team not exceeding twelve months i lor to a fi 

no. exceeding five hundred rupees], which may bet addto.: to at 

otor^ punishment to which he may have been sentenced tor the same 

conrttt;t;‘tt:rttr;er: -tt “i 

extod..^ that to Which to accused itahle't JZludZZ 
said Court is competent to inflict 

396. (1) When sentence is passed under this Code on an escaned 
convict, such sentence, if of death, fine or whipping shall Xt o 
the provismns hereinbefore contained, take effect immediately Id 

LoldffirrrToU ^ transportation, shall take’ effecl’ 

according to the iollowing rules, that is to say 

(,5) If the new sentence is severer in !+« iv-in/i +i, xi 

which such convict was undergo 

shall take effect immediately. ^ 

than^'^tL^tentenS^hT'^eoni^^^^^ “ 

the new sentence shall take effect after ""hT^hS s'Se'' 
ment, penal servitude or transportation as tlin . imprison- 

period equal to that which at the time of ^ further 

e xpired of his former sentencf 

«. lok'"" "" 
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Explanation . — For the purposes of this section — 

(a) a sentence of transportation or penal servitude shall be deemed 

severer than a sentence of imprisonment , 

(b) a sentence of impmsonment with solitaiy confinement shall be 

deemed severer than a sentence of the same description oi' 
imprisonment without solitary confinement , and 

(rj a sentence of rigorous imprisonment shall be deemed severer 
than a sentence of simple imprisonment with or without 
solitary confinement. 

397. When a person already undergoing a sentence of imprison- 
ment, penal servitude or transportation, is sentenced to imprisoument, 
penal servitude oi transportation, such imprisonment, penal servitude 
or transportation shall commence at the exj)ii ation oi the imprisonment, 
penal servitude or transportation to wliicli he has been previously sen- 
tenced, 1 [unless the Court directs that the subsequent sentence shall 
run concurrently with such previous sentence] 

Provided that, jf he is undergoing a sentence of imprisonment, 
and the sentence on such subsequent conviction is one of transportation, 
the Court may, in its discretion, direct that tlie latter sentence shall 
commence immediately, or at the expiration of the imprisonment to 
whieli he has been previously sentenced : 

^[Provided, further, that where a person who has been sentenced 
to imprisonment by an order under section 123 in default of furnishing 
security is, whilst undergoing such sentence, sentenced to imprisonment 
for an offence committed prior to the making of such order, the latter 
sentence shall commence immediately.] 

398 (1) Nothing in section 396 or section 397 shall be held to 
excuse any person from any part of the punishment to which he is 
liable upon his former or subsequent conviction. 

(2) When an award of imprisonment in default of payment of a 
fine is annexed to a substantive sentence of imprisonment, or to a 
sentence of transportation or penal servitude for an offence punishable 
with imprisonment, and the person undergoing the sentence is after its 
execution to undergo a further substantive sentence, or further substan- 
tive sentences, of imprisonment, transportation or penal servitude, effect 
shall not be given to the award of imprisonment in default of payment 
of the fine until the person has undergone the further sentence or sen- 
tences 


Sentence' on 
offcndei 
all oady 
sentenced 
for anothei 
otlence. 


Saving as to 
sections 396 
and 397. 


] Tns. 1)> the Code of Criminal Procedure (Amendment) Act, 1923 (is of 1923') 
s. 106. ' ^ 
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(Chapter XXVIII, — Of Execution. Chapter XXIX. — Of Suspensions, 
Eemissions and Comm.utahons of Sentences ) 

399 (1) When any person inider the age ot' fifteen years is sen- 
tenced by any Criminal Court to imprisonment for any offence, the 
Court may direct that such person, instead of being imprisoned m a 
criminal jail, shall be confined in any reformatory established by the 
1 [Provincial Government ] as a fit place for confinement, in which there arc 
means of suitable discipline and of training in some branch of usefnl 
industry or which is kept by a person willing to obey such rules as the 
1 [Provincial Government j pi-escnbes with regard to the discipline and 
training of persons confined therein 

(2) All persons confined under this section shall be subject to the 
rules so prescribed. 

(3) This section shall not apply to any place in which the Reforma- 
tory Schools Act, 1897, is for the time being in force 

400. When a sentence has been fully executed, the officer executing 
it shall return the warrant to the Conrt from which it issued, with an 
endorsement under his hand certifying the manner in which the sentence 
has been executed 


CHAPTER XXIX. 

Op Suspensions, Remissions and Commutations op Sentences. 

2401 . (1) When any person has been sentenced to punishment for 
an offence, ^ ^ ^ ^ ^ ^ ^ the ^ [Provincial Government] may 

at any time without conditions or upon any conditions which the person 
sentenced accepts, suspend the execution of his sentence or remit the 
whole or any part of the punishment to which he has been sentenced. 

(5) Whenever an application is made to ^ ^ ^ 

the ^Provincial Government] for the suspension or remission of a 
sentence, 3 ^ = 55 = # ^ the ^ [Provincial Government] 4 * 

^ ^ may require the presiding Judge of the Court before or by 

wffiich the conviction was had or confirmed to state his opinion as to 
whether the application should be granted or refused, together with his 
reasons for such opinion ®[and also to forv.ard with the statement of 
such opinion a certified copy of the record of the trial or of such record 
thereof as exists]. 

1 Subs, by tbe A 0. for U. G 

2 As regards conditional release of good conduct prisoners in the Punjab, see the 
Good Conduct Prisoners^ Probational Release Act, 1926 (Punjab Act 10 of 1926). 

3 The words the G. G. in C or ’’ rep. by the A. 0. 

4 The words ' ^ as the case may be ' ' rep. by the A. 0 

5 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
8 107. 


VIII of 1897 
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(3) If any condition on wliicli a sentence lias been suspended or 

remitted is, in the opinion of ^ ^of the ^[Provincial G-overn- 

ment], " not fullliied, ^ '' ' the '■^[Provincial Govermiieiitj 

may cancel the suspension or remission, and thereupon the person m 
whose favour the sentence has been suspended or remitted may, if at 
large, be arrested by any police-officer without warrant and remanded to 
undergo the unexpired portion of the sentence. 

(4) The condition on which a sentence is suspended or remitted 
under this section may be one to be fulfilled by the person in whose 
favour the sentence is suspended or remitted, or one independent of 
Ins will. 

^[{4A) The provisions of the above sub-seccioiis shall also apply 

to any order passed by a Crimmai Court under any section of this Code 
or of any other laAv, which restricts the liberty of any peisoii or imposes 
any liability upon him or his property ] 

(5) Nothing herein contained shall be deemed to interfere with the 

right of ®[His Majesty or of the ''[Central Government] when such 

right is delegated to ®[itj] to grant pardons, reprieves, respites or 

remissions of punishment 

^[(5A) Where a conditional pardon is granted by His Majesty 
or, in virtue of any powers delegated to ®[it], by the '^[Central Govern- 
ment], any condition thereby imposed, of whatever nature, shall be 
deemed to have been imposed by a sentence of a competent Court under 
this Code and shall be enforceable accordingly.] 

{6) The ^ ^ ^[Provincial Government] may, by general 

rules or special orders, give directions as to the suspension of sentences 
and the conditions on which petitions should be presented and dealt with. 

^^[402 {!)] The “■ " ^[Provincial Government] may, without Power fco 

the consent of the person sentenced, commute any one of the following 
sentences for any other mentioned after it — 

death, transportation, penal servitude, rigorous imprisonment for 
a term not exceeding that to which he might have been sentenced, simple 
imprisonment for a like term, fine. 

1 The words the G G. in C. or rep. by the A. O 

2 The second of is superfluous. 

3 Subs, by the A 0*. for L. G.'^ 

4 The words as the case may he rep by the A 0. 

5 Ins. by the Code of Criminal Proeeduie (Amendment) Act, 1923 (18 of 1923), 
s. 107. 

6 Subs by s. 107, thw?, for Her Majesty 

7 Subs, by the A O. for Governoi General 

8 Subs, by the A. O. for ^ ' him ^ ^ 

9 The words G. G. in C and the rep. by the A. 0. 

10 S. 402 was re-numbered as sub-section (1) of that section by s. 108 of Act J8 
of 1923 

11 The words G G in 0. or the rep. by the A. 0. 
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(Chapter XXIX — Of Suspensions^ Remissions and Commutations of 
Sentences. Chapter XXX — Of previous Acquittals or Convictions.) 

^[(^) Nothing 111 tlins section shall affect the provisions of section 
54 or section 55 of the Indian Penal Code ] XLV of 186 

-[402A The powers conferred by sections 401 and 402 upon the 
Provincial GoA^ernment may, in the case of sentences of death, also be 
exercised by the GoA^ernor General in his discretion.] 


CPIAl'TER XXX. 

Of previous Acquittals or Convictions 

403. (1) A person Avho has once been tried by a Court of competent 
jurisdiction for an offence and convicted or acquitted of such offence 
shall, Avhile such conviction or acquittal remains in force, not be liable 
to be tried again for the same offence, nor on the same facts for any 
other offence for which a different charge from the one made against 
him might have been made under section 236, or for Avhich he might have 
been convicted iindei section 237 

(2) A person acquitted or couAucted of any offence may be after 
wards tried for any distinct offence for which a separate charge might 
have been made against him on the former trial under section 235, sub- 
section (i). 

(3) A person convicted of any offence constituted by any act 
causing consequences which, together Avith such act, constituted a 
different offence from that of which he was convicted, may be after- 
wards tried for such last-mentioned offence, if the consequences had 
not happened, or were not known to Ihe Court to have happened, at the 
time when he was convicted. 

(4) A person acquitted or convicted of any offence constituted 
by any acts may, notwithstanding such acquittal or conviction, be 
subsequently charged Avith, and tried for, any other offence constituted 
by the same acts which he may have committed if the Court by wliich he 
Avas first tried was not competent to try the offence Avith Avhicii he is sub- 
sequently charged. 

(5) Nothing in this section shall affect the provisions of section 
26 of the General Clauses Act, 1897, or section 188 of this Code. 

Explanation.— The dismissal of a complaint, the stopping of 
proceedings under section 249, the discharge of the accused or any 
entry made upon a charge under section 273, is not an acquittal for the 
purposes of this section. 

1 Ins. by the Code of Griminal Procedure (Amendment) Act, 1923 (18 of 1923) 

S. 108 . r J \ /J 

2 Ins. by tbe A. O., cf the G. of I. Act, 1935, s. 295. 
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XXXI — Of Appeals,) 

lllushalions 

(a) A IS tried upon a cliarge of tlieft as a servant and acquitted He cannot 
afterwards, while the acquittal lemaiiis in foice, he ehaiged wich theft as a servant, 
or, upon the same facts, with theft simply, oi with cnni.nal bicadi of tiust 

(b) A IS tiled upon a ehaigc of minder and acquitted Theie is no chaige of 
robbery ; but it appeals from the facts that A committed lobbciy at the time when 
tlie muider was committed , he may afteiwaids be chaiged with, and tiied foi, 
robbery 

(c) A IS tried for causing giievous hint and convicted The peison uijuied after- 
waids dies A may be tned again foi culpable homicide. 

(cl) A is chaiged before the Court of Session and convicted of the culpable 
hoiiiK ide of B A may not aftei wards be tried on the same facts for the murder of 
B. 

(e) A is charged by a Magistiate of the fust class wuth, and convicted by him of, 
voluntarily causing hint to B A may not afteiwaids be tned foi voUmtaiily causing 
grievous hint to B on the same facts, unless the ( use comes within paiagiaph 3 of the 
fecction, 

(/) A IS charged by a hfagistrate of ilie second chiss with, and convicted by him 
of, theft of pi Opel ty fiom the person of B A may be subsequently charged with, and 
tried for, lobbery on the same facts. 

(g) A, B and 0 are charged by a Magistrate of the hist class with, and convicted 
by him of, robbing D. A, B and C nuiy afterwards be charged with, and tried for, 
daeoity on the same facts 


PART VII. 

OF APPEAL, REFERENCE AND REVISION. 

CHAPTER XXXI. 

Of Appeals ^ 

404. No appeal shall he from any judgment or order of a Criminal 
Court except as provided for by this Code or by any other law for the 
time being in force 

405. Any person whose application under section 89 for the delivery 
of property or the proceeds of the sale thereof has been rejected by any 
Court may appeal to the Court to which appeals ordinarily lie from the 
sentences of the former Court. 

2 [406. Any person who has been ordered under section 118 to give 
security for keeping the peace or for good behaviour may appeal against 
such order — 

(a) if made by a Pj‘esidency Magistrate, to the High Court ; 

(i) i'f made by any other Magistrate, to the Court of Session : 

1 For periods of limitation, ^<3^ the Indian Limitation Act, 1908 (9 of 1908), s. 3 
and Seh. I, second division. 

2 8ubs. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
109, for original s. 406. 
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(Chapter XXXI — Of Appeals.) 

Provided tliat tlie ^Proviucial Government i may, by notification in 
Hie ^[Official Gazette], direct that in any district specified m the 
notification appeals from such orders made by a Magistrate other than 
the District Magistrate or a Presidency Magistrate shall lie to the Dis- 
trict Magistrate and not to the Court of Session • 

Provided, further, that nothing in this section shall apply to per- 
sons the proceedings against whom are laid before a Sessions Judge in 
accordance with the provisions of sub-section (2) or sub-section (JJL) 
of section 123 ] 

‘d406A Any person aggrieved by an order refusing to accept or 
rejecting a surety under section 122 may appeal against such order, — 

(a) if made by a Presidency Magistrate, to the High Court ; 

(b) if made by the District Magistrate, to the Court of Session ; 

or 

(c) if made by a Magistrate other than the District Magistrate, to 

the District Magistrate ] 

407. (1) Any person convicted on a trial held by any Magistrate 
of the second or third class, or any person sentenced under section 
349 ‘[or in respect of whom an order has been made or a sentence has 
been passed under section 380] by a Sub-divisional Magistrate of the 
second class, may appeal to the District Magistrate 

(2) The District Magistrate may direct that any appeal under this 
section, or any class of such appeals, shall be heard by any Magistrate 
of the first class subordinate to him and empowered by the ^[Pro- 
vincial Government] to hear such appeals, and thereupon such appeal 
or class of appeals may be presented to such subordinate Magistrate, or, 
if already presented to the District Magistrate, may be transferred to 
such subordinate Magistrate The District Magistrate may withdraw 
from such Magistrate any appeal or class of appeals so presented or 
transferred. 

408. Any person convicted on a trial held by an Assistant Sessions 
Judge, a District Magistrate or other Magistrate of the first class, or 
any person sentenced under section 349 ®[or in respect of whom an 
order has been made or a sentence has been passed under section 380] 
by a Magistrate of the first class, may appeal to the Court of Session : 

1 Subs by the A. 0. for L G 

2 Subs, by the A. O. for local ofS.eial Gazette 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 110. 

4 Ins. by s. Ill, 

5 Ins. by s. 112, ibid. 
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XLVof 

1 S 60 . 


Provided as follows . — 

1 # ^ # >> =k # 


(5) when in any case an Assistant Sessions Judge or a Magistrate 
specially empowered under section 30 passes any sentence 
of imprisonment for a term exceeding four years, or any 
sentence of transportation, the appeal -[of all or any of the 
accused convicted at such trial] shall lie to the High 
Court , 


(c) when any person is convicted by a Magistrate of an offence 
under section 124A of the Indian Penal Code, the appeal 
shall lie to the High Court 


409. An appeal to the Court of Session or Sessions Judge shall be 
heard by the Sessions Judge or by an Additional Sessions Judge • 

'^[Provided that an Additional Sessions Judge shall hear only such 
a])neals as the ^[Provincial Government] may, by general or special 
order, direct or as the Sessions Judge of the division may make over to 
him.] 

410. Any person convicted on a trial held by a Sessions Judge, or 
an Additional Sessions Judge, may appeal to the High Court. 

411 Any person convicted on a trial held by a Presidency Magis 
trate may appeal to the High Court, if the Magistrate has sentenced him 
to imprisonment for a term exceeding six months or to fine exceeding 
two hundred rupees. 
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412. Notwithstanding anything hereinbefore contained, where an No appeal in 
accused person has pleaded guilty and has been convicted by a Court ^^en acrased 
of Session or any Presidency Magistrate or Magistrate of the first class pleads gmlty. 
on such plea, there shall be no appeal except as to the extent or legality 
of the sentence 


413 Notwithstanding anything hereinbefore contained, there shall No appeal in 
be no appeal by a convicted person in cases in which a Court of Session 
5# # # passes a sentence of imprisonment not exceeding one month 

only, or ®[in which a Court of Session or District Magi>strate or other 
Magistrate of the first class passes a sentence] of fine not exceeding 
fifty rupees only 


1 Clause (a) of the proviso rep. by the Criminal Law Amendment Act, 1923 (12 
of 1923), s 23. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
&. 112 

3 Ins. by s. 113, ihid. 

4 Subs, by the A 0. for L. GrP\ 

3 The words or the District Magistrate or other Magistrate of the first class 
rep. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 24. 

6 Ins. by s. 24, ibid 

7 The words or of whipping only rep. by s. 24, ibid, 

L42ItO 
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(Chapter XXXI. — Of Appeals.) 

ExplanaHon — There is no appeal from a sentence of imprisonment 
passed by such Court or Magistrate in default of payment of fine when 
no substantive sentence of imprisonment has also been passed. 

414. Notwithstanding anything hereinbefore contained, there shall 

he no appeal by a convicted person in any ease tried summarily in 
which a Magistrate empowered to act under section 260 passes a sen- 
tence of fine not exceeding two hnndred rupees only ^ 

415. An appeal may be brought against any sentence referred 
to m section 413 or section 414 by which any two or more of the punish- 
ments therein mentioned are combined, but no sentence which would 
not otherwise be liable to appeal shall be appealable merely on the 
ground that the person convicted is ordered to find security to keep 
the peace. 

Explanation. — A sentence of imprisonment in default of payment 
of fine is not a sentence by^ which two or more punishments are com- 
bined within the meaning of this section. 

s[415A, Notwithstanding anything contained in this Chapter, 
when more persons than one are convicted m one trial, and an appeal- 
able judgment or order has been passed in respect of any of such 
persons, all or any of the persons convicted at such trial shall have a 
right of appeal ] 

416. \ Saving of sentences on European British snijects,] Bep. hy 
the Criminal Low Amendment Act, 1923 (XII of 1923). s 26 

417 The ^[Provincial Government] may direct the Public Prose- 
cutor to present an appeal to the High Court from an original or 
appellate order of acquittal passed by any Court other than a High 
Court. 

sf418. (l)]An appeal may lie on a matter of fact as well as a 
matter of law, except where the trial was by jury, in which case the 
appeal shall lie on a matter of law only. 

^[(2) Notwithstanding anything contained in sub-seetiors (t) 
or in section 423, sub-section (2), when, in the case of a trial by jury, 
any person is sentenced to death, any other person convicted in the 
same trial with the person so sentenced may appeal on a matter of 
fact as well as a matter of law.] 

1 The words of imprisonment not exceeding* three months only, or rep. by 
the Criminal Law Amendment Act, 1923 (12 of 1923), s. 25. 

2 The words or of whipping only rep. by s. 25, ibid 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
a 114 

4 Subs by the A. 0. for L 

6 S. 418 was re-num.bered as sub-section (1) of that section by Act 18 of 1923, 
s. 115. 

6 Ins. by s. 115, (bid. 
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Explanation . — The alleged seYeri'ty of a sentence shall, for the pur- 
poses of this section, be deemed to be a matter of law. 

419 Every appeal shall be made in the form of a petition in writing 
presented by the appellant or his pleader, and every such petition shall 
(unless the Court to Avliich it is presented otherwise directs) be 
accompanied by a copy of the judgment or order appealed against, and, 
m cases tried by a }vry, a copy of the heads of the charge recorded 
under section 367. 

420. If the appellant is in jail, he may present his petition of 
appeal and the copies accompanying the same to the officer in charge of 
the jail, who shall tbereupon forward such petition and copies to the 
proper Appellate Court 

421 (1) On receiving the petition and copy under section 419 
or section 420, the Apiiellate Court shall peruse the same, and, if it 
considers that there is no sufficient ground for interfering, it may dis- 
miss the appeal summarily : 

Provided that no appeal presented under section 419 shall be dis- 
missed unless the appellant or his pleader has had a reasonable oppor- 
tunity of being heard in support of the same. 

(2) Before dismissing an appeal under tliis section, the Court 
may call for the record ot* the case, but shall not be bound to do so. 

422. If the Appellate Court does not dismiss the appeal sum- 
marily, it shall cause notice to be given to the appellant or his pleader, 
and to such officer as the ^[Provincial Government] may appoint in 
this behalf, of the time and place at which such appeal will be heard, 
and shall, on the application of such officer, furnish him with a copy 
of the grounds of appeal ; 

and, m cases o£ appeals under section 417, the Appellate Court 
shall cause a like notice to be given to the accused. 

423 (1) The Appellate Court shall then send for the record of the 
case, if such record is not already in Court After perusing such 
record, and hearing the appellant or his pleader, if he appears, and the 
Public Prosecutor, if he appears, and, in case -of an appeal under sec- 
tion 417, the accused, if he appears, the Court may, if it considers that 
there is no sufficient ground for interfering, dismiss the appeal, or 
may — 

(a) in an appeal from an order of acquittal, reverse such order 
and direct that further inquiry be made, or that the 
accused be retried or committed for trial, as the case may 
be, or find him guilty and pass sentence on him according 
to law ; 

^ the A. O. for ^ ~ 
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(&) m an appeal from a eonnction, (1) reverse the finding and 
sentence, and acquit or discharge the accused, or order 
him to be retried by a Court of competent jurisdiction 
subordinate to such Appellate Court or committed for trial, 
or (2) alter the finding, maintaining the sentence, or, with 
or without altering the finding, reduce the sentence, 
or, (3) with or without such reduction and with or 
without altering the finding, alter the nature of the 
sentence, but, subject to the provisions of section 106, sub- 
section (5), not so as to enhance the same ; 

(c) in an appeal from any other order, alter or reverse such order ; 

(d) make any amendment or any consequential or incidental order 

that may be just or proper. 

(5) Nothing herein contained shall authorize the Court to alter 
or reverse the verdict of a jury, unless it is of opinion that such verdict 
IS erroneous owing to a misdirection by the Judge, or to a misunder- 
standing on the part of the jury of the law as laid down by him 

424 The rules contained in Chapter XXVI as to the judgment of 
a Criminal Court of original jurisdiction shall apply, so far as may be 
practicable, to the judgment of any Appellate Court other than a Hio'h 
Court . 

Provided that, unless the Appellate Court otherwise directs, 
the accused shall not be brought up. or required to attend, to hear 
judgment delivered. ’ 

425. (i) Whenever a case is decided on appeal by the High Court 
under this Chapter, it shall certify its judgment or order to the Court 
by which the finding, sentence or order appealed against was recorded 
or passed. If the finding, sentence or order was recorded or passed 
by a Magistrate other than the District Magistrate, the certificate shall 
be sent through the District Magistrate 

(.8) The Court to which the High Court certifies its judgment or 
order shall thereupon make such orders as are eonformahle to the 
judgment or order of the High Court ; and, if necessary, the record shall 
he amended in accordance therewith. 

426. (1) Pending any appeal by a convicted person, the Appellate 
Court may, for reasons to be recorded by it in writing, order that the 
execution of the sentence or order appealed against lie suspended and. 
also, if he IS in confinement, that he be released on bail or on his own 
bond. 

(.8) The power conferred by this section on an Appellate Court 
may be exercised also by the High Court in the case of any appeal by 
B convicted person to <i Court subordinate tbereto. 
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[3) When the appellant is ultimately sentenced to imprisonment, 
penal servitude or transportation, the time during which he is so 
leleased shall be excluded in computmg the term for which he is so 
sentenced. 

427. When an appeal is presented under section 417, the High Arrest of 
Court may issue a warrant directing that the accused be arrested and 
brought before it or any subordinate Court, and the Court before which acqmtt!a°“ 
he IS brought may commit him to prison pending the disposal of the 

appeal, or admit him to bail. 

428. [1) In dealing with any appeal under this Chapter, the Appehate 
Appellate Court, if it thinks additional evidence to be necessary, shall 

record its reasons, and may either take such evidence itself, or ’direct evSenre of 
it to be taken by a Magistrate, or, when the Appellate Court is a High 
Court, by a Court of Session or a Magistrate. eta-en. 

[2) When the additional evidence is taken by the Court of Session 
or the Magistrate, it or he shall certify such evidence to the Appellate 
Court, and such Court snail thereupon proceed to dispose of the appeal. 

(^) Unless the Appellate Court otherwise directs, the accused or 
his pleader shall be present when the additional evidence is taken ; but 
such evidence shall not be taken in the presence of jurors or assessors 

(4) The taking of evidence under this section shall be subject to the 
provisions of Chapter XXV, as if it were an inquiry 

429. When the Judges composing the Court of Appeal are Procedure 
equally divided in opinion, the ease, with their opinions thereon, shall 

be laid before another Judge of the same Court, and such Judge,’ after Ap?eSl^^ 

such hearing (if any) as he thmks fit, shall deliver his opinion, and 

the judgment or order shall follow such opinion. ' 

430. Judgments and orders passed by an Appellate Court upon Fmahtyof 

appeal shall be final, except in the eases provided for in section 417 and 
Chapter XXXII. “PPe^l. 

431. Every appeal under section 417 shall finally abate on the death Abatement of 
of the accused, and every other appeal under this Chapter (except an 

appeal from a sentence of fine) shall finally abate on the death of the 

appellant. 


CHAPTER XXXIl. 

Of Reference and Revision. 

432 A Presidency Magistrate may, if he thinks fit, refer for the Reference by 
opinion of the High Court any question of law which arises in the M^Sstrateto 
hearing of any ease pending before him, or may give judgment in any HigbCo^.^ 
such ease subject to the decision of the High Court on such reference 
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and, pending such decision, may either commit the accused to jail, or 
release him on bail to appear for judgment when called upon. 

433. (J) When a question has been so refeired, the High Court 
shall pass such order thereon as it thinks fit, and shall cause a copy of 
such order to be sent to the Magistrate by whom the reference was 
made, who shall dispose of the ease conformably to the said order. 

{2) The High Court may direct by whom the costs of such 
reference shall be paid. 

434. {!) When any person has, in a trial before a Judge of a 
High Court consisting of more Judges than one and acting in the 
exercise of its original criminal jurisdiction, been convicted of an 
oft’enee, the Judge, if he thinks fit, may reserve and refer for the 
deeision of a Court consisting of two or more Judges of such Court 
any question of law which has arisen in the course of the trial of such 
person, and the determination of which would affect the event of the 
trial. 

{2) If the Judge reserves any such question, the person convicted 
shall, pending the decision thereon, be remanded to jail, or, if the 
Judge thinks fit, be admitted to bail , and the High Court shall have 
power to review the ease, or such part of it may be necessary, and 
finally determine such question, and thereupon to alter the sentence 
passed by the Court of original jurisdiction, and to pass such judgment 
or order as the High Coui*t thinks fit. 

435 {!) The High Court or any Sessions Judge or District 
Magistrate, or any Sub-divisional Magistrate empowered by the ^ [Pro- 
vincial Government] in this behalf, may call for and examine the record 
of any proceeding before any inferior Criminal Court situate within the 
local limits of its or his jurisdiction for the purpose of satisfying itself or 
himself as to the correctness, legality or propriety of any finding, sentence 
or order recorded or passed, and as to the regularity of any proceedings 
of such inferior Court ^[and may, when calling for such record, direct 
that the execution of any sentence be suspended and, if the accused is 
in confinement, that he be released on bail or on his own bond pending 
the examination of the record. 

Explanation. — ^All Magistrates, whether exercising original or 
appellate jurisdiction, shall be deemed to be inferior to the Sessions Judge 
for the purposes of this suh-seetion and of section 437.] 

{2) If any Suh-divisional Magistrate acting under sub-section {!) 
considers that any such finding, sentence or order is illegal or improper, 

1 Subs, by the A. 0. for L. G-.^\ 

2 Ins. by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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or that any sncli proceedings are irregular, he shall forward the record, 
with such remarks thereon as he thinl?:s fit, to the District Magistrate. 

1# -Jf # .y 

(4) If an application under this section has been made either to the 
Sessions Judge or District Magistrate, no further application shall be 
entertained by the other of them 

^[436] On examining any record under section 435 or otherwise, the 
High Court or the Sessions Judge may direct the District Magistrate by 
himself or by any of the Magistrates subordinate to him to make, and the 
DisStrict Magistrate may himself make, or direct any subordinate Magis- 
trate to make, further inquiry into any complaint which has been dis- 
missed under section 203 or sub-section (3) of section 204, or into the case 
ot any ^[person accused of an offence] who has been discharged : 

^ [Provided that no Court shall make any direction under this section 
for inquiry into the case of any person who has been discharged unless 
such person has had an opportunity of shewing cause why such direction 
should not be made.] 

5 [437]. When, on examining the record of any case under section fiov7cr to 
435 or otherwise, the Sessions Judge or District Magistrate considers that commitment 
buch ease is triable exclusively by the Court of Session and that an 
accused person has been improperly discharged by the inferior Court, the 
Sessions Judge or District Magistrate may cause him to be arrested, and 
may thereupon, instead of directing a fresh inquiry, order him to be com- 
mitted for trial upon the matter of which he has been, in the opinion of 
the Sessions Judge or District Magistrate, improperly discharged : 

Provided as follows : — 

(а) that the accused has had an opportunity of showing cause to 

such Judge or Magistrate why the commitment should not 
be made ; 

(б) that, if such Judge or Magistrate tliinks that the evidence 

shows that some other offence has been committed by the 
accused, such Judge or Magistrate may direct the inferior 
Court to inquire into such offence. 

438 (1) The Sessions Judge or District Magistrate may, if he thinlis Report to 
at, on AvaTYiiTiing under section 435 or otherwise the record of any pro- High Court, 
eeeding, report for the orders of the High Court the result of such examina- 

1 Sub-sectioa (5) rep by the Code of Ciiminal Procedure (Amendment) Act, 1923 
(18 of 1923), s 116. 

2 This section which was originally numbered 437 was re-numbered 436 by s. 117, 

ihtd. 

3 Subs, for accused person by s. 117, %btd. 

4 Ins. by s. 117, ibid. 

5 TMs section wMcb was originally numbered 436 was re-numbered 437 by 
s. 117, ibid. 
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tion, and, when such report contains a recommendation that a sentence be 
reversed or altered, may order that the execution of such sentence be sus- 
pended, and, if the accused is in confinement, that he be released on bail 
or on iiis own bond. 


(<S) An Additional Sessions Judge shall have and may exercise all 
the powers of a Sessions Judge under this Chapter in respect of any case 
which may be transferred to him ^[by or under any general or special order 
of the Sessions Judge], 

439 (1) In the case of any proceeding the record of which has been 
called for by itself or which has been reported for orders, or which other- 
wise comes to its knowledge, the High Court may, in its discretion, exer- 
cise any of the powers conferred on a Court of Appeal by sections 423, 
426, 427 and 428 or on a Court by section 338, and may enhance the sen- 
tence ; and, when the Judges composing the Court of Revision are equally 
divided in opinion, the ease shall be disposed of in maimer provided bv 
section 429. 


(5) No order under this section shall be made to the prejudice of the 
accused unless, he has had an opportunity of bemg heard either personaUy 
or by pleader in his own defence. 

(5) Where the sentence dealt with under this section has been passed 
oy a Magisti^ate acting othei*wise than under section 34, the Court shall 
not inflict a greater punishment for the olfence which, in the opinion of 
such Court, the accused has committed, than might have been inflicted for 
such offence by a Presidency Magistrate or a Magistrate of the first class. 

Nothing in this section applies to an entry made under section 
iS, or shall be deemed to authorize a High Court to convert a finding of 
acquittal into one of conviction. 

(5) WRere under this Code an appeal lies and no appeal is brought 
no proceedings by way of revision shall be entertained at the instance of 
ihe party who could have appealed. 

®[(6) Notwithstanding anything contained in this section, any con- 
victed person to whom an opportunity has been given under sub-section 
<2) of showing cniisc^ why his sentence should not be enhanced shall, in 
showing cause, be entitled also to show cause against his conviction.] 

440. No party has any right to be heard either personally or by 
pleader before any Court when exercising its powers of revision : 

Provided that the Court may, if it thinks fit, when exercising such 
powers, hear any party either personally or by pleader, and that nothing 
in this section shall be deemed to affect section 439, sub-section (3) 

1 Subs, for “ by the Sessions Jndge ” by the Codfl of nr iTnit .,.1 -Procednro fAmotia 

meat) Act, 1923 (18 of 1923), s. IIS. J:'rooeaure (Amead- 

2 The figures ^ ^ 195 ^ ^ rep. by s. 119, thid, 

» Ins. by s. 119, ihid. 
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441. When the record of any proceeding of any Presidency 
Magistrate is called for by the High Court undei section 435, the 
Magistrate may submit with the record a statement setting forth the 
grounds of his decision or order and any facts winch he thinks material 
to the issue ; and the Court shall consider such statement before over- 
ruling or setting aside the said decision or order. 


Statement by 
Presidency 
Magistrate of 
grounds of his 
decision to be 
considered by 
High Court. 


442 When a ease is revised under this Chapter by the High Court, High Court’s 
it shall, in manner hereinbefore provided by section 425, certify its deci- certified to 
Sion 01 or del to the Court by which the finding, sentence or order revised lower Court 
was recorded or passed, and the Court or Magistrate to which the decision 
or order is so certified shall thereupon make such orders as are conform- 
able to the decision so certified , and, if necessary, the record shall be 
amended m accordance therewith. 


PART vin. 

SPECIAL PROCEEDINGS. 


1 [CHAPTER XXXm 

Special provisions relating to cases in which European and Indian 
British subjects are concerned. 

443. (1) Where, in the course of the trial outside a presidency -town Detemina- 
o£ any offence punishable with imprisonment, the accused person, at any 
time before he is committed for trial under section 213 or is asked to show applicability 
cause under section 242 or enters on his defence unde'r section 256, as 
the ease may be, claims that the case ought to be tried under the provisions 
of this Chapter, the Magistrate inquiring into or trying the case, after 
making such inquiry as he thinks necessary, and after allowing the 
accused person reasonable time within which to adduce evidence in sup- 
port of his claim, shall, if he is satisfi.ed — 

(a) that the complainant and the accused persons or any of them 
are respectively European and Indian British subjects or 
Indian and European British subjects, or 
(h) that, in view of the connection with the case of both an 
European British subject and an Indian British subject, it 
is expedient for the ends of justice that the case should be 
tried under the provisions of this Chapter, 
record a finding that the case is a case which ought to be tried under the 
provisions of this Chapter, or, if he is not so satisfi.ed, record a finding that 
it is not such a case. 

1 Chapter XXXIII (sections 443 to 449) was subs, for original Chapter XXXIII 
(sections 443 to 463) by the Criminal Law Amendment Act, 1923 (12 of 1923), 
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(2) Where the Magistrate rejects the claim, the person by whom it 
was made may appeal to the Sessioim Judge, and the decision of the 
Sessions Judge thereon shall be final and shall not be questioned in any 
Court in appeal or revision. 

(3) Where the Magistrate rejects the claim, he shall stay the pro- 
ceedings until the expiration of the period allowed for the presentation 
of the appeal or, if an appeal is presented, until it has been decided. 

444 For the pin poses of section 443, complainant ’’ means any 
person making a complaint or, in relation to any case of wdiich cognizance 
IS taken under clause (b) of section 190, sub-section (1), any person who 
has given information relating to the commission of the offence within the 
meaning of section 154 : 

Provided that a Public Prosecutor, a public servant, a member, 
officer or servant of any local authority, a railwmy servant as defined in 
section 3 of the Indian Railways Act, 1890, or an officer or servant of any ix of 
company, association or other body to wiiich the ^ [Provincial Government j 
may, by general or special order published in the - [Official Gazette], declare 
the provisions of this section to apply, shall not, by reason only of the fact 
that he has made a complaint of, or given information of, an offence in liis 
capacity as such Public Prosecutor, Public servant, raihvay servant, 
member, officer or servant, be deemed to be a complainant within the mean- 
ing of thrs section, nor shall a police-officer be so deemed by reason only of 
the fact that a report under section 173 relating to a case has been made 
bj" or through him. 

445 (i) Where a Magistrate or a Sessions Judge decides under sec- 
tion 440 that a case ought to be tried under the provisions of this Chapter 
and the case is a summons-case, the Magistrate trying the same shall 
direct that the ease be referred to a Bench of two Magistrates and shall 
send a co])y of such order to the District Magistrate who shall forthwith 
provide for the coimtitiition of a Bench of two Magistrates of the first 
class, of whom one shall be an European and the other an Indian, for the 
trial of the ease. 

(2) Where the Magistrates constituting the Bench by which a case is 
tried under this section differ in opinion, the case, together with their opi- 
nions thereon, shall be laid before the Sessions Judge, who may examine any 
party or recall and examine any witness who has already given evidence in 
the case, and may call for and take any further evidence, and shall there- 
after pass such judgment, sentence or order in the case as he thinks fit and 
as is according to law. 


1 Snbs. by tbe A, 0. for L. 

2 Sabs, by tbe A. 0. for local official Gazette 
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(3) Any person convicted by a Bench under this section shall have the 
same right of appeal as if he had been convicted by a Magistrate of the first 
class, and any person convicted by a Sessions Judge under sub-section (2) 
shall have the same right of appeal to the High Court as if he had been 
convicted by the Sessions Judge at a trial held by the Sessions Judge under 
tins Code. 

(4) 111 any case in which it is impracticable to constitute a Bench in 
accordance with the provisions of sub-section (!) in any district, the Dis- 
trict Magistrate shall transfer the ease for trial by a like Bench to such other 
district as the High Court may, by general or special order, direct. 

(5) Not-withstanding anything contained m this section, the ^[Provin- 
cial Government] may, by notification in the "[Official Gazette], direct that 
all summons-cases tried under the provisions of this Chapter in any district 
specified in the notification shall be tried as if they were warrant-cases m 
accordance with the provisions hereinafter in this Chapter laid down for 
the trial of warrant-cases. 

446. (i) AVhere a Magistrate or a Sessions Judge decides under sec- 
tion 443 that a case ought to be tried under the provisions of this Chapter 
and the ease is a wmrrant-case, the Magistrate inquiring into or trying the 
case shall, if he does not discharge the accused under section 209 or section 
253, as the case may be, commit the case for trial to the Court of {Session, 
whether the case is or is not exclusively triable by that Court. 

(2) Where an accused is committed to the Court of Session under sub- 
section (i), the Court shall proceed to ti*y the case as if the accused had 
required to be tried m accordance with the provisions of section 275, and the 
provisions of that section and the other provisions of Chapter XXIII, so 
far as they are applicable, shall apply accordingly . 

Provided that where the trial before the Court of Session would in the 
ordinary course be with the aid of assessors and the accused, or all of them 
jointly, require to be tried in accordance with the provisions of section 284A, 
the trial shall be held with the aid of assessors aU of whom shall, in the 
case of European British subjects, be persons who are Europeans or 
Americans or, in the ease of Indian British subjects, be Indians 

447. If at any stage of an inquiry or trial under this Code it appears 
to the Magistrate that the ease is or might be held to be a case which ought 
to be tried under the provisions of this Chapter, he shall forthwith inform 
the accused person of his rights under this Chapter. 

448. [References to Sessions Judge to he construed as references to 
High Court in Rangoon.] Rep by the A. 0. 
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1 Subs, by the A. 0. for B. 

^ Subs, by the A. O. for local official Gazette 
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449. (J) Where- 
in) a case is tried By jury xn a High Court or Court of Session under 
the provisions of this Chapter, or 

(S) a case which would otherwise have been tried under the provi 
sions of tills Chapter is under this Code committed to or Lns- 
Wd H,sh Court .„d io Med by ,0^, i„ h 5 . 

(0) a case is tried by jury iu the H.gh Court iu a presidency-town 

and the High Court grants leave to appeal on the ground 
at the ease would, if it liad been tried outside a presideney- 

the provisions of this Chapter 

suSert anything contained in section 418 or section 423 ’ 

sub-section (5), or in the letters patent of any Hich Court «! x’ 

may to the High Court on a matter of fact as well ^ on a matter oTfaw 

Hi.h Coimniie of any 

High Couit, the MProvincial Government] may direct the Public Prose 

cutor to present an appeal to the High Court from an original order ol 
snrsXr^ " " -'--d to in 

ti, TT ™tler sub-section (1) or sub-section {2) shall where 

Stte^bTourr*' 

“ 450 to 463. [Repealed ] 


CHAPTER XXXIV 
Lthtatics. 

in case O? , ^ Magistrate holding an inquiry or a trial has reason 

unsound mind and consequently incap- 
ab e of making his defence, the Magistrate shall inquire into the feTof 
such unsoundness and shall cause such person to be examined by 

district or such other medical officer as the HProvin 
She directs, and thereupon shall examine such Surgeon or 

her officer as a witness, and shall reduce the examination to writing. 

deal with examination and inquiry, the Magistrate may 

deal with the accused m accordance with the provisions of section 466.] 

^ (-) If BUQh Magistrate is of opinion that the accused is of unsound 

mmd and consequently incapable of making his defence, he ^ [shall record 

1 Snbs. by the A. O. for L G ” 

I W ixXIU, supra. 

B. 120. ' ^ e 0 e ol Ormmial Procedure (Amendment) Act, 1923 (18 of 1923), 
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a finding to that effect and] shall postpone further proceedings in the 
ease 

465 {!) If any person committed for trial before a Court of Session Procedure 
or a High Court appears to the Court at his trial to be of unsound Diind ™ case of 

TDBrson 

and consequently incapable of making his defence, the jury, or the Court committed 

with the aid of assessors, shall, in the first instance, try the fact of such Court 
. - /-M Session or 

uiisounaness and incapacity, ^[and if the 3 ury or Court, as the case may High. Court 

be, is satisfied of the fact, the Judge shall record a finding to that effect 

and shall postpone Curther proceedings in the case and the jury, if any, 

shall be discharged]. 

{2) The trial of the fact of the unsoundness of mind and incapacity 
of the accused shall be deemed 1o be part of his trial before the Court 

466. (7) Whenever an accused person is found to be of unsound Keleaseof 
mind and incapable of making his defence, the Magistrate or Court, as 

the case may be, ^ [whether the case is one in which bail may be taken or investigation 
not], may release him on sufficient security being given that he shall be 
properly taken care of and shall be prevented from doing injury to him- 
self or to any other person, and for his appearance when required before 
the Magistrate or Court or such officer as the Magistrate or Court appoints 
in this behalf 

3 [(.9) If the ease is one in which, in the opinion of the Magistrate Custody of 
or Court, bail should not he taken, or if sufficient security is not given, the 
Magistrate or Court, as the ease may be, shall order the accused to be 
detained in safe custody in such place and manner as he or it may think 
fit, and shall report the action taken to the ^[Provincial Government] • 

Provided that no order for the detention of the accused in a lunatic 
asylum shall be made otherwise than in accordance with such rules as the 
^[Provincial Government] may have made under the Indian Lunacy Act, 

1912] 

467. (i) Wlieiiever an inquiry or a trial is postponed under section Eesumptiou 
464 or section 465, the kfagistrate or Court, as the case may be, may at 

any time resume the inquiry or trial, and require the accused to appear 
or be brought before such Magistrate or Court. 

{2) When the accused has been released under section 466, and the 
sureties fo'r Ms appearance produce him to the officer whom the Magistrate 
or Court appoints in this behalf, the certificate of such officer that the 
accused is capable of making Ms defence shall be receivable in evidence. 

1 Subs, by s. 121 of the Code of Criminal Procedure (Amendment) Act, 1923 (18 
of 1923), for ** and, if satisfied of the fact, shall pass judgment accordingly, and 
thereupon the trial shall be postponed 

2 Subs, by s. 122, tMd, for if the case is one in which bail may be taken 

3 Subs, by s. 122, ibid, for original sub-section (B). 

4 Subs, by the A. O. for L. 
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When accused 
appears to 
have been 
insane. 


Procedure 40S^ (jr) if^ when the accused appears or is again brought before the 

ap^^sSng Magistrate or the Court, as the case may be, the Magistrate or Court con- 

before sidcrs him capable of making his defence^ the inquiry or trial shall proceed. 

Magistrate , 

or Court. { 2 ) If the Magistrate or Court considers the accused ^ ' to be still in- 

capable of making his defence, the Magistrate or Court shall again act 
according to the provisions of section 464 or section 465, as the case may be, 

2 [and if the accused is found to be of unsound mind and incapable of making 
Ms defence, shall deal with such accused in accordance with the provisions 
of section 466] . 

469. When the accused appears to bt of sound inind at the time of 
inquiry or trial, and the Magistrate is satisfied from the evidence given 
before him that there is reason to believe that the accused committed an act 
\^liich, if he had been lof sound mind, would have been an offence, and that 
he was, at the time when the act was committed, by reason of unsoundness 
of mind, incapable of knowdng the natiu'e of the act or that it was wrong or 
contrarv to law, the Magistrate shall proceed with the case, and, if the 
accused ought to be committed to the Couit of Session or High Court, send 
him for trial before the Court of Session or High Court as the case may be. 

470. Whenever any person is acquitted upon the ground that, at the 
lime at which he is alleged to have committed an oft'ence, he was, by reason 
of unsoundness of mind, incapable of knowing the nature of the act alleged 
as constituting the offence, or that it was wrong or contrary to law, the 
finding shall state specifically whether lie committed the act or not. 

471. (1) Whenever -^[Ihe finding] states that the accused person com- 
mitted the act alleged, the Magistrate or Court before whom or which the 

to be detained trial has been held, shall, if such act would, but for the incapacity found, 
custo^Y. constituted an offence, order such person to be ^[d^tained] in safe 

custody ill such place and manner as the Magistrate or Court thinks fit, 

5 [and shall report the action taken to the ^ [Provincial Government] ] ^ : 

® [Provided that no order for the detention of the accused in a lunatic 
asylum shall be made otherwise than m accordance with such rules as the 
® [Provincial Government] may have made under the Indian Lunacy Act, IV of 1912 
1912.] 


Judgment of 
acquittal on 
ground of 
lunacy. 


Person 
acquitted on 
such ground 


1 The word person ’’ rep. by s. 123 of the Code of Criminal Piocedure (Amend- 
ment) Act, 1923 (18 of 1923). 

2 Ins. by B. 123, Md. 

3 Subs, by s. 124, ibid, for such judgment 

4 Subs, by s. 124, ibid, for ‘‘ kept ’’ 

5 Ins. by B. 124, %b%d, 

6 Subs, by the A. O. for L. G 

7 The words and shall report the case for the orders of the L. G. rep. by 
the Eepealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. 11. 

8 Ins. by Act 18 of 1923, s. 124. 

0 Sub-sections (2) and (J) rep. by the Indian Lunacy Act, 1912 (4 of 1912), s. 101 
and Sch. 11. 
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[(5)] The ^[Provincial Government] may empower the officer in Power of 

Provinciai 


charge of the ;iail in which a person is confined under the provisions of sec- 


tion 466 or this section, to discharge alL or any of the functions of 
Inspector General of Prisons under - section 473 or section 474 


Government 
the to relieve 
Inspector 
General of 
certain 


472 [LunaUc prisoners io be visited hy Inspector Oeneral ] Bep by 
Ike Jndmn Lunacy Act, 1912 (IV of 1912), s. 101 and Sch, II. 

473. If such person is Ld-^taiiied] under the provisions of section 466, Procedure 
and ®[in the ease of a person detained in a jail, the Inspector General of “ 

Prisons, or, in the ease of a person detained in a lunatic asylum, the visitors reported 
of such asAUmn or any two of them] shall certify that, in his or their ^^kingMs 

opinion, such person is capable of making his defence, he shall be taken defence, 

before the Magistrate or Court, as the ease may be, at such time as the 
Magistrate or Court appoints, and the Magistrate or Court shall deal with 
such person under the provisions of section 468 ; and the certificate of such 
Inspector General or visitors as aforesaid shall be receivable as evidence. 

474 (1) If such person is ® [detained] under the provisions of sec- Procedure 
tion 466 or section 471, and such Inspector General or visitors shall certify 
that, in his or their judgment, he may be '^[released] without clanger of liis under section 
doing injury to himself o’r to any other person, the ^ [Provincial Govern- ^eclared^fit to 
ment] may thereupon order him to be [released] or to be detained in ciis- be released, 
tody, or to be transferred to a public lunatic asylum if he has not been 

already sent to such an asylum , and, in ease it orders him to be trans- 

ferred to an asylum, may appoint a Commission, consisting of a judicial 
and two medical officers. 

(2) Such. Commission shall make formal mquiry into the state of 
mind of such person, taking such evidence as is necessary, and shall report 
to the ^[Provincial Government], which may order Ms ^[release] or deten- 
tion as it thinks fit 

®[475. (1) Whenever any relative or friend of any person detained Delivery 
under the provisions of section 466 or section 471 desires that he shall he to^Xe^of 
delivered to his care and custody, the -[Promncial Government] may, relative or 
upon the application of >such relative or friend and on his giving security 


1 Original sub-seetion (i) was re”mim])ered {2) by tbe Code of Criminal 
Procedure (Amendment) Act, 1923 (18 of 1923), s 124. 

2 Subs by the A O. for L G.’’. 

3 The word and figures seetion 472 ’’ rep, by the Repealing and Amending Act, 
1014 (10 of 1914), s. 3 and Sch. II. 

4 Subs by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
H, 125, for confined 

5 Subs, by s 125, for such Inspector General or visitors 

6 Subs, by 8. 126, ibid, for confined 

7 Subs, by 8. 126, thtd, for discharged 

8 Subs, by 8. 126, iJnd, for discharge 

9 Subs, by s. 127, ibid, for original s. 475. 
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certain Offences affecting the Administration of Justice.) 

to the satisfaction of such ^ [Provincial Government] that the person deli- 
vered shall — 

(a) be properly taken care of and prevented from doing injury In 
himself or to any other person, and 
{1] be produced for the inspection of such officer, and at such times 
and places, as the ^ [Provincial Government] may direct, 
and 

yc) in the case of a person detained under section 466, he produced 
■when required before such Magistrate or Court, 

order such person to be delivered to such relative or friend. 

(2) If the person so delivered is accused of any offence the trial of 
which has been postponed by reason of his being of unsound mind and in- 
capable of making his defence, and the inspecting officer referred to in sub- 
section (1), clause (6), certifies at any time to the Magistrate or Court 
that such person is capable of making his defence, such Magistrate or 
Court shall call upon the relative or friend to wliom such accused was deli- 
vered to produce him before the Magistrate or Court ; and, upon sueh pro- 
duction, the Magistrate or Court shall proceed in accordance vuth the pro- 
visions of section 468, and the certificate of the inspecting officer shall be 
receivable as evidence ] 


CHAPTER XXXV 

Peogkedings in case oe ceetain Offences affecting the Administration 

OF Justice. 

2 [476 (1) When any Civil, Revenue or Criminal Court is, whether 
on application made to it in this behalf or otherwise, of opinion that it is 
expedient in the interests of justice that an inquiry should be made into 
any offence referred to in section 195, sub-section {!), clause (h) or clause 
(c), Avhich appears to have been committed in or in relation to a proceed- 
ing in that Court, such Court may, after such preliminary inquiry, if any, 
as it thinks necessai-y record a finding to that effect and make a complaint 
thereof in writing signed by the presiding officer of the Court, and shall 
forward the same to a Magistrate of the fil'st class having jurisdiction, and 
may take sufficient security for the appearance of the accused before such 
Magistrate or if the alleged offence is non-bailable may, if it thinks neces- 
sary so to do, send the accused in custody to such Magistrate, and may bind 
over any person to appear and give evidence before sueh Magistrate. 

1 Subs, by the A. 0 for “ L. G-.”. 

2 Ss 476 j* 476 A and 476B were substituted for tbe original s. 476 by tbe Code of 
Crirainal Procedure (Amendment) Act,» 1923 (18 of 1923), s. 128. 
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^ [Provided that, where the Court making the oomplaint is a High 
Court, the complaint may be signed by such oiSeer of the Court as the Court 
may appoint.] 

For the purposes of this sub-section, * * Presidency Magistrate 
shall be deemed to be a Magistrate of the first class, 

(k) Such Magistrate shall thereupon proceed according to law and as 
if upon complaint made under section 200. 

{3) Where it is brought to the notice of such Magistrate or of any 
other Magistrate to whom the ease may have been transferted, that an 
appeal is pending against the decision arrived at in the judicial proceed- 
ing out of which the matter has arisen, he may, if he thinks fit, at any stage 
adjourn the hearing of the ease until such appeal is decided. 

476A. The power conferred on Civil, Revenue and Criminal Courts Superior 
by section 476, sub-section {!), may be exercised, in respect of any offence 
referred to therein and alleged to have been committed in or in relation !rompiain 
to any proceeding in any such Court, by the Court to which such former ^boiLmte 
Court is subordinate within the meaning of section 195, sub-section {3), in Court has 
any case in which such former Court has neither made a complaint under 
section 476 in respect of such offence nor rejected an application for the 
making of such complaint ; and, where the superior Court makes such 
complaint, the proiitions of section 476 shall apply accordingly. 

476B. Any person on whose application any Civil, Revenue or Appeals. 
Criminal Court has refused to make a complaint under section 476 or sec- 
tion 476A, or ag-must whom such a complaint has been made, may appeal 
to the Court to which such former Court is subordinate within the mean- 
ing of section 195, sub-section (3), and the superior Court may thereupon, 
after notice to the parties concerned, direct the withdrawal of the com- 
plaint or, as the case may be, itself make the complaint which the sub- 
ordinate Court might have made under section 476, and if it makes such 
complaint the provisions of that section shall apply accordingly. 

477. [Power of Court of Session as to such offences committed before 
itself .] Bep. by the Code of Criminal Procedure {Amendment) Act, 1923 
{XVIII of 1923), s. 129. 

478. (I) When any such offence is committed before any Civil or Power of 
Revenue Court, or brought under the notice of any Civil or Revenue Court 

in the course of a judicial proceeding, and the case is triable exclusively by Courts to 
the High Court or Court of Session, or such Civil or Revenue Court tbi-nka ““plet® 
that it ought to be tried by the High Court or Court of Session, such Civil SuS to 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 

s. 6. 

a The word “ Chief ” rep. by e, 6, 

L42BO * 
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Bigh Court QY Keveniie Court may, instead of sending the case under section 476 to a 
Smion. ^ Magistrate for inquiry, itself complete the inquiry, and conniiit or hold to 
bail the accused person to take his trial before the High Court or Court of 
Session, as the case may be. 

(2) For the purposes of an inquiry under this section the Civil or 
Revenue Coun may i exercise all the powers of a Magistrate ; aod 

its proceedings in such inquiry shall be conducted as nearly as may be in 
accordance with the provisions of Chapter XVIII, - [and of Chapter XXXIII 
in cases where that Chapter applies] and shall be deemed to have been held 
by a Magistrate. 

Procedure 479. When any such commitment is made by a Civil or Revenue Coui't, 

Revenue^ the Court shall send the charge with the order of commitment and the record 
Court m of the case to the Presidency Magistrate, District Magistrate or other 

such cases. Magistrate authorised to commit for trial, and such Magistrate shall bring 

the case before the High Court or Court of Session, as the case may be, 
together with the witnesses for the prosecution and defence. 


Procedure in 
certain cases 
of contempt. 


Record in 
such cases. 


480 (i) Wben any such offence as is described m section 17e), sec- 
tion 178, section 179, section 180 or section 228 of the Indian Penal CodeXLVof 
is committed in the view or presence of any Civil, Criminal or Revenue 
Court, the Court may cause the offender ^ ^ to he detained in custody 
and at any time before the rising of the Court on the same day may, if it 
thinks fit, take cognizance of the offence and sentence the offender to fine 
not exceeding two hundred rupees, and, in default of payment, to simple 
imprisonment for a term which may extend to one month, unless such fine 
be sooner paid. 

{2) Nothing in ^[section 29A or in Chapter XXXIil] shall be deemed 
to apply to proceedings under tliis section. 

481. (i) In every such ease the Court shall record the facts consti- 
tuting the offence, with the statement (if any) made by the offender, as 
well as the finding and sentence 


{2) If the offence is under section 228 of the Indian Penal Code, tliexLV of 
record shall show the nature and stage of the judicial proceeding in which 
the Court interrupted or insulted was sitting, and the nature of the inter- 
ruption or insult. 


Procedure 482. (i) If the Court in any ease considers that a person accused of 

where Court offences referred to in section 480 and committed in its view or 

considers that 


1 The words and figures subject to the provisions of section 443 rep. by 
the Crinxinai Law Amendment Act, 1&3 (12 of 1923), s. 28. 

2 Ins. by s. 28, ibiU. 

3 The words whether he is a European British subject or not rep. by s. 29, 

ibid. 


4 Subs, by s. 29, tbtd, for s 443 or s. 444 



Ill of 
1877. 


1898 : Act V.] Criminal Procedure. 20S 

{Chapter XXXY. — Proceedings in case of certain Offences affecting the 
Administration of Justice.) 

presence slioiild be imprisoned otherAvise than in default of payment of case should 
fine, or that a fine exceeding two hundred rupees should be imposed 
him, or such Court is for any other reason of opinion that the ease should section 480 . 
not be disposed of under section 480, such Court, after recording the facts 
constituting the offence and the statement of the accused as hereinbefore 
provided, may forward the case to a Magistrate having jurisdiction to try 
the same, and may require security to be given for the appearance of such 
accused person before such Magistrate, or if sufficient security is not given, 
shall forward such person in custody to such Magistrate. 

{2) The Magistrate, to whom any case is forwarded under this section, 
shall p'roceed to hear the complaint against the accused person in manner 
hereinbefore provided. 

483. When the ^[Provincial GovernmeniJ so directs, any Registrar Wben 
or any Sub-Registrar appointed under the Indian Registration Act, 1377- p^c^[gtrar 

shall be deemed to be a Civil Court within the meaning of sections 480 and to be declined 
>4 0 0 a Civil Court 

within 
sections 
480 and 4S2. 

484 When any Court has under section 480 ^ [or section 482] adjudged Dischargo of 

an offender to punishment ^[or fomvarded him to a Magistrate for trial] offender on 

.. I*!-, -I f*!! ‘T submission or 

for refusing or omitting to do anything which he was lawiully required to apology. 

do or for any intentional insult or interruption, the Court may, in its dis- 
cretion, discharge the offender or remit the punishment on his submission 
to the order or requisition of such Court, or on apology being made to its 
satisfaction. 

485. If any witness or person called to produce a document or thing h^pnson* 
before a Criminal Court refuses to answer such questions as are put to him comniittal 
or to produce any document or thing in his possession or power which the of 
Court requires him to produce, and does not offer any reasonable excuse for answer'lir 
such refusal, such Court may, for reasons to be recorded in writing, sentence produce 

! . / T 1 -T document, 

him to simple imprisonment, or by warrant under the hand of the presiding 

Magistrate or Judge commit him to the custody of an officer of the Court 

for any term not exceeding seven days, unless m the meantime such person 

consents to be examined and to answer, or to produce the document or thing. 

In the event of his persisting in his refusal, he may be dealt with according 

to the provisions of section 480 or section 482, and, in the case of a Court 

established by Royal Charter, shall be deemed guilty of a contempt. 

486. {!) Any person sentenced by any Court under section 480 or Appeals from 
section 485 may, notwithstanding anything hereinbefore contained, appeal 

- — I ■ " ■■■ -I.—* — "" ' '■-’•r'-t-n- 1 r . r r'l t .v nm-rt , i «r . 

1 Subs, by the A. 0. fox R G-. 

2 See now the Indian Registration Act, 1908 (16 of 1908). 

3 Ins. by tbe Repealing and Amending Act, 1914 (10 of 1914), 2 and 

Bell. I. 

I.42EO 
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Administration of Justice. Chapter XXXVI.— Of the Maintenance of 

Wives and Children,) 

to the Court to which decrees or orders made in such Court are ordinarily 
appealable. 

(5) The provisions of Chapter XXXI shall, so far as they are appUc- 
ablo, apply to appeals under tliis section, and the Appellate Court may 

alter or reverse the finding, or reduce or reverse the sentence appealed 

against. 

{3) An appeal from such conviction by a Court of Small Causes in a 
presidency-town shall lie to the High Court, and 

an appeal from such conviction by any other Court of Small Causes 
^all he to the Court of Session for the sessions division within which such 
Court is situate. 

(4) An appeal from such conviction by any ofSeer as Eegistrar or Sub- 
^gistrar appointed as aforesaid may, when such officer is also Judge of a 
Cml Court, be made to the Court to which it would, under the preceding 
portion of this section, be made if such conviction were a decree by such 
OTcer in his capacity as such Judge, and in other eases may be made to the 
Histnct Judge, or, in the presidency-towns, to the High Court. 

487. (i) E-wept as provided in sections i* * 480 and 485 no 
S® 2 Magistrate, other than a Judge of a High 

* offence referred to in 

section 195, when such offence is committed before himself or in contempt® 

of his authority, or is brought under his notice as such Judge or Magistrate 
m tile course of a judicial proceeding 

(2) Nothing in section 476 or section 482 shall prevent a Magistrate 
empowered to commit to the Court of Session or High Court from himself 
eommittmg any case to such Court. 


CHAPTEB XXXVI. 

Of the Maintenance of Wives and Childken. 

488. (I) If any person having sufficient means neglects or refuses 
to maintain his wife or his legitimate or illegitimate child unable to main- 
tain Itself, the District Magistrate, a Presidency Magistrate, a Sub-Divi- 
sional Magistrate or a Magistrate of the first class may, upon proof of 
such neglect or refusal, order such person to make a monthly allowance 
for the maintenance of his wife or such c hild, at such monthly rate not 

K),“bT3o” 
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exceeding i [one hundred] rupees in the whole, as such Magistrate thinks 
fit, and to pay the same to such person as the Magistrate from time to time 
directs. 

(2) Such allowance shall be payable from the date of the order, or 
if so ordered from the date of the application for maintenance. 

(5) If any person so ordered ^ [fails without sufficient cause] to com- 
ply with the order, any such Magistrate may. for every breach of the order, 
issue a warrant for levying the amount due in manner hereinbefore pro- 
vided for levying fines, and may sentence such person, for the whole or 
any part of each month’s allowance remaining unpaid after the execution 
of the warrant, to imprisonment for a term which may extend to one month 
or until payment if sooner made . 

Provided that, if such person offers to maintain Ins wife on condition 
of her living with him, and she refuses to live witli him, such klagistrate may 
consider any grounds of refusal stated by her, and may make an order under 
this section notwithstanding such offer, if he is satisfied that there is just 
ground for so doing : 

® [Provided, further, that no warrant shall be issued for the recovery 
of any amount due under this section unless application be made to the 
Court to levy such amount within a period of one year from the date on 
which it became due.] 

(4) No wife shall be entitled to receive an allowance from her husband 
under this section if she is living in adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or if they are living separately 
by mutual consent. 

(5) On proof that any ivife in whose favour an order has been made 
under this section is living in adultery, or that without sufficient reason 
she refuses to live with her husband, or that they are living separately by 
mutual consent, the Magistrate shall cancel the order. 

(d) All evidence under this Chapter shall be taken in the presence 
of the husband or father, as the ease may be, or, when his personal 
attendance is dispensed with, in the presence of his pleader, and shall be 
recorded in the manner prescribed in the ease of summons-cases : 

Provided that if the Magistrate is satisfied that he is wilfully avoid- 
ing service, or wilfully neglects to attend the Court, the Magistrate may 
proceed to hear and determine the ease ex parte. An y orders so made 
may be set aside for good cause shown on application made within three 
months from the date thereof. 

1 Subs, by s. 131 of tbe Code of Grinnual Procedure (Amendments Act 

of 1923), for fifty ^ 

2 Subs, by s. 131, ihid, for wilfully neglects 

3 Ins. by s. 131, ibid. 


Enforcement 
of order. 
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Chapter XXXVII. — Directions of the Nature of a Habeas Corpus,) 

1 # # ^ # # # 

^i’(7)] The Court in dealing Tvitli applications under this section 
shall have power to make such order as to costs as may be just. 

i[(S)] -[Proceedings under this section may be taken against any 
person] in any district where he resides or is, or where he last resided with 
his wife, or, as the case may be, the mother of the illegitimate child. 

®[489. (1)] On proof of a change in the circumstance of any per- 
son receiving under section 488 a monthly allowance, or ordered under the 
same section to pay a monthly allowance to his wife or child, the Magistrate 
may make such alteration in the allowance as he thinks fit Provided that if 
he increases the allowance the monthly rate of ^ [one hundred] rupet^s in [he 
whole be not exceeded 

®[(^) Where it appears to the Magistrate that, in consequence of any 
decision of a competent Civil Court, any order made under section 488 
should be cancelled or varied, he shall cancel the order or, as the case may 
be, vary the same accordingly.] 

490. A copy of the order of maintenance shall be given without pay- 
ment to the person in whose favour it is made, or to his guardian, if any, 
or to the person to whom the allowance is to be paid ; and such order may be 
enforced by any Magistrate in any place where the person against whom 
it is made may be, on such Magistrate being satisfied as to the identity of 
the parties and the non-payment of the allowance due 


CHAPTER XXXVII. 

Directions op the Nature op a Habeas Corpus. 

491. (I) ®[Any High Court] may, whenever it thinks fit, direct- - 

(a) that a person within the limits of its ^[appellate criminal 

jurisdiction] be brought up before the Court to be dealt 
wiih according to law ; 

(b) that a person illegally or improperly detained in public or 

private custody within such limits be set at liberty ; 

(c) that a prisoner detained in any jail situate within such limits 

be brought before the Court to be there examined as a 

1 Original sub-section (7) was rep., and sub-sections {8) and (9) were re-numbered 
(7) and {8) respectively, by s. 131 of the Code of Criminal Procedure (Amendment) 
Act, 1923 (18 of 1923). 

2 Subs, by s. 131, i'b%d, for The accused may be proceeded against 

3 S. 489 was re-numbered sub-section {!) of that section by s. 132, %h%d, 

4 Subs, by 8. 132, ibid, for fifty 

5 Ins. by s. 132, ibid. 

6 Subs, by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 30, for 
Any of the High Courts of Judicature at Port William, Madras and Bombay 

7 Subs, by s. 30, %bidj for ordinary original civil jurisdiction 
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witness in any matter pending or to be inquired into in 
such Court , 

id) that a prisoner detained as aforesaid be brought before a 
Court-martial or any Commissioners ■' * fop trial 

or to be examined touching any matter pending before such 
Court-martial or Commissioners respectively , 

(e) that a prisoner within such limits be removed from one custody 
to another for the purpose of trial ; and 

(/) that the body of a defendant within such limits be brought in 
on the Sherill’s return of cepi corpus to a writ of attachment. 

(2) "[Ihe High Court] may, from time to time, frame rules to regu- 
late the procedure in cases under this section 

(3) Nothing 111 this .section applies to persons detained under the 

Bengal btate 1 risoners Itcgulalion, 1818, Madras Regulation II of 1819 
or Bombay Regulation XXV of 1827, or the State Prisoners Act, 1850, or 
the State Prisoners Act. 1858. ’ 

3[491A. Any High Court established by letters patent may exercise Powers of 
the powers conferred by section 491 in the ease of any European British R^S^Oourt 
Bubjeot within such territories, other than those within the limits of its hmfte of^^ 
appellate criminal jurisdiction, as the ^ [Central Government] may direct 1 appellate 

jurisdiction. 


PART IX. 

SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXYIII. 

Op the Public Pkosecutoe. 

492. (1) The s* * * * -. ® [Provincial Government] may appoint, Power to 

generally, or in any case, or for any specified class of cases, in any local area, 
one or more officers to be called Public Prosecutors. ftosecutorB. 

( 2 ) 1 * * # Tjie District Magistrate, or, subject to the control of 

the District Magistrate, the Sub-divisional Magistrate, may, in the absence 
of the Public Prosecutor, or where no Public Prosecutor has been 
appointed, appoint any other person, not being an officer of police below 

1 The words “ acting under the authority of any commission from the G. G. in 0 ” 
rep. by the A. O. 

2 Subs, by the Criminal Law Amendment Act, 1923 (12 of 1923>, a. 30. for 

“ Each of the said High Courts > 

3 S. 491A ins. by e. 31, iHd. 

4 Subs, by the A. 0. for G. G. in 

5 The words G. G. in C. or the rep. by the A. O. 

6 Subs, by the A. O. for L. G.^^ 

7 The words In any case committed for trial to the Court of Session rep 
by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s* 133* 
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(Chapter XXXYIII, — Of the PuMic Prosecutor,) 

^[sueh rank as the ^[Provincial Government] may prescribe in this behalf] 
to the Public Prosecutor for the purpose of ^ [any ease] . 

493. The Public Prosecutor may appear and plead without any 
written authority before any Court in which any case of which he has 
charge is under inquiry, trial or appeal, and if any private person instructs 
a pleader to prosecute in any Court any person in any such case, the Public 
Prosecutor shall conduct the prosecution, and the pleader so instructed 
shall act therein, under his directions. 


494. Any Public Prosecutor ^ may, with the consent of 

the Court, in eases tried by jury before the return of the verdict, and in 
other eases before the judgment is pronounced, withdraw from the prose- 
cution of any person ^[either generally or in respect of any one or more 
of the offences for which he is tried] ; and upon such withdrawal, — 

(a) if it is made before a charge has been framed, the accused shall 

be discharged ®[in respect of such offence or offences] ; 

(b) if it is made after a charge has been framed, or when under this 

Code no charge is required, he shall be acquitted ® [in respect 
of such offence or off'ences] . 

495. (1) Any Magistrate inquiring into or trying any case may 

permit the prosecution to be conducted by any person other than an officer 
of police below the rank to be prescribed by the ^ [Provincial Government] 
in this behalf ^ ^ *but no person, other than the Advocate General, 

Standing Council, Government Solicitor, Public Prosecutor or other officer 
generally or specially empowered by the -[Provincial Government] in this 
behalf, shall be entitled to do so without such permission. 

(5) Any such officer shall have the like power of withdrawing from 
the prosecution as is provided by section 494, and the provisions of that sec- 
tion shall apply to any withdrawal by such officer. 

(3) Any person conducting the prosecution may do so personally or 
by a pleader. 

(4) An officer of police shall not be permitted to conduct the prosecu- 
tion if he has taken any part in the investigation into the offence with 
respect to which the accused is being prosecuted. 


1 Sabs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
8. 133, for the rank of Assistant Bistncfc Superintendent 

2 Subs, by the A. O. for ** h, G.'t 

3 Subs, by Act 18 of 1923, s. 133, for such ease 

4 The words appointed by the C. 0. in C. or the L. 0.^^ rep. by s. 134, ibid, 

6 Ins. by s. 134, ibid, 

& The words with the previous sanction of the 0. 0. in rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Seh. I. 
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CHAPTER XXXIX. 

Of Bail. 

496 When any person other than a person accused of a non-bailable 
offence is arrested or detained -without warrant by an officer in charge of a 
police-station, or appears or is brought before a Court, and is prepared at 
any time while in the custody of such officer or at any stage of the proceed- 
ings before such Court to give bail, such person sliall be released on bail : 
Provided that such officer or Court, if he or it thinks fit, may, instead of 
taking bail from such person, discharge him on his executing a bond with- 
out sureties for his appearance as hereinafter provided : 

^ [Provided, further, that nothing in this section shall be deemed to 
affect the provisions of section 107, sub-section (4), or section 117, sub-sec- 
tion (5).] 

497. {1) When any person accused of any non-bailable offence is 
arrested or detained without warrant bj- an officer in charge of a police- 
station, or appears or is brought before a Court, he may be released on bail, 
but he shall not be so released if there appear reasonable ground for 
believing that he has been guilty of -[an offence punishable with death or 
transportation for life] : 

** [Provided that the Court may direct that any person under the age 
of sixteen years or any woman or any sick or infirm person accused of such 
an offence be released on bail ] 

{2) If it appears to such officer or Court at any stage of the investi- 
gation, inquiry or trial, as the ease may be, that there are not reasonable 
grounds for believing that the accused has committed non-bailable 
offence], but that there are sufficient grounds for further inquiry into his 
guilt, the accused shall, pending such inquiry, be released on bail, or, at the 
discretion of such officer or Court, on the execution by him of a bond with- 
out sureties for his appearance as hereinafter provided. 

®[(5) An officer or a Court releasing any person on bail under sub- 
section (d) or sub-section {2) shall record in writing bisL ep reasons 
for so doing. 

(^) Ifj ut any time after the conclusion of the trial of a person 
accused of a non-bailable offence and before judgment is delivered, the 
Court is of opinion that there are reasonable grounds for believing that 
the accused is not guilty of any such offence, it shaU release the accused, 
if he is in custody on the execution by him of a bond without sureties for 
his appearance to hear judgment delivered.] 

8 135 Orinunai Procedure (Amendment) Act, 1923 (18 of 1923), 

2 Subs, by 8. 136, t6td, for “ the offence of which he is accused ” 

S Ins. by 8. 136, %bid. 

4 Subs, by s. 136, ibid, for “ such offence 
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^[(5) A High Court or Court of Session and, in the case of a per- 
son released by itself, any other Court may cause any person who has 
been released under this section to be arrested and may commit him to 
custody.] 

498. The amount of every bond executed under this Chapter shall 
be fixed with due regard to the circumstances of the ease, and shall not be 
excessive , and the High Court or Court of Session may, in any case, 
whether there be an appeal on conviction or not, direct that any person be 
admitted to bail, or that the bail required by a police-officer or Magis- 
trate be rediieed 

499. {!) Before any person is released on bail or released on his 
own bond, a bond for such sum of money as the police-officer or Court, 
as the case may be, thinks sufficient shall be executed by such person^ 
and, when he is released on bail, by one or more sufficient sureties con- 
ditioned that such person shall attend at the time and place mentioned 
in the bond, and shall continue so to attend until otherwise directed by 
the police-officer or Court, as the ease may be 

{2) If the ease so require, the bond shall also bind the person released 
on bail to appear when called upon at the High Court, Court of Session 
or other Court to answer the charge. 

500. {!) As soon as the bond has been executed, the person for 
whose appearance it has been executed shall be released ; and, when he is 
in jail, the Court admitting him to bail shall issue an order of release to 
the officer in charge of the jail, and such officer on receipt of the order shall 
release him. 

(5) Nothing in this section, section 496 or section 497 shall be deemed 
to require the release of any person liable to be detained for some matter 
other than that in respect of which the bond was executed. 

501. If, through mistake, fraud or otherwise, insufficient sureties 
have been accepted, or if they afterwards become insufficient, the Court 
may issue a warrant of arrest directing that the person released on bail 
be brought before it and may order him to find sufficient sureties, and, on 
his failing so to do, may commit him to jail. 

502. {!) All or any sureties for the attendance and appearance of 
a person released on bail may at any time apply to a Magistrate to dis- 
charge the bond, either wholly or so far as relates to the applicants. 

{2) On such application being made, the Magistrate shall issue his 
warrant of arrest directing that the person so released be brought before 
him. 


(S) On the appearance of such person pursuant to the warrant or on 
his voluntary surrender, the Mag istrate shall direct the bond to be dis- 

.. “23 (18 , 923 ); 
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charged either wholly or so far as relates to the applicants, and shall call 
upon such person to find other sufficient sureties, and, if he fails to do so, 
luay commit him to custody. 


CHAPTER XL. 

Op Commissions for the Examination op Witnesses. 

503, (1) Whenever, in the course of an inquiry, a trial or any other 
proceeding under this Code, it appears to a Presidency Magistrate, a 
District Magistrate, a Court of Session or the High Court that the 
examination of a witness is necessary for the ends of justice, and that the 
attendance of such witness cannot be procured without an amount of 
delay, expense or inconvenience which, under the circumstances of the 
ease, would he unreasonable, such Magistrate or Court may dispense with 
such attendance and may issue a commission to any District Magistrate or 
^lagistrate of the first class, within the local limits of whose jurisdiction 
such witness resides, to take the evidence of such witness. 

(2) When the witness resides in ^ [any Indian State or Tribal area] 
in which there is an officer representing -[the Central Government or the 
Crown Representative], the commission may be issued to such officer. 

(3) The Magistrate or officer to whom the commission is issued, or if 
he is the District Magistrate, he, or such Magistrate, of the first class as he 
appoints in this behalf, shall proceed to the place where the witness is or 
shall summon the witness before him, and shall take down his evidence in 
the same manner, and may for this purpose exercise the same powers, as 
in trials of warrant-cases under this Code. 

(4) Where the commission is issued to such officer as is mentioned in 
sub-section (2), he may delegate his powers and duties under the com- 
mission to any officer subordinate to him whose powers are not less than 
those of a Magistrate of the first class in British India. 

504. (1) If the witness is within the local limits of the jurisdiction 
of any Presidency Magistrate, the Magistrate or Court issuing the com- 
mission may direct the same to ^ f such Presidency Magistrate] , who there- 
upon may compel the attendance of, and examine, such witness as if he 
were a witness in a case pending before himself. 

4[(iJL) When a commission is issued under this section to a Chief 
Presidency Magistrate, he may delegate his powers and duties under the 
commission to any Presidency Magistrate subordinate to him.] 


1 Subs, by the A. O. for the territories of any Prince or Chief in India 

2 Subs, by the A. 0 for the British Indian Government 


3 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923> 
i7. for the said Presidency Magistrate ’ 


s. 137, for 

4 Ins. by 8. 137, ibid. 
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(Chapter XL.— Of Commissions for the Examination of Witnesses. Ghap- 
tei X L2 .—“Special Pules of Evidence.^ 

(2) Nothing m this section shall be deemed to affect the power of the 
iligh Court to issue comiuissions under the ^Slave Trade Act 1876 sec- 
tion 3. ’7 

505. (1) The parties to any proceeding under this Code in which 
a commission is issued, may respectively forward any interrogatories in 
writing which the Magistrate or Court directing the commission may think 
relevant to the i&sue, and the Magistrate or officer to whom the commission 
IS directed, ^[or to wffiom the duty of executing such commission has been 
delegated] shall examine the witness upon such interrogatories 

(2) Any such party may appear before such Magistrate or officer by 
pleader, or ffi not in custody, in person, and may examine, cross-examine 
and re-examine (as the ease may be) the said witness 

506. Whenever, in the course of an inquiry or a trial or any other 
proceeding under this Code before any Magistrate other than a Presidency 
Magistrate or District Magistrate, it appears that a commission ought to be 
issued for the examination of a witness whose evidence is necessary for the 
ends of justice, and that the attendance of such witness cannot be procured 
without an amount of delay, expense or inconvenience which, under the 
circumstances of the ease, would be unreasonable, such Magikrate shall 
apply to the District Magistrate, stating the reasons for the application , 
and the District Magistrate may either issue a commission in the manner 
hereinbefore provided or reject the application. 

507. (1) After any commission issued under section 503 or see- 
lion 506 has been duly executed, it shall be returned, together with the 
deposition of the witness examined thereunder, to the Court out of which 
it issued ; and the commission, the return thereto and the deposition sbaH 
bo open at all reasonable times to inspection of the parties, and may, 
subject to all just exceptions, be read in evidence in the ease by either 
party, and shall form part of the record. 

(2) Any deposition so taken, if it satisfies the conditions prescribed 
by section 33 of the Indian Evidence Act, 1872, may also be received ini 
evidence at any subsequent stage of the case before another Court 

508. In every case in which a commission is issued under section 
503 or section 506, the inquiry, trial or other proceeding may be adjourned 
for a specified time reasonably sufficient for the execution and return of the 
eommissioii. 


CHAPTEE XLI 
Special Rules op Eviden’ce. 

509. (1) The deposition of a Civil Surgeon or other medical witness 
taken and attested by a Magistrate in the presence of the accused, or takfin 

1 Ooli, stat. ~~~ ~ 

Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923'i 
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on commission under Chapter XL, may be given in evidence in any inqiiir}^ 
tiial or other proceeding under this Code, although the deponent is not 
called as a witness. 

{Z) The Court may, if it thinks fit, summon and examine such Power to 

deponent as to the subject-matter of Ins deposition. summon 

Medical 

witness. 

510. Any document purporting to be a report under the hand of any Report of 
Chemical Examiner or Assistant Chemical Examiner to Govern- Chemical 
meiit, upon any matter or thing duly submitted to him for examination or 
analysis and report in the course of any proceeding under this Code, may 

be used as evidence in any inquiry, trial or other proceeding under this 
Code. 

511. In any inquiry, trial or other proceeding under this Code, a Previoub 

previous conviction or acquittal may be proved, in addition to any other conviction or 
mode provided by any law for the time being m force— provfd.''' 

(ffi) by an extract certified under the hand of the officer having the 
custody of the records of the Court in which such conviction 
or acquittal was had to be a copy of the sentence or order, 
or, 

(b) in case of a conviction, either by a certificate signed by the 
officer in charge of the jail in which the punishment or any 
part thereof was infiieted, or by production of the warrant of 
commitment under which the punishment was suffered ; 

together with, in each of such cases, evidence as to the identity of the 
accused person with the person so convicted or acquitted 

512. (1) If it is proved that an accused person has absconded, and Record of 
that there is no immediate prospect of arresting him, the Court com- 
petent to try or commit for trial such person for the offence complained 

of may, in his absence, examine the witnesses (if any) produced on behalf 
of the prosecution, and record their depositions. Any such deposition 
may,_ on the arrest of such person, be given in evidence against him on the 
inquiry into, or trial for, the offence with which he is charged, if the 
deponent is dead or incapable of giving evidence or his attendance cannot 
be procured without an amount of delay, expense or inconvenience which 
under the circumstances of the case, would be unreasonable. 

{2) If it appears that an offence punishable with death or transports- Record of 
tion has been committed by some person or persons unknown the Hio-h 
Court may direct that any Magistrate of the first class shall hold ’an inquiry o&!nder 
and examine any witnesses who can give evidence concerning the offence 
Any depositions so taken may be given in evidence against any person who 
IS subsequently accused of the offence, if the deponent is dead or incapable 
of giving evidence or beyond the limits of British India. 
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CHAPTER XLII 
P3EtOVISIONS AS TO BONDS. 

513. When any person is required by any Court or officer to 
execute a bond, witli or -without sureties, such Court or officer may, except 
in the case of a bond for good behaYiour, permit him to deposit a sum of 
money or Government promissory notes to such amount as the Court or 
officer may fix, in lieu of executing such bond. 

1514 (1) AVheiiever it is proved to the satisfaction of the Court 
by which a bond under this Code has been taken, or of the Court of a Pre- 
sidency Magistrate or Magistrate of the first class, 

or, when the bond is for appearance before a Court, to the satisfaction 
of such Court, 

that such bond has been forfeited, the Court shall record the grounds 
of such proof, and may call upon any person bound by such bond to pay 
the penalty thereof, or to show cause why it should not be paid. 

(2) If sufficient cause is not shown and the penalty is not paid, the 
Court may proceed to recover the same by issuing a warrant for the attach- 
ment and sale of the moveable property belonging to such person or his 
estate if he be dead. 

(3) Such warrant may be executed within the local limits of the 
jurisdiction of the Court which issued it ; and it shall authorize the 
-[attachment] and sale of any moveable property belonging to such person 
without such limits, when endorsed by the District Magistrate or Chief 
Presidency Magistrate within the local limits of whose jurisdiction such 
property is found. 

(4) If such penalty is not paid and cannot be recovered by such 
attachment and sale, the person so bound shall be liable, by order of the 
Court which issued the warrant, to imprisonment in the civil jail for a 
term which may extend to six months. 

(5) The Court may, at its discretion, remit any portion of the penalty 
mentioned and enforce payment in part only, 

(6) Where a surety to a bond dies before the bond is forfeited, his 
estate shall be discharged from all liability in respect of the bond 

4j-(7) When any person who has furnished security under section 
106 or section 118 or section 562 is convicted of an offence the commission 
of which constitutes a breach of the conditions of his bond, or of a bond 

X S, 514 applies to all eases requiring security for good behaviour under the 
Punjab Frontier Crossing Regulation, i873 (7 of 1873), s. 6. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 139, for distress 

3 The words but the party who gave the bond may be required to find a new 
surety rep by s. 139, %bid, 

4 Ins. by B. 139, ibid. 
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executed iii lieu of liis bond under section 514B, a certified copy of tlie 
judgment of the Court by which lie was convicted of such offence may be 
used as evidence in proceedings under this section against liis surety or 
sureties, and, if such certified copy is so used, the Court shall presume that 
such offence was eoiiiinilted by him unless the coiitraiy is proved ] 

H514A When any surety to a bond under this Code becomes Procedure 
insolveiiL or dies, or when any bond is forfeited under the provisions of j^gol^vency 
section 514, the Couri by whose order such bond was taken, or a Presi- or death of 
deucy Magistrate or Magistrate oi the first class, may order the person ^en^a^ond 
from whom such security was demanded to furnrsh fresh security in is forfeited 
accordance Vvuth the directions of the original order, and, if such security 
IS not furnished, such Couii or Magistrate may proceed as if there had 
been a default in complying with such original order. 

5i4B. When the person required by any Court or officer to Bond required 
execute a bond is a minor, such Court or officer may accept, in lieu thereof, ^ 

^ mmoi 

a bond executed by a surety or sureties only ] 

615, All orders passed under section 514 by any Magistrate other Appeal from, 

than a Presidency Magistrate or District Magistrate, shall be appealable of, 

to the District Magistrate, or, if not so appealed, may be revised by him under section 

514 

516. The High Court or Court of Session may direct any Magistrate Power to 

to lew the amount due on a bond to appear and attend at such High Court dwectley of 

^ ^ ” amount due 

or Court of Session on certain 

recogni- 
zances. 

CHAPTER XLTII. 

Op the Disposal op Pboperty 

^[516A. When any property regarding which any offence appears to Order for 

have been committed, or which appears to have been used for the commis- 

sion of any offence, is produced before any Criminal Court during any property 

inquiry or trial, the Court may make such order as it thinks fit for the pending tnai 
^ 1 m ceitain 

proper custody of such property pending the conclusion of the inquiry cases. 

or trial, and, if the property is subject to speedy or natural decay, may, 

after recording such evidence as it thinks necessary, order it to be sold or 

otherwise disposed of.] 

517. (1) When an inquiry or a trial in any Criminal Court is con- Order for 
eluded, the Court may make such order as it thinks fit for the disposal 

Cby destruction, confiscation, or delivery to any person claiming to be regardi^ 
entitled to possession thereof or otherwise] of any property or document 
produced before it or in its custody or regarding which any offence appears * 

1 Ins. by B. 140 of the Code of Crimmal Procedure (Amendment) Act, 1923 (18 
of 1923). 

, 2 Ins. by s. 141, ihid. 
s Ins. by s. 142, ihid* 
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oL^r lias been used for the commission of any 

nor, ^ ^ Session makes such order and 

cannot through its own officers conveniently deliver the property to the 
person tied ftereto, sn»i Conn ,«ay direet tint the oSt oLm 

into effect by the District Magistrate. 

exee^'i o^^er shall not, 

- p wieie tae property is livestock or subject to speedy and natural 

^onTh m «iib-«eetion (J), be earned out for one 

Tosc^of dis- 

f r, ™ section .shall be deemed to prohibit any Court 

from delivering any property under the provisions of snb-seetion (d) to 

any person claiming to be entitled to the possession thereof, on his exeent 

iS ^ °u satisfaction of the Court, engag- 

mod-7.r sec- 

tion IS modined or set aside on appeal.] 

Explanation.~ln this section the term “ property ” includes in the 
case of property tesard.ng tvhch an oitenee appears to h„e bfen com! 
mitted, not only such property as has been originally in the possession or 
under the control of any party, hut also any properly into or for which the 
same may have been converted or exchanged, and anything aeq"S by 
such conversion or exchange, whether immediately or otherwise^ 

TVP, passing an order under section 517, the Court 

ay direct the property to be delivered to the District Magistrate or to a 
b ub-dmsional Magistrate, who shall in such eases deal with it as if it had 
been seized by the police and the seizure had been reported to him in the 
manner iiereinafter mentioned. 

519. When any person is convicted of any offence which includes 
or amounts to theft or receiving stolen property, and it is proved that any 
other person has bought the stolen property from him without knowing 
or havi^ reason to believe, that the same was stolen, and that any money 
h^ on his arrest been taken out of the possession of the convicted person, 

f application of such purchaser and on the restitution’ 

thafout ir ®«tled to the possession thereof, order 

that out of such money a sum not exceeding the price paid by such nur 
chaser he delivered to him. i^«-u uy suen pur- 

520. Any Court of appeal, confirmation, reference or revision mav 
direct any order under section 517, section 518 or section 519, passed by 

pending consideration by the 
former Court, and may modify, alter or annul such order and make any 
further orders that may be just 


0. 142. 


Ins by the Code of Criminal Procedure (jg 
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XLVofl860 521. (i) On a conviction under ihe Indian Penal Code, section 
^92, section 293, section 501 or section 502, the Court may order the 
destruction of all the copies of the thin<r in respect of which the convic- 
tion was had, and which are in the custody of the Court or remain in the 
possession or power of the person convicted. 

(.2) The Court may, in like manner, on a conviction under the Indian 
XLV of I860. Penal Code, section 272, section 273, section 274 or section 275 order the 

food, drink, drug or medical preparation in respect of which the eonvic- 
tion was had to be destroyed. 

^ 522. ( 1 ) Whenever a person is convicted of an offence attended by 
criminal force i[or show of force or by criminal intimidation] and it 
appears to the Court that by such force i[or show of force or criminal 
intimidation] any person has been dispossessed of any immoveable pro- 
perty, the Court may, if it thinks fit, H^'lien convicting such person or 
at any time wdhin one month from the date of the conviction] order 
[the person dispossessed] to be restored to the possession of the same. 

(5) No such order shall prejudice any right or interest to or in such 

immoveable property which any person may be able to establish in a civil 
&mt 


Destruction 
of libellous 
and otlier 
matter. 


Power to 
restore 
possession of 
immovable 
property. 


i[(5) An order under this section may be made by any Court of 
confirmation, reference or revision.] 

523^ (1) The seizure by any police-officer of property taken under Procedweby 
section 51, or alleged or suspected to have been stolen, or found under poKeeopon 
circumstances which create suspicion of the commission of any offence proSf 
shall be forthwith reported to a Magistrate, who shall make such order taken uhder 
as he thinks fit respecting the disposal of such property or the delivery 
of such property to the person entitled to the possession thereof, or, if 
such person cannot be ascertained, respecting the custody and production 
of sueb. property. 


{ 2 ) If the person so entitled is known, the Magistrate may order the Procedure 
property to be delivered to him on such conditions (if any) as the Maens- '"'lisre owner 
teate thinks fit. If such person is unknown, the Magistrate may detain 
it and shall, in such case, issue a proclamafion specifying the articles of '“hkn°''^- 
which such property consists, and requiring any person who may have a 
claim thereto, to appear before him and establish his claim within six 
months from the date of such proclamation. 

524. {!) If no person within such period establishes his claim to Procedure 
such property, and if the person in whose possession such property was 
found, is unable to show that it was legally acquired by him, such property £^ppca*rs 

— — witMnsix 

1 Ins. by tbe Code of Orimmal Procedure (Amendment) Act, 1923 (18 of 1923) 

S* 14:3. 

2 Subs, by B. 143, ihid, for such person 
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sliall be at tbe disposal of the ^ [Provincial Government] , and may be sold 
under the orders of the Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate, or of a Magistrate of the first class empowered by the 
^[Provincial Government] in this behalf. 

(2) In the ease of every order passed under this section, an appeal 
shall lie to the Court to which appeals against sentences of the Court 
passing such order would lie. 


525. If the person entitled to the possession of such property is 
unknown or absent and the property is siib.tect to speedy and natural 
decay, ^[or if the Magistrate] to whom its seizure is reported is of opinion 
that its sale would be for the benefit of the owner, * [or that the value of 
such property is less than ten rupees] the Magistrate may at any time 
direct it to be sold ; and the provisions of sections 523 and 524 ahaQ, as 
nearly as may be practicable, apply to the nett proceeds of such sale. 


CHAPTER XLIV. 


High Oourt 
may transfer 
case or itself 
try it. 


Op THiii Transfer of Criminal Cases 
526 (1) Whenever it is made to appear to the High Court 

(a) that a fair and impartial inquiry or trial cannot be had In any 

Criminal Court subordinate thereto, or 

(b) that some question of law of unusual difficulty is likely to arise, 

or 


(c) that a view of the place in or near which any offence has been 

committed may be required for the satisfactory inquiry into 
or trial of the same, or 

(d) that an order under this section will tend to the general con- 

venience of the parties or witnesses, or 

(a) that such an order is expedient for the ends of justice, or is 
required by any provision of this Code ; it may order— 

(i) that any offence be inquired into or tried by any Court not 
empowered under sections 177 to 184 (both inclusive), but 
in other respects competent to inquire into or try such 
offence ; 

(ii) that any particular®^ ease or appeal, or class of eases or 
appeals, be trans ferred from a Criminal Court subordinate 

1 Subs, by the A. 0. foi Govt.^^ 

2 Subs, by the A. O. for h. 

s 8ubs by s. 144 of the Code of Oimiual Procedure (Amendment) Act 1923 
(18 of 1923), for or the Magistrate j 

4 Ins. by s. 144, ibid. 

5 The word criminal rep. by s. 145, ibid. 

6 The word such rep. by 8. 145, ibid. 
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to its autliority to any other such Criminal Court of equal 
or superior jurisdiction ; 

(m) that any particular case or appeal be transferred to and 
tried before itself ; or 

(iv) that an accused person be coinmitted for trial to itself or to 
a Court of Session. 

(;3) When the High Court withdraws for trial before itself any case 
from any Court other than tlie Court of a Presidency IMagistrate, it shall, 
except as provided m section 267, observe in such Inal the same procedure 
which that Court 'would have observed if the ease had not been so withclrawun 

(3) The High Court may act either on the report of the lower Court 
or on the application of a party interested, or on its own initiative 

(4) Every application for the exercise of the power conferred by thh 
section shall be made by motion, wdiich shall, except wlien the applicant is 
the Advocate G-eneral, be supported by affidavit or affirmation. 

(5) Wlien an accused person makes an application under this section, 
the High Court may direct him to execute a bond, with or without sureties, 
conditioned that he will, if ^[so ordered], pay ^[any amount which the High 
Court “^[may under this section award by way of compensation] to the 
person opposing the application.] 

{6) Every accused person malang any such application sliall give to Notice to 
rhe Public Prosecutor notice in writing of the application, together with a Pro^seeutor of 
copy of the grounds on which it is made ; and no order shall be made on application 
the merits of the application unless at least twenty four hours have elapsed 
betw^een the giving of such notice and the hearing of the aiipiieation 

®[(^A) Where any application for the exercise of the power con- 
ferred by this section is dismissed, the High Court may if it is of opinion 
that the application was frivolous or vexatious, order the applicant to 
X>aj by way of ^ [compensation] to any person who has opposed the applica- 
tion [such sum not exceeding two hundred and fifty rupees as it may con- 
sider proper in the circumstances of the case].] 

(7) Nothing m this section shall be deemed to affect any order made 
under section 197. 

®[(d) If in any inquiry under Chapter VIII or Chapter XVITI or Adjoui’nmeiit 

any trial, any party interested intimates to the Court at any stage before on application 
under tills 

1 The word criminal ” rep. by s, 145 of the Code of Criminal Procedure (Amend- section, 
ment) Act, 1923 (18 of 1923). 

2 Subs, by 8. 145, 2 .&W, for ‘ ‘ convicted ^ ^ 

3 Subs, by s. 145, for the costs of the prosecutor 

4 Subs, by the Code of Criminal Procedure (Amendment) Act, 1932 (21 of 1932), 
s. 2, for has power under this section to award by way of costs 

5 Ins. by Act 18 of 1923, s. 145. 

6 Subs, by Act 21 of 1932, s. 2, for costs 

7 Subs, by s. 2, (bid^ for any expenses reasonably incurred by such person In 
consequence of the application 

8 Subs, by 8. 2, ib'idf for original sub-section (5). 

L42BO 
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the defence closes its case that he intends to make an application under this 
section, the Court shall, upon his executing, if so required, a bond without 
sureties, of an amount not exceeding two hundred rupees, that he will make 
such application within a reasonable time to be fixed by the Court, adjourn 
the ease for such a period as will afford sufficient time for the application 
to be made and an order to be obtained thereon : 

Provided that nothing herein contained shall require the Court to 
adjourn the ease upon a second or subsequent intimation from the same 
party, or, where an adjournment under this sub-section has already been 
obtained by one of several accused, upon a subsequent intimation by any 
other accused.] 

^[(P) Notwithstanding an 3 d;hing hereinbefore contained, a Judge 
presiding in a Court of Session shall not be required to adjourn a trial under 
sub-section (8) if he is of opinion that the person notifying his intention 
of making an application under this section has had a reasonable opport- 
unity of making such an application and has failed without sufficient cause 
to take advantage of it ] 

" [Explanation — ^Nothing contained in sub-section (8) or sub-section 
(9) restricts the powers of a Court under section 344. 

(10) If, before the argument (if anj^) for the admission of an 
appeal begins, or, in the case of an appeal admitted, before the argument 
for the appellant begins, any party interested intimates to the Court that 
he intends to make an application under this section, the Court shall, 
upon such party executing, if so required, a bond without sureties of on 
amount not exceeding two hundred rupees that he will make such applica- 
tion Within a reasonable time to be filxed by the Court, postpone the appeal 
for such a period as will afford sufficient time for the application to be 
made and an order to be obtained thereon.] 

’'^[526A. (1) Where any person subject to the -^Naval Discipline A.ct 29 & 30 Viet., 
(other than a person to whom that Act applies by virtue of the Indian 
Navy (Discipline) Act, 1934)] or to the ^Army Act or to the Air Force 44 & 45 Viet., 
Act is accused of any offence such as is referred to in proviso (a) to section ^ 5 

41 of the Army Act, the Advocate General shall, if so instructed by the com- c. 51. 
petent authority, apply to the High Court for the committal or transfer 
of the case to that High Court and thereupon the High Court shall order 
that the ease be committed for trial to or be transferred to itself and shall 
thereafter proceed to try the case by jury. 

1 Subs, by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 145, for original sub-see. (9), 

2 Ins. by tbe Code of Criminal Procedure (Amendment) Act, 1932 (21 of 1932), 

s. 2. 

3 Ins. by tbe Criminal Law Amendment Act, 1923 (12 of 1923), s. 32. 

4 Coll. Stat. 

5 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sell. 
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(2) Tlie ^[Central Government] may, by notification in ilie 
^[Official Gazette], declare any officer to be the competent authority for 
the purpose of issuing instructions under sub-section (1) in regard to any 
class of eases specified in the notification.] 


527. (1) The ^[Provincial Government] may, by notification in the 

2 [Official Gazette], direct the transfer of any particular^ "^case or appeal Government 
from one High Court to another High Court, or from any Criminal Court transfer 
subordinate to one High Court, to any other Criminal Court of equal or appeals, 
superior jurisdiction subordinate to another High Court, whenever it 
appears to him that such transfer will promote the ends of justice, or tend 
to the general convenience of parties or witnesses : < 

^[Provided that no ease or appeal shall be transferred to a High 
Court or other Court in another Province without the consent of the 
Provincial Government of that Province.] 

(4^) The Court to which such case or appeal is transferred shall deal 
with the same as if it had been originally instituted in, or presented to, 
such Court. 

528. ^[(i) Any Sessions Judge may withdraw any case from, or recall 

any case which he has made over to, any Assistant Sessions Judge subordi- ’p^ritiidraw 

^ T • T cases from 

nate to him.] Assistant 

Sessions 

Judge. 


6[(^)]Any Chief Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate may withdraw any case from, or recall any case 
which he has made over to, any Magistrate subordinate to him, and may 
inquire into or try such case himself, or refer it for inquiry or trial to any 
other such Magistrate competent to inquire into or try the same. 

The [Provincial Government] may authorize the District 
Magistrate to withdraw from any Magistrate subordinate to him either 
such classes of cases as he thinks proper, or particular classes of cases. 

B[(4) Any Magistrate may recall any case made over by him under 
section 192, sub-section ( 2 ), to any other Magistrate and may inquire mto 

or try such case himself.] _ . » n i 

«[(5)] A Magistrate making an order under this section shall record 

in writing his reasons for m aking the same. 

1 Subs, by tbe A. 0. for ‘‘ G. ^ ,, 

3 Se'wo?a*<‘ rep.'by the Code oi Crimiual Procedure (Ameudmeut) 

Act, 1928 (18 of 1923), s. !«. 

5 iS: S the Code of Onuuual Procedure (Amendment) Act, 1923 (18 of 1923), 

^"'original sub-sectio^ (1), (2) and (3) were re-numbered (2), (3) and (5), 

respectively, by s. 147, ihiS. 

T Subs! by the A. 0. for " L. G--”. 
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{Chapter XLIY, — Of the Transfer of Criminal Gases, Chapter 

XLIVA. — Supplementary provisions relating to European and 

Indian British suijects and others.) 

^[(^) The head of a village under the Madras Village-police Regula- xiof isie. 
tion, 1816, or the Madras Village-police Regulation, 1821, is a Magistrate 
for the purposes of this section.] 

2 [CHAPTER XLIVA. 

Supplementary provisions relating to European and Indian British 

SUDJECTS AND OTHERS. 

528 A. (I) Where, in any case to which the provisions of Chapter 
XXXIII do not apply, any person claims to be dealt with as an European 
or Indian British subject, or where any person claims to be dealt with as 
an European (other than an. European British subject) or an American, 
he sliall state the grounds of such claim to the Magistrate before whom he 
is brought for the purpose of the inquiry or trial ; and such Magistrate 
shall inquire into the truth of such statement and allow the person making 
it a reasonable time within which to prove that it is true, and shall then 
decide W'h ether he is or is not an European British subject or an Indian 
British subject, or an European or an American, as the case may be and 
shall deal with him accordingly. 

(2) When any such claim is rejected by the Magistrate and the person 
by whom it was made is committed by the Magistrate for trial before Ihe 
Court of Session, and such person repeats the claim before such Court, 
such Comi shall, after such further inquiry, if any, as it thinks fit, decide 
the claim, and shall deal with such person accordingly 

(3) When any Court before which any person is tried rejects any 
such claim as aforesaid the decision shall form a ground of appeal from 
the sentence or order passed in such trial. 

528B. If in any such ease an European or Indian British subject or 
an European (other than an European British subject) or an American 
does not claim to be dealt with as such by the Magistrate before whom he 
is tried or by whom he is committed, or if, when such claim has been made 
before and rejected by the committing Magistrate, it is not repeated befoi’c 
the Court to which such person is committed, he shall be held to have 
relinquished his right to he dealt with as an European British subject or 
an Indian British subject, or an European or an American as the case may 
be, and shall not assert it in any subsequent stage of the ease 

5280. Where a person, not being an European British subject, is 
dealt with as an European British subject or, not being an Indian British 

1 Subs, for original sub-section ( 4 ) aflei it was re-numbered as sub-seetion ( 6 ) 
by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 147. 

2 Chapter XllITA ins. by the Criminal Law Amendment Act, 1923 (12 of 1923)* 

S. 33, 
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subject, IS dealt with as an Indian British subject or, not being an to class to 
European (other than an European British subject) or American, is dealt ^ot belong, 
with as an European or American, and such pei*son does not object, the 
inquiry, commitment, trial, or sentence, as the case may be, shall not, by 
reason ot such dealing, be invalid, 

528D (I) Unless there is something repugnant in the content, all 

enactments made by ^ [the Central Legislature] which confer on 'llagis- conferring 

trates or on the Court of Session lurisdiction over offences shall be deem- i’u^^sdiction 

. on Magis- 

ed to apply to European British subjects, allhough. such persons are not trates or 

expressly referred to therein. Courts of 

^ ^ Session. 

(2) Nothing in this section shall be deemed to authorise any Court 
to exceed the limits prescribed by this Code as to the amount of punish- 
ment ^vliich it may inflict on an European British subject or to confer 
jurisdiction on any Magistrate of the second or third class for the trial of 
such subjects.] 


CHAPTER XLV. 

Of Irregular Proceedings. 

529. If any Magistrate not empowered by law to do any of the follow- Irregularities 
, , winch do 

mg things, namely .— not vitiate 

(a) to issue a search-warrant under section 98 ; proceedings. 

(h) to order, under section 155, the police to investigate an offence ; 

(e) to hold an inquest under section 176 ; 

[d) to issue process, under section 186, for the apprehension of a 
person within the local limits of his ]urisdiction who has 
committed an offence outside such limits ; 

{e) to take cognizance of an offence under section 190, sub-section 
(1), clause (a) or clause (b) ; 

(f) to transfer a case under section 192 ; 

(g) to tender a pardon under section 337 or section 338 ; 

(h) to sell property under section 524 or section 525 ; or 
(0 to withdraw a ease and try it himself under section 528 ; 

erroneously iu good faith does that thing, his proceedings shall not be set 
aside merely on the ground of his not being so empowered. 

*530. If any Magistrate, not being empowered by law in this behalf, does Irregularities 
any of the following things, namely : — proceeSiJs.^ 

fa) attaches and sells property under section 88 ; 


1 Subs, by the A. O. for the G. G. in C. or the Indian Legislature 
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il) issues a search-warrant for a letter, parcel or other thin^ in 
the Post Office, or a telegram in the Telegraph Department ; 
(c) demands security to keep the peace ; 

{d) demands security for good behaviour ; 

{e) discharges a person lawfully bound to be of good behaviour ; 
(/) cancels a bond to keep the peace ; 

(a) makes an order under section 133 as to a local nuisance ; 

(/t) prohibits, under section i43, the repetition or continuance of 
a public nuisance ; 

(i) issues an order under section 144 ; 

(i) makes an order under Chapter XII ; 

(Vj takes cognizance, under section 190, sub-section (i), clause 
(c), of an offence ; 

(1) passes a sentence, under section 349, on proceedings recorded 
by another Magistrate ; 

(m<) calls, under section 435, for proceedings ; 

(n) makes an order for maintenance ; 

(o) revises, under section 515, an order passed under section 514 ; 

(p) tries an offender ; 

(g) tries an offender summarily ; or I 

(r) decides an appeal ; ' 

his proceedings shall be void. 


Proceedings 
m wrong 
place. 


531. No finding, sentence or order of any Criminal Court shall be set 
aside merely on the ground that the inquiry, trial or other proceeding in 
the course of which it was arrived at or passed, took place in a wrong 
sessions division, district, sub-division or other local area, unless it 
appears that such error has in fact occasioned a failure of justice. 


When 

irregular 

commitments 

maybe 

validated. 


Fon-compli- 
ance with 
provisions of 


5S2, (1) It any Magistrate or other authority purporting to exercise 
powers duly conferred, which were not so conferred, commits an ac'cused 
person for trial before a Court of Session or High Court, the Court to 
which the commitment is made may, after perusal of the proceedings, 
accept the commitment if it considers that the accused has not been injur- 
ed thereby, unless during the inquiry and before the order of commit- 
ment, objection was made on behalf either of the accused or of the prose- 
cution to the jurisdiction of such Magistrate or other authority. 

{2j If such Court considers Ifhat the accused was injured, or if such 
objection was so made, it shall quash the commitment and direct a fresh 
inquiry by a competent Magistrate. 

533. (i) If any Court, before which a confession or other statement 
of an accused person recorded or purporting to be recorded imder section 
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164 or section 364 is tendered or lias been received in evidence, finds tliat 
any of tbe provisions of either of such sections have not been complied with 
by the Magistrate recording the statement, it shall take evidence that 
such person duly made the statement recorded ; and, notwithstanding any- 
thing contained in the Indian JRvidenee Act, 18 12, section 91, such state- 
ment shall be admitted if the error has not injured the accused as to his 
defence on the merits. 

(.2) The provisions of this section apply to Courts of Appeal, 

Eeference and Revision. 

1 [534 An omission to inform under section 447 any person of his ^ 
rights under Chapter XXXIII shall not affect the validity of any pro- ^ormatiou 
eeeding.] 447. 


535 (7) No finding or sentence pronounced or passed shall be deem- 

ed invalid merely on the ground that no charge ivas framed unless, in the 
opinion of the Court of appeal or revision, a failure of Dustice has in ac 

been occasioned thereby. - • i.- 

(2) If the Court of appeal or revision thinks that a failiire ° 
has been occasioned by an omission to frame a charge, it shall order that 
a charge be framed, and that the trial be recommended from the point 

immediately after the framing of the charge ^ • i w „ 

536. (7) If an offence triable with the aid of assessors is tried bj a 

jury, the trial shall not on that ground only be invalid. 

^ 0 -) Tf in offence triable by a jury is tried with the aid of assessors, 
the trial shall not on that ground only be invalid, unless the objection is 
taken before the Court records its finding. 

537. ^Subject to ^ 

rel'nrjniSXtt xxvnct0„ .pp.al 00 teoisioo op 

oJ my error, omWoi, or irresotoity io the complaint, anm- 
(o) of any em. piodamation, order, jndsment or 

other proceedings before or during tnal oi m an^ mq } 
or other proceedings under this Code, or 

# ^ 

8 # ^ 

(C) of the omission to revise any list of jurors or assessors in 
flf>.cordanee with section 324, or 

— 

original 8 . 534. , ^ Sonthal Parganas, orders are not reTCrsAle 

2 In British grounds alone-see respectively the British 

on appeal or ,«wsion on t^toiw g ^ 4 (yH;, 

Baluchistan CriamalJnst e g 1893 (5 o£ 1893). nx a + lova 

of the Sonthal Parganas Orimtoal Procedure (Amendment) Act, 1923 

8 Clause ( 6 ) rep. by the wme 01 

(18 of 1023), s. 148. 
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(d) of any misdirection in any charge to a jury unless such error, 
omission, irregularity, or misdirection has in fact occasion- 
ed a failure of justice. 

Explanation — In determining whether any error, omission or 
irregularity in any proceeding under this Code has occasioned a failure 
of justice, the Court shall have regard to the fact whether the objection 
could and should have been raised at an earlier stage in the proceedings. 

538. No 3 [attachment] made under this Code shall be deemed un- 
lawful, nor shall any person making the same be deemed a trespasser, 
on account of any defect or want of form in the summons, conviction, writ 
«A ® [attachment] or other proceedings relating thereto. 


CHAPTER XLVI. 

Miscell aneotjs. 

539 Affidavits and affirmations to be used before any High Court or 
any officer of such Court may be sworn and affirmed before such Court or 
the Clerk of the Crown, or any Commissioner or other person appointed 
by such Court for that purpose, or any Judge, or any Commissioner for 
taking affidavits in any Court of Record in British India, or any Commis- 
sioner to administer oaths in England or Ireland, or any Magistrate 
authorized to take affidavits or affirmations in Scotland. 

^[539A. (1) When any application is made to any Court in the 
course of any inquiry, trial or other proceeding under this Code, and 
allegations are made therein respecting any public servant, the applicant 
may give evidence of the facts alleged in the application by affidavit, and 
the Court may, if it thinks fit, order that evidence relating to such facts 
be so given. 

An affidavit to be used before any Court other than a High Court 
under this section may be sworn ,or affirmed in the manner prescribed in 
section 539, or before any Magistrate 

Affidavits under this section shall be confined to, and shall state 
separately, such facts as the deponent is able to prove from his own know- 
ledge and such facts as he has reasonable grounds to believe to be true, 
and, in the latter ease, the deponent shall clearly state the grounds of such 
belief. 

(5) The Court may order any scandalous and irrelevant matter in an 
affidavit to be struck out or amended.] 

1 The word ‘ ‘ want ’ ’ rep. by the Code of Criminal Procedure f Amendment 'i ' pt 

1923 (18 of 1923), 8. 148. ’ ’ 

2 Tbe lUmtratwn rep. by s, 148, ibid, 

3 Subs, by s. 149, ibidj for distress 

4 Ibs, by s. 150, ibid. 
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i[539B {!) Any Judge or Magistrate may at any stage of any Local 
inquiry, trial or ot'her proceeding, after due notice to the parties, visit inspection- 
and inspect any place in which an offence is alleged to have been com- 
mitted, or any other place winch it is in his opinion necessary to view for 
the purpose of properly appreciating the evidence given at such inquiry 
or trial, and shall without unnecessary delay record a memorandum if 
any relevant facts observed at such inspection. 

(5) Such memorandum shall form part of the record of the case 
If the Public Prosecutor, complainant or accused so desires, a copy of the 
memorandum shall be furnished to him free of cost : 

Provided that, in the ease lof a trial by jury or with the aid of 
assessors, the Judge shall not act under this section unless such jury 
or assessors are also allowed a view under section 293 1 

540. Any (lourt may. at any stage of any injiuiry, trial or other 
proceeding under this Code, summon any person as a witness, or matenal^^ 
examine any person in attendance, though not summoned as a witness, 
or recall and re-examine any person already examined ; and the Comt pwson ^ 
shall summion and examine or recall and re-examine any such person 
if his evidence appears to it essential to the just decision of the case , 

2f540A. (I) At any stage of an inquiry or trial under ^ inquuiea and 

where two or more accused are before the Gourl, if the Judge or tnai being 

Magistrate is satisfied, for reasons to be recorded, that any one or 

more of such accufeed is or are incapable of remaining before the Cioiurt, accused m 
he may, if such accused is represented by a pleader, dispense with his oerameat. 
attendance and proceed with such inquiry or trial in his absence, and 
may, at any subsequent stage of the proceedings, direct the personal 
attendance of such accused. 

(2) If the accused in any such case is not represented by a pleader, 
or if the Judge or Magistrate considers his personal attendance necessary, 
he may if he thinks fl't, and for reasons to be recorded by him. either 

adjourn such inquiry or trial, or order that the case of such accused be 

taken up or tried separately.! 

541. (1) Unless when otherwise provided by any law for the tim-' f ° 
being in force, the ^fProvincial Government] may direct in what place oiimpmon- 
any person liable to be imprisoned or committed to emstody under this ““ • 

Code shall be confined. _ EemoYalto 

(2) If any person liable to be imprisoned or ooanmitted to custody jail 

under this Code is in confinement in a civil jail, the Court or Magistrate ofaeeWor 
ordering the imprisonment or committal may direct that the person c 

removed to a criminal jail. contoment. 

1 Ins by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 
s 150. 

2 Ins. by B. 151, ibid* 

8 Subs, by the A. O. for "I*. G.”. 
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in civil jaa, (3) 'When a person is remoYed to a criminal jail under ^[sub-section 

rSurntTtbe slisll, Oil bein^‘ released therefrom, be sent back to the civil jail, 

tinless either — 

(a) three years have elapsed since he was removed to the criminal 
jailj in winch case he shall be deemed to have been dis- 
charged from the civil jail under section 342 of the Code of 
Civil Procedure- ; or 

(h) the Court which ordered his imprisonment in the civil 
jail has certified to the officer in charge of the criminal 
jail that he is entitled to be discharged under section 341 
of the Code of Civil Procedure.^ 

542. (1) Notwithstanding anything contained in the Prisoners' 
Testimony Act, 1869,^ any Presidency Magistrate desirous of examining^ 
as a v/itness or an accused person, in any case pending before him, any 
person confined in any jail within the local limits of his jurisdiction, 
i5?f>ue an order to the officer in charge of the said jail requiring him 
examination. bring siich prisoner in proper custody, at a time to be therein named, 
tiG the Magistrate for examination 

(^) The officer so in charge, on receipt of such order, shall act in 
accordance therewith, and shall provide for the safe custody of the 
prisoner during his absence from the jail for the purpose aforesaid 
Inte^reter^ 543. When the services of an interpreter are required by any 
tointerp'iet thiminal Court for the interpretation of any evidence of statement, he 

tratMuUy. shall be bound to state the true interpretation of such evidence or 

s+atement. 


civil jail. 


Power of 
Presidency 
Magistrate 
to order 
prisoner in 
jail to be 


Expenses of 
complamants 
and witnesses. 


Power of 
Court to pay 
expenses or 
compensation 
out of fine. 


544. Snbieet to any rules^ made by the « [Provincial Government], 
***** Criminal Court may, if it thinks fit, order payment, on 

the part of Government, of the reasonable expenses of any complaijiant 
or witness attending for the purposes of any inqiriry, trial or other pro- 
ceeding before such Court nnder this Code 

545 (1) Whenever under any law in force for the time being a 
Criminal Court imposes a fine or confirms in appeal, revision or other- 
wise a sentence of fine, or a sentence of which fine forms a part, the Court 
may, when passing ju(^ment, order the whole or any part of the fine 
recovered to be applied — 

(a) in defraying expenses properly incurred in the prosecution ; 
iQO/L^ for “ sub-seetion (I) ” by tlie Eepealing and Amending Act, 1924 (7 of 

iyia4 : ) j B. a 8-21(1 fSCll. x, 

2 See now the Code of Civil Procedure, 1908 (5 of 1908), s. 58 and the Provincial 

Insolvency Act. 1920 (5 of 1920), s 27. i'rovinciai 

3 ^ee now tbe Prisoners Act, 1900 (3 of 1900). 

4 Por rules, tlio different local Hules and Orders. 

5 Subs, by the A. O. for L. 

Tbe words with “^he previous sanction of the G. G in O 
tion Act, 1920 (88 of 1920), s. 2 and Sch 1, 


XIV of 1882. 

XIV of 1882. 

XV ot 1869 
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^[(h) ill tlie payment to any person of compensation for any loss 
or injury eausecl by tlie olfenee, when substantial compensa- 
tion IS, in the opinion of the Courtj recoverable by such 
person in a Civil Court] ; 

-[(c) when any person is convicted of any offence which includes 
theft, criminal misappropriation, criminal breach of trust, 
or cheating, or of having dishonestly received or retained; 
or of having voluntarily assisted in disposing of, stolen pro- 
perty knowing or having reason to believe the same to be 
stolen, in compensating any bona fide purchaser, of such 
property for the losis of the same if such property is restored 
to the possession of the person entitled thereto J 

If the fine is imposed in a ease which is subject to appeal, nO' 
such payment shall be made before the period allowed for presenting the 
appeal has elapsed, or, if an appeal be presented, before the decision of 
the appeal. 

546 At the time of awarding compensation in any subsequent civil 
suit relating to the .same matter, the Court shall take into account any 
sum paid or recovered as compensation under section 545. 

s[546A. {1) Whenever any complaint of a non-eognizabie offence 
is made to a Court, the Court, if it convicts the accused, may m addition 
to the penalty imposed upon him, order him to pay to the complainant- 

la) the fee (if any) paid on the petition of complaint or for the 
examination of the complainant, and 
(6) any fees paid by the complainant for serving processes on 
his witnesises or on the accused, 

and may further order that, in default ol; payment, the accused shall 
suffer simple imprisonment for a period not exceeding thirty days. 

(2) An order under this section may also be made by an Appellate 
or by the High Court, when exercising its powers of revision.] 

547. Any money (other than a fine) payable by virtue of any order 
made under this Code, [and the method of recovery of which is not 
otherwise expressly provided for] shall be recoverable as if it were a 
fine 

548. If any person affected by a judgment or order passed by a 
Criminal Court desires to have a copy of the Judge's charge to the jury 

1 Subs by tlie Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
B. 152, for original cl. _(b). 

2 Ins. by B. 152, ibid. 


Payments to 
be taken into 
account in 
subsequent 
suit. 

Order of 
payment of 
certam fees 
paid by 
complamant 
m non- 
cognizable 
cases. 


Moneys 
ordered to 
be paid 
recoverable 
as fines. 

Copies of 
proceedings. 
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military 
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tried by 
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police. 
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or of any order or deposition or other pai’t lof the record he shall, on apply- 
ing lor such copy, be furnished therewith ; 

Provided that he pays for the same, unless the Court, for some special 
reason, thinks fit to furnish it free of cost. 

549. (f) The ^ Central Government J may make rules consistent 44 & 43 Vioi 
with this Code and the ^[Army Act “*[, the Naval Discipline Act and®-58&2a& 
that Act as modified by the Indian Navy (Diseipline) Act, 1934,] and the iopT“*'’ "■ 
Air Force Act and] any similar law for the time being in force as to 
the cases lu wliidi persons subject to •‘[military ®[, naval] or air force 
law], shall be tried by a Court to which this Code applies, or by Gourt- 
I'lailial, and when any person ii brought before a Magistrate and charged 
with an offence for which he is liable, ® [to be tried either by a Court to 
which ihis Code applies or by a Court-martial], such Magistrate .sball 
have regard to such rules, and shall in pnoper cases deliver him, together 
with a statement of the offence of which he is accused, to the cornmanding 
officer of the regiment, corps, ^ [.sJupJ or detachment, to which he belongs” 
or to the commanding officer of the nearest « [military » [, naval] or air-foree 
station, as the ease may be], for the purpose of being tried by Court-martial 

) Every Magistrate shall, on receiving a written application for 
that purpose by the commanding officer of any body of ^[soldiers, sailors 
Or an men] stationed or employed at any such place, nse his utmost en- 
deavoiiis to apprehend and secure any peison accused of such loffence. 

550. Any police-officer may seize any property which may be 
alleged or suspected to have been stolen, or which may he found under 
elreumslsnees which create suspicion of the commission of any offence. 

Such police-officer, if subordinate to the officer m charge of a piolice-s'tation 
shall forthwith report the seizure to that officer. 

^ 551. Police-officers superior in rank to an officer in charge of a 
pohee-station may exercise the same powers, throughout the local area to 
which they are appointed, as may be exercised by such officer within the 
limits of his station. 


1 Subs, by the A. O. for “ G. G. in C.”. 

2 Subs, by the Eepealing and Amending Act, 1927 (10 of 1927), s 2 and Seh I 

for “ Army Act or ’ 


3 Xns. by the Amending Act, 1934 (35 of 1934), s. 2 and Seh 
for ‘‘ Suta.iJ'la? Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, 

5 Subs, by the Amending Act, 1934 (35 of 1934), s. 2 and Seh., for ” under the 

mlrtL >V ^ a 

I., “ <“ of 1920, .. 2 a.h, I. 

7 Subs, by the Amending Act, 1934 (S5 of 1934), s. 2 and Seh., for '' troops 
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552 Upou complaint made to a Presidency Magistrate or District Pow to 
Magistrate on oath of the abduction or unlawful detention of a woman, relation 
or of a female child under the age of ^ [sixteen] years, for any unlawful of abducted 
purpose, he may malie an order for the immediate_ restoration of such 
woman to her liberty, or of such female child to her husband, parent, 
guardian or other person having the lawfiil charge of such child, and may 
compel compliance with such order, using such force as may be necessary. 

553. (i) Whenever any person causes a police-officer to arrest Compensa- 
another person in a presidency-town, if it appears to the Magistrate by 

whom the case is heard that there was no sufficient ground for causing groundlessly 
such arrest, the Magistrate may award such compensation, not exceeding 
fifty rupees, to be paid by the person so causing the arrest to the person presidency- 
.so arrc.sted, for his loss lof time and expenses in the matter, as the Magistrate 
thinks fit. 

(P) In such eases, if more persons than one are arrested, the 
Magistrate may, in like manner, award to each of them such compensa- 
tion, not exceeding fifty rupees, as siieh Magistrate thinks fit. 

{3j All compensation awarded under this section may be recO'Vered 
as if it Avere a fine, and, if it cannot be so recovered, the person by whom it is 
payable shall be sentenced to simple imprisonment for such term not 
exceeding thirty days as the Magistrate directs, unless such sum is 
sooner paid. 

554. (i) 2 [With the previous sanction of the Provincial Govern- power of 
meat, any High Court] established by Royal Charter, may, from time 

to time Biake rules for tlie inspection of the records of subordinate to make rules 
^ for mspection 

Courts. ' of records of 

subordinate 

courts. 


(2) Every High Court not established by Royal Charter may, from Power of 
time to time, and with the previous sanction of the » [Provincial Govern- 


ment] , — 

(a) 


make rules 
for other 

make rules for keeping all books, entries and accounts to be purposes, 
kept in all Criminal Courts subordinate to it, and for the 
preparation and transmission of any returns or statements 
to be prepared and submitted by such Courts ; 


1 Subs, by the Indian Criminal Law Amendment Aet, 1924 (18 of 1924), s. 5, 
for ‘ ^ fourteen ^ ^ 

2 Subs by the A. O. for ^ ‘ With the previous sanction of the Gr. 0. in C., the 
High Court at Fort William, and, with the previous sanction of the L. 0., any other 
High Court 

3 Subs, by the A. O. for L. 0.^^ 
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(5) frame forms for every proceeding in the said Courts for 
which it thinks tliat a form should be provided ; 

(o) make rules for regulating its own practice and proceedings 
and the ]iraetice and proceedings of all Criminal Courts 
subordinate to it ; and 

(d) make rules foi- regulating the execution of warrants issued 

under tins Code for tlie ievy ,of fines 

I’rovuied that the ridas and forms made and framed under this 
section shall not be mconsisteiiL with this Code or any other law in force 
for the time being. 

(.5) All rules made under this section shall be published in the 
^[Official Gazette], 

Forma. 555. Subject to the power conferred by section ^[554], and by 

^^seetion 224 of the Government of India Aet, 1935], the forms set forth 26 Geo. 6 c. 
in the fifth schedule, with such variation as the circumstances of each case 
nequiie, may be used for the respective purposes therein mentioned, and 
if used shall be sufficient. 


except with the permission of 
Magistrate IS Court to winch an appeal lies from his Court, try or commit for trial 
mterwted. ™ which he is a pai'ty, or personally interested, and no 

Judge or Magistrate shall hear an appeal from any judgment or order 

rassed or made by himself. 


Explanation.~A Judge or Magistrate shall not be deemed a party, or 
personally intea*ested, within the meaning of this section, to or in any 
ea...e bj' leason only tuat be is a Municipal Commissioner or otherwise 
concerned therein in a public capacity, or by reason only that he has viewed 
Ihe place in which an offence is alleged to have been committed, or any 
other place in which any other transaction material to the case is allege-! 
to have occurred, and made an inquiry in connection with the ease. 


1 Subs, by the A. 0. for “ local official Gazette 

2 Subs by the Amendiug Act. 1903 (1 of 1903), for “ 553 

3 Subs, by the A. O for “ section 107 of the G. of I. Act^ 1915 ” which were 
subs by the Amending Act, 1916 (13 of 1916), s. 2 and Sch. for » s. 15 of the Man 

High Courts Act, 1861 
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Illustration. 


36 Ooo , 
x2. 


x\j as Collcetorj upon eonsklcralion of infotmatioii furnislied to Mm, directs the 
rrosccution of B for a bio-a-h of tlie Excise Laws. A is disquaMed from trying this 

ease as a klagistiafe. 

557. No pleader Td:o practises in the Court of any Magistrate in a Practising 
presLclciicy-toATii or disii N, shall sit as a Magistrate in such Court or in 
any Coiud witliiii the juris ^liction of such Court. 

Courts. 

558 The ^ [Pi-oviaeial Government] may determine what, for the Power to 
purposes oi this Codr. shall he deemed to be the language of each Coro-t ia®„“kage 
widiin tiic terriiories r.diamibiered by such Government, other than “[the of Courts. 
Courts winch arc High Courls fur the purposes of the Government of India 
Act, 1935]. 


8 [559. (2) Snb.joeL io the other provisions of this Code, the powers 
and dinie.s of a Judge or hiasistrato may be exercised or performed by his 
successor in oflieo. 

{2) ‘When there is any doubt as to who is the successor in office of 
any Magistrate, the CJuef J’rcsidoiicy Magistrate in a Presideney-town, 
and the District hlagiislrate outside .siieli towns, shall determine by order 
in writing the Magistrate who shall, for the purposes of this Code or of 
any proekdings or order thereunder, be deemed to be the successor in 
ofilec of sucli Magiistrale. 


Provision for 
powers oi 
Judges and 
Magistrates 
being 

exercised by 
their 

successors in 
ofBice. 


{3) When there is any doubt as to who is the successor in office of 
any Additional or A&sistant Sessions Judge, the Sessions Judge shall 
determine by lOiiler in writing the Judge who shall, for the purposes ot 
this Code or o£ any proceedings or order thereunder, be deemed to he 
the siieeessor in office of .such Additional or Assistant Sessions Judge.] 


560. A public servant having any duty to perform in connection officers 
with the sale of any property under this Code shall not purchase or bid 


for the property. 


purchase or 
bid for 
property^ 


661. (i) Notwitlisiandmg anything in this Code, no Magistrate Special 
except a Chief Presidency Magistrate or District Magistrate shall— 

T , to offeuce of 

{a) take cognizance of tlie offence of rape wnere the sexual inter- ^ape hy^ a 
course was by a man with his wife, or 


husband. 


(5) commit the man for trial for the offence. 


1 Subs, by tbe A. 0. for “AG.”. 

2 Subs, by tbe A. O. for “ tbe High Courts established by Eoyal Charter ”. 

3 Subs', by tbe Code of CrimmaJ Procedure (Ameudmeut) Aet, 1923 (18 of 1923), 
g. 155, for original s. 559. 

L42EO 
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Conviction 
and release 
with 

admonition. 
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(2) And, notTOthstanding anything in this Code, if a Chief Presi- 
dency hlagistrate or District Magistrate deems it necessary to direct an 
investigation hy a police-officer, -with respect to such an oifence as is 
referred to in sub-seetion (i), no, police officer of a ranlr below that of 
police-inspector shall be employed either to make, or to take part in, 
the investigation. 

^[561A. Nothing in this Code shall be deemed to limit or aifect 
the inherent power of the High Court to make such orders as may be 
necessary to give effect to any order under this Code, or to prevent 
abuse of the process lof any Court or otherwise to secure the ends of 
Justice.] 


First Offenders. 


= [562. (1) When any person not under twenty-one years of age 
is convicted of an offence punishable with imprisonment for not more 
than seven years, or when any person under twenty-one years of age 
or any woman is convicted of an offence not punishable with death or 
transportation for life, and no previous conviction is proved against the 
oflender, if it appears to the Court before which he is convicted, regard 
being had to the age, character or antecedents of the offender, and to the 
ekenmstances in which the offence was committed, that it is expedient 
that the offender should be released on probation of good conduct, the 
Court may, instead of sentencing him at once to any punishment, direct 
that he be released on Ins entering into a bond, with or without sureties, 
to appear and receive sentence when called upon during such period 
(not exceeding three years) as the Court may direct, and in the mean- 
time to beep the peace and be of good behaviour : 


Provided that, where any first offender is convicted by a Ma-^is- 
trate of the third class, or a Magistrate of the second class not speci^ly 
empowered by the » [Provincial Government] in this behalf, and the 
Magistrate is of opinion that the powers conferred by this section should 
he exercised, he shall record his opinion to that effect, and submit the 
proceedings to a Magistrate of the first class or Sub-divisional Magistrate 
forwarding the acc^^ to, or taking bail for his appearance before, such 
agistrate, who shall dispose of the case in manner provided by section 380. 

1 , ^ ^ convicted of theft, theft in 

a building, dishonest misappropriat ion, cheating or any offence under the 

s. 156.^“'- Procedure (Amendment) lit, 1923 (18 of 1923), 

3 fk S- 562. 

3 Subs, by the A. O. for " L 6 ” 

1923), Pmedure (Second Amendment) Act, 1923 (37 of 
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XLV of I860. Indian Penal Code punishable with not more than two years' imprisonment 
and no previous conviction is proved against him, the Court before whom 
he is so convicted may, if it thinks fit, having regard to the age, character, 
anteccdeiiis or physical or mental condition of the offender and to the 
trivial nature of the offence or any extenuating circumstances under 
which the offence was committed, instead of sentencing him to any punish- 
ment, release lum after due admonition.] 

(2) An order under this section may be made by any Appellate 
Court or by the High Court when exercising its power of revision. 

(3) When an order has been made under this section in respect of 
any oifender, the High Court may, on appeal when there is a right of 
appeal to sucn Court, or when exercising its powers of revision, set aside 
such order, and in lieu thereof pass sentence on such offender according 
to lav : 

Provided that the Pligh Court shall not under this sub-section 
inflict a greater punishment than might have been inflicted by the Court 
by which the offender was convicted. 

(4) The provisions of sections 122, 126A and 406A shall, so far as 
ma}' be, apply in the ease of sureties offered in pursuance of the provisions 
of this section.] 

563. (!) If the Court which convicted the offender, or a Court 
which could have dealt with the offender in respect of his original offence, 
is satisfied that the offender has failed to observe any of the conditions of 
his recognizance, it may issue a wmrrant for his apprehension. 

(2) An offender, when apprehended on any mch warrant, shall be 
brought forthwith before the Court issuing the warrant, and such Court 
may either remand him in custody until the case is heard or admit him to 
bail v/ith a sufficient surety conditioned on his appearing for sentence 
Such Court may, after hearing the case, pass sentence. 

564. (1) The Court, before directing the release of an offender 
under section 562, ^ [sub-section (I)], shall be satisfied that the offender 
or his surety (if any) has a fixed place of abode or regular occupation 
in the place for which the Court -acts or in which the offender is lilvely to 
live during the period named for the observance of the conditions. 

(^) Nothing in this section or in sections 562 and 563 shall affect the 
Till of 1897 « provisions of section 31 of the Eeformatory Schools Act, 1897. 


Provision m 
case of 
offender 
failing to 
observe 
conditions of 
his recogni- 
zances. 


Conditions as 
to abode of 
offender. 


1 Ins. by the Eepealing and Amending Act, 1924 (7 of 1924), s. 2 and Seh* I. 
Ii42EO 
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Order for 
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address of 

previously 

convicted 

offender. 


Previously convicted offenders, 

^[565. (1) When any person having been c'onvicted — 

(a) by a Court in British India of an offence punishable under 
section 215, section 489A, section 489B, section 489C, or 
section 489D of the Indian Penal Code, or of any offence XLV of i860, 
punishable under Chapter XII or Chapter XVII of that 
Code, with imprisonment of either description for a term of 
three years or upwards, or 

(h) by a Court or Tribunal in ^[any Indian State acting under the 
general or special authority of the Central Government or 
of the Crown Representative], of any offence which would, 
if committed in British India, have been punishable under 
any of the aforesaid sections or Chapters of the Indian Penal 
Code with lil?:e imprisonment for a like term, XLV of i860. 


is again convicted of any offence punishable under any of those sections 
or Chapters with imprisonment for a term of three years lor upwards jy 
a High Court, Court of Session, Presidency Magistrate, District Magistrate, 
Sub-divisional Magistrate or Magistrate of the first class, such Court or 
Magistrate may, if it or he thinks fit, at the time of passing sentence of 
transportation or imprisonment on such person, also order that his 
residence and any change of or absence from such residence after release 
be notified as hereinafter provided for a term not exceeding five years 
from the date of the expiration of such sentence. 


(^) If such conviction is set aside on appeal or otherwise, such order 
shall become void. 

(S) The s [Provincial Government] may make rules to carry out the 
provisions of this section relating to the notification of residence or change 
of or absence from residence by released convicts. 

(4) An order under this section may also be made by an Appellate 
Court or by the High Court when exercising itis powers of revision. 

(5) Any person against whom an order has been made under this 
section and who refuses or neglects to comply with any rule so made shall 

be deemed within the meaning of section 176 of the Indian Penal Code XLV of I860, 
to have omitted to give a notice required for the purpose of preventing 
the commission of an offence. 


1 Sabs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923 ^ 
s. 158, for the original s. 565. 

2 Subs by tbe A 0. for “ the territories of aay Prince or State in India acW 

nrider the general or special authority of the G. G. in C., or of anv L O- 
s Snbs. by the A 0. for L. G.^\ J . 
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(S') Any person charged with a breach of any such rule may be tried 
by a Magistrate of competent jurisdiction in the district in which the 
place last notified by him as his place of residence is situated.] 


SCHEDULE I.— [Enactments repealed.] Eep. ly the Repealing and 
Amending Act, 1914 (X of 1914), s. 3 and Sch. II. 
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8 

By what Court 
triable. 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 

Court of Session. 

Ditto. 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either desciiption 
for 2 years, or ; 
fine, or both. 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

Imprisonment of 
either description 
for 7 years, or 
fine or both. 

6 

Whether 
compound- 
able or not. 

Not com- 
poundable. 

Ditto 

Ditto ... 

5 

Whether 
bailable 
or not. 

Bailable . . 

Ditto 

Ditto 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Summons . . 

Warrant 

Ditto 

a 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

Ditto 

Ditto 

2 

Offence. 

Public servant dis- 
obeying a direction 
of law with intent 
to save person from 
punishment, or pro- 
perty from forfei- 
ture. 

Public servant fram- 
ing an incorrect re- 
cord or writing with 
intent to save per- 
son from punish- 
ment, or property 
from forfeiture. 

Public servant in a 
judicial proceedmg 
corruptly making 
and pronouncing 

1 

Section. 

2 2 

<M 

Cl c<j 
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8 

By 

what Court 
triable. 

Presidency Magis- 
trate or Magis- 
trate of the first or 
second class 

Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 2 3 ^ears, or fine, 
or both 

1 

j 1 

Imprisonment of 
either descrip- 
tion for 3 years, 
and fine. 

6 

Whether 
compound - 
able or not. 

^[Compound- 
able when 
permission 
IS given 
by the 

Court be- 
fore which 
the prose- 
cution is 
pending.] 

^[JSTot com- 
pound- 
able.] 

5 

Whether 
bailable 
or not. 

Bailable . . 

Ditto 

1 

4 

Whether a 
warrant or 
a summons 
shall ordmarily 
issue in the 
first mstance. 

Summons . . 

i 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

May arrest 
without war- 
rant. 

Ditto 

2 

Offence. 

Wrongfully confin- 
ing for three or 
more days. 

Wrongfully confin- 
ing for 10 or more 
days. 

o 

o 

m 
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ec ^ 
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1 


8 

By 

what Court 
triable. 

Any Magistrate. 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 

Ditto. 

7 

PunishmeDt under 
the Indian Penal 
Code 

Imprisonment of 
either desciiption 
for 3 months, or 
fine of 500 rupees, 
or both. 

Imprisoimient of 
either desciiption 
for 2 yeais, or 
fine,^ or both. 

Ditto 

! 

1 

6 

Whether 
compound- 
able or not. 

Compound- 

able. 

! 

Not com- 
poundabje. 

Ditto 

j 

5 

Whether 
bailable 
or not. 

Bailable . . 

Ditto 

Ditto 

4 

Whether a 
warrant or 

a summons 
shall ordinarily 
issue in the 
first instance. 

Summons . . 

Warrant 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

May arrest 
without war- 
rant. 

Ditto 

S 

5g 

o 

Assault or use of 
criminal force other- 
wise than on grave 
provocation. 

Assault or use of cri- 
minal force to deter 
a public servant 
from discharge of 
his duty. 

Assault or use of cri- 
minal force to a 
woman with intent 

1 

Section. 

CO ■tH 

ig »o lo 

CQ CO CO 



to outiage her mod-| 
esty. I 
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8 

By 

whai Court 
tiiable. 

Court of Session, 

Ditto. 

Court of Session, 
Presidency Magis« 
trate or Magis- 
trate of the first 
class. 

Ditto. 

7 

Puiiisliment undei 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 7 yeais, and 
fine. 

Transportation for 
life, or imprison- 
ment of either 
description for 
10 years, and fine. 

Imprisonment of 
either description 
for 10 years, and 
fine. 

Ditto 

1 

6 

Whether 
compound- 
able or not. 

tiot oom- 
poundabie. 

Ditto 

Ditto 

Ditto 

6 

Whether 
bailable 
or not. 

Bailable 

Not bail- 
able. 

Ditto 

Ditto 

4 

Whether a 
warrant or 

a summons 
shall ordmarily 
issue m the 
first instance. 

Warrant 

Ditto 

Ditto 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

! 

Shall not ar- 
rest without 
warrant. 

May arrest 
without war- 
rant. 

Ditto 

Ditto 

I 

© 

© 

© 

O 

Buying or disposing 
of any person as a 
slave. 

Habitual dealing in 
slaves. 

Selling or letting to : 
hire a minor for 
purposes of prosti- 
tution, etc. 

Buying or obtaining 
possession of a 
minor for the same 
purposes. 

1 

Section. 

t> i> j> 

OQ CO CO CO 
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SCHEDULE III. 

(See section S€.) 

Oedinary Powers of Provincial Magistrates. 


I . — Ordinary Fowers of a Magistrate of the TJmd Glass. 

(1) Power to aiTest oi diiect tlie a-icbt of, and to eomniit to custody, a person 
committing an offence in lus presence, section 64 

(t!j Powei to aiiGst, or direct the aiiest in his piesenee of, an offender, section 
65. 

(3j Pov\oi to eiidoise a ’'vniiant, oi to oidei tlie removal of an aecnsed person 
aiiestod uiulei a waix. sections 83, 84 and 86 

(4) Poi\ei to issue pTocUmations in c.mcs , -judicially before Mm, section 87. 

(5) Povei to attach and sell iJiopeity i[aiid to dispose of claims to attached 

propeity] in cases judicially befoie him, section 88 

(6) Powei to lestore attached propeity, section 89 

^7) P(^ver to lequiie search to be made foi letters and telegrams, section 
(S) Powei to issue seaieh -v/arrant, section 96. 

(9) Powei to endoise a scatch-vanant and oidei deliveiy of thine found sec- 
tion 99. * & ? 

(10) Power to command unlawful assembly to disperse, section 127. 

(11) Power to use civil force to disperse unlawful assembly, section 128. 

(12) Power to requiie military force to be used to disperse unlawful assembly* 

section 130 


(14) Po-n-er to autliovise detention i[no( being detention in the custody of the 

police] of a person during a police-investigation, section 167. 

i[(14a) Power to postpone issue of process and inquire into case himself, section 
J 

(15) Power to detain an offender found in Court, section 351 


(17) Power io apply to District Magistrate to issue commission for examination 

of witness, section 506 (^). 

(18) Power to r^over forfeited bond for appearance before Magistrate’s Court, 

section 514 i[and to lequire fiesh security, section 514A] 

i[(18n) custody and disposal of property pending inquirr^ 

(19) Power to make order as to disposal of property, section 517. 

(20) Power to sell 4“^ property ol a suspected character, section 525 
l[(21) Power to require affidavit in support of application, section 539 A.] 
i[(22) Power to make local inspection, section 539B.] 

8 160 Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

2 Item 13 rep. by s 160, ibid 

Seh.*II*®“' Repealing and Amending Act, 1925 (37 of 1925), s. 3 and 

* The word “ perishable ” rep by Act 18 of 1923, s. 160. 


r 
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SCHEDULE lll—oonUl 

II. — Oidinaty Poweis of a Magistrate of the Second Class.. 

(1) Tlie oidmary j_juA\eib oi a Magistrate of the tlmd Mass 

(2) Powei to 01 del the police to investigate an oifenee in cases in which the 

Magistiate has juiisdietion to tiy or commit for tiial, section 155. 

if(ii) Powei to posijjoiie issue of process and to inquire into a ease or direct 
investigation, section 202 J 

III. — Ordinary Poneis of a Magistrate of the First Class. 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Powei to issue search- wan ant otheiwise than in course of an inquiry^ sec- 

tion 98. 

(3) Powei to issue search- wan ant foi discoveiy of persons wrongfully confined, 

section 100 

(4) Power to reqmie secuiity to keep the peace, section 107 

(5) Power to requiie security foi good behavioui, section 109. 

(G) PoA\e] to discharge suieties, seetion 3 [126 A] 

4 [(6a) Power to make oiders as to local nuisances, secnon 133.] 

(7) Power to make ordeis, etc., in possession cases, sections 145, 146 and 147. 

4r(7a) Powei to recoul htatemenls and confessions dui mg a police investigation, 
section 164.] 

4[(7aa) Powei to authorise detention of a person in the custody of the pohce during 
a police investigation, sci-tion 167 j 

4[(7b) Power to hold inquests, section 174.] 

(8) Power to commit for trial, seetion 206. 

(9) Power co stop piocecdings wdieii no coniplaiiiaut, section 249 

4 [(9a) Power to tendei paidoii to accomplice during inquiry into case by himself, 
seetion 337.] 

(10) Powder to make oideis of maintenance, sections 488 and 489. 

(11) Powei to take evidence on commission, section 503. 

(^12) Power to lecovei penalty on forfeited bond, seetion 514. 

4 [(12a) Powei to lequiie fiesh se<uiity, section 514A.] 

4[(12&) Poviei to re-eall ease made over by him to another Magistrate, section 
528 (4).] 

(13) Powder to make order as to fiist otCenders, section 562. 
f[(14) Poiver to order released convicts co notify residence, seetion 565.] 

IV. — 'Ordinary Powers of a Suh -divisional Magistiate ^{appointed under section 

(1) The ordinary powei s of a Magistrate of the first class. 

(2) Power to direct wairants to landholders, section 78. 

(3) Power to require security for good behaviour, seetion 110. 

(5) Power to make orders piohibiting repetitions of nuisances, seetion 143. 

1 Subs, by the Code of Ciiminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 160, for the original item. 

2 Item (4) rep. by s 160, ihid, 

3 Subs, by s. 160, ibid, for 126 

4 Ins. by s. 160, ibid. 



362 


Criminal Procedure. 


[1898 ; Act V. 


(Schedule III. — Ordinary Powers of Provincial Magistraies.) 

SCHEDULE lll—coRtd. 

IV. — Ordmmy Powers of a Swb -divisional Magistrate i[appointed under section 15] — 

contd. 

(6) Power to make ciders under section 144. 

(7) depute Subordinate Magistrate to make local inquiry^ section 

(8) Power to order police investigation into cognizable case, section 156. 

(9) Power to receive repoit of poiice-oificer and pass order, section 173. 

2 * *>^^**»^ 


(11) Powei to issue process for person within local jurisdiction who has com- 

mitted an offence outside the local jurisdiction, section 186. 

(12) Powei to entertain complaints, section 190 

(13) Powei to lecei^e police-iei.oits, section 190. 

(14) Powei to enteitam cases wuthuufc complaint, section 190. 

(15) Powei to transfei cases to a Subordinate Magistrate, section 192. 

(16) Power to pass sentence on proceedings recoided by a Subordinate Magistrate 

section 349 ^ ' 

(17) Powei to foiward record of mfeiior Court to District Magistrate, section 

435 (<^). 

(18) Power to sell property alleged or suspected to have been stolen, etc, see- 

tion 524. ^ ^ 

(19) Power to withdraw cases other than appeals, and to try or refer them for 

trial, section 528. 

2 '^ ****^#* 

V. — Ordinal y Powers of a District Magistrate.^ 

(1) The ordinary powers of a Sub- divisional Magistrate. 

4 [(la) Power to try juvenile offendeis, section o[29B].] 

(2) Power to require deliveiy of letters, telegrams, etc., section 95 

(3) Power to issue search-wan ants for documents in custody of postal or tele- 

giaph authority, section 96. 

(4) Power to require security for good behaviour in ease of sedition, section 


( 5 ) 

( 6 ) 
4 [(6a) 

( 7 ) 
4 [(7a) 

( 8 ) 
( 9 ) 

i[(9a) 

( 10 ) 

( 11 ) 


Power to diseharge persons bound to keep the peace or to be of good 
behaviour, section 124. ^ 

Power to cancel bond for keeping the peace, section 125. 

Power to order preliminary investigation by police-officer not below the 
rank of Inspector in certain eases, section 19 6B ] 

Power to try summarily, section 260. 

Power^to tender pardon to accomplice at any stage of a ease, section 

Power to quash convictions in certain eases, section 350. 

Power to hear appeals from orders requiring security for 4rkeepimiy the 
peace or] good behaviour, section 406. ^ L P g the 

PoTver to hear appeals from orders of Magistrates refusing to accent or 
rejecting sureties, section 406A.] ==> to accept or 

Power to hear or refer appeals from convictions by Magistrates of the 
second and third classes, section 407. ^ ^ ® 

Power to call for leeords, section 435. 


s. Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

2 Items (10) and (20) rep. by s. 160, ihid. 

^ under the Frontier Crimes Kegulation, 1901 of ^Qm^ 4 . • 

s. 160.^*^*' Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

for “ ^ ^ Bepealing and Amending Act, 1934 (24 of 1934), 
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SCHEDULE lTl—co7xcld. 

V, — Ordinary Powers of a District Magistiatei — concld. 

2[(12)] Power to order inqiiin^ into coinplahit disimssed oi ease of accused dis- 
chargedy section 3 [436]. 

2[(13)] Power to oidei connnitment, section 4[437]. 

(14) Power to repoit case to Higli Court, section 438. 

5 * ^ ^ . 

(17) Powei to appoint pcisoii to be Public Piosceutoi in particular case, section 
492 (^). 

(15) Power to issue commission for examination of witness, sections 503 

506 ' 

(19) Power to bear appeals fiom or revise orders passed under sections 514 

515. ' 

(20) Power to compel restoration of abducted female, section 552. 

SCHEDULE IV. 

(See sections S7 and 38 ) 

Additional Powers with iv^iiich Provincial Magistrates may be invested 

(1) Power to require secuiity 
for good behaviour in case 
of sedition, section 108 : 

(2) Power to require security for 
good behaviour, section 110 : 

64. :jc :J. 

(4) Power to make orders pro- 
hibiting repetitions of nui- 
sances, section 143 ; 

(5) Power to make orders 
under section 144 : 

®* * * Jjc * 

(7) Power to issue process for 
person within local juris- 
diction who has committed 
an offence outside the local 
jurisdiction, section 186 : 

(8) Power to take cognizance 
of offences upon complamt, 
section 190 

(9) Power to take cognizance 
of offences upon police re-* 
ports, section 190 

(10) Power to take cognizance 
of offences without comp- 
laint, section 190 : 

(11) Power to try summarily, 
section 260 ; 

(12) Power to hear appeals 
from convictions by Magis- 
trates of the second and 
third classes, section 407 : 

1 Under the Frontier Crimes Begulaiion, 1901 (3 of 1901), Additional District 
Magistrates appointed under s. 4 of the Eegulation have the powers specified in Part V 
of the Third Schedule — see s. 4 (S) of the Eegulation 

2 Original items (12) and (13) were re-numbered (13) and (12) respeetivelv bv 

s. 160, %Ud ^ ^ ^ 

3 Subs by s. 160, %b%d, for 437 'k 

4 Subs, by s. 160, ibid, for 436 

5 Items (15) and (16) rep. by s 3 and Sch, II of the Repealing and Amendino* 

Act, 1925 (37 of 1925). ^ ^ ^ 

G Items (3) and (6) rep. by the Code of Gi*immal Procedure (Amendment) Act 
1923 (18 of 1923), s. 161. ^ ' 

7 Subs, by the A. O. for '' L. G-.'k 


1 


By THE ’[Provincial 
Government] 


POWERS WITH WHICH A J 
MAGISTRATE OF THE 1 
FIRST CLASS MAY BE ] 
INVESTED. I 
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SCHEDULE lY~contd. 


r 


By the Phovikcial 
G 1 » VEBNME NT — conc Id 


POWERS WITH WHICT-T A 
MAGISTRATE OE THE 
FIRST CLASS MAY RE ^ 
INVESTED— 1 


By tete DrsTETOT 
MauESTK iTF 


f (13) Power to sell property alleged 
or suspected to have been 
stolen, etc , section 524 : 

J 1 i {* 4: ^ 

(15) Power to try cases under 
section 124A of the Indian 
Penal Code 

f (1) Power to make orders pro- 
hibiting repetitions of nui- 
sances, section 143 

(2) Power to make orders 
undei section 144. 

2 . ^ it ^ 

^ (4) Power to take cognizance 

of ohences upon complamt, 
section 190 

(5) Powei to take cognizance 
of oftences upon pohee 
repoits, section 190 

(6) Power to transfer cases, 
section 192 


r 


f By THE ®[Pbovxncial 
I Government.] | 


1 


POWERS WITH WHICH A I 
MAGISTRATE OF THE ^ 
SECOND CLASS MAY BE 1 
INVESTED. 


L 


3 ^ * 

(2) Power to make orders 

prohibiting repetitions ot 
nuisances, section 143 

(3) Power to make orders 

under section 144 • 

^ [(3a) Power to recoid 

statements and confessions 
during a police mvestiga- 
tion, section 164 ] 

^[(35) Power to authorise 

detention of a person in the 
custody of the police durmg 
a police investigation, sec- 
tion 167 ] 

(4) Power to hold inquests, 
section 174 

(5) Power to take cognizance 
of offences upon complamt, 
section 190 . 

(6) Power to take cogmzance 
of offences upon pohee - 
reports, section 190 

(7) Power to take cognizance 
of offences without com- 
plaint, section 190 

(8) Power to commit for trial 
section 206 

(9) Power to make order as to 
first offenders, section 562 


i By the District 
L Magistrate. 


I 


L 


(I) Power to make orders pro- 
hibiting repetitions of 
nuisances, section 143 : 


1 Item (14) rep. by the Code of Ciiminal Piocedure (Amendment) Act, 1923 
(IS of 1923), B. 161. 

2 Item (3) rep,, ibid, 

8 Item (1) rep, hj the Whipping 1909 (4 of 1909). 

4 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 


5 Subs, by the A. 0. for L. 
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SCHEDULE IV—oouvld 

f 


POWERS WITH WHICH A 
MAGISTRATE OF THE 
SECOND CLASS MAY BE 
INVESTED— 6o»c/d 


I Bi- 

J M 

1 


THE District 
AGISTKATB — Concld . ^ 


POWERS WITH WHICH A 
MAGISTRATE OE THE 
THIRD CLASS MAY HE 
INVESTED. 


(2) Power to make oiders under 
section 144 

(3) Power to hold inquests, 
section 174 

(4) Power to take cogmzance 
of ofiences upon complaint, 
section 190 

(5) Power to take cognizance 
of ollences upon pohce- 
repoits, section 190 

f (1) Power to make orders pro- 
j hibitmg repetitions of nui« 

I sances, section 143 

j 2 is :i 4c 

I (^) Power to bold inquests, 

I section 174 

Bi^^hie ^[Provincial (4) Power to take cognizance 
1 oftenccs upon complamt, 

section 190 

(5) Power to take cognizance 
of oftences upon pobce-ie- 
ports, section 190 

2-K 1= si* is 


I Government] 


L 


Iy the Disteiot 
Maoisteate 


POWERS WITH WHICH A 
SUB-DIVISIONAL MAGIS- 
TRATE MAY BE IN- 
VESTED. 


J 


(1) Power to make orders pro- 
bibitmg repetitions of 
nuisances, section 143 

3 -K i is Is 4s 

(3) Powei to bold inquests, 
section 174 

(4) Po'wer to take cognizance 
of offences upon complaint, 
section 190 

(5) Power to take cognizance of 
offences upon police-reports, 
section 190 • 


By the ^[Pbovin- Power to call for records, section 
ciAL Government]. 435, 


SCHEDULE V. 

{See section 4 [555] ) 

POEMS. 

I. — Summons to an Accused Person. 

(See section 68 ) 

Bo of 

Whereas your attendance is necessaiy to answer to a ebaige of {state shortly the 
offence charged), you aie heieby lequired to appear in person (or by pleader, as the case 
may he) before tbe {Magistrate) 

of . on Ihe any 

of . Herein fail not. 

Dated this day of Ig 

(Seal,) (Signature,) 

1 Subs, by the A. O. for h, G.^\ 

««i“ ““ s (“‘.‘fisS',. ■■ ” <“■ 

8 Item (2) rep. by s. 161, ibid. 

4 Subs, by the Amending Act, 1903 (1 of 1903), Seh. H, Pt. II, for “ 554 ”, 
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II. — ^Waerant of Aeeest. 

(JSee section 75.) 

To (name and designation of the peison o5 persons who is or are to execute the 
warrant). 

Whereas of stands charged 

with the offence of (state the offence) , you are hereby directed to arrest the said 
, and to produce him before me Herein fail not. 

Bated this day of , 18 . 

(Seal,) (Signature.) 


(See section 76.) 

This wail ant map he endoised as follows — 

If the said ^ shall give bail himself in th© sum of 

with one surety in the sum of (or two sureties each in the 

sum of )to attend befoie mo on the ^^lay of 

cind to continue so to attend until otherwise directed by 

me, he may be released. 

Bated this day of , 18 . 

(Signature.) 


III. — Bond and bail-bond after arrest under a warrant. 


(See section 86.) 


I, (name), of 


being bi ought before the Bistnct Magistrate of 
(oi as the case may he) under a warrant issued to compel my 
appearance to answer to the charge of , do hereby bind myself to 

attend in the Court of on the day of 

aest, to answer to the said charge, and to continue so to attend until otherwise directed 
CT J of 3ny making default herein, I bind myself to forfeit, to 

Her Majesty the Queen, Empress of India, the sum of rupees . 


Bated this 


day of 


, 18 . 
(Signature.) 


X do hereby declare myself surety for the abovenamed of 

, that^he shall attend before in the Court of 

answer to the charge on which he has boon arrested, shaU continue so to^'attend 

TMnd “aking default thMein, 

rupee^ to forfeit to Her Majesty the Queen, Empress of India, the sum of 


Bated this 


day of 


, 18 

(Signature ) 


IV.— PeOCLAMATIOST EEQUmiNG THE APPEiVEANOE OP A PEESOW ACCUSED. 
(See section 87 ) 
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Proclamation is lieieby made that the said of 

IS requiicd to appeal at (place) bcioxe this Court (oi before me) to answer the said 
eomplaint i[on the day of ]. 

Dated this day of , 18 . 

(Seal.) (Signature.) 


V — Proclamation requiring the attendance op a witness, 

(See section 87.) 

Whereas complaint has been made befoie me that {name, description and address) 
has committed (o? is suspected to have committed) the offence of (mention the offence 
concisely) and a waiiauf has been issued to compel the attendance of (name, descrip- 
tion and address of the nitness) befoie this Couit to be examined touching the matter 
of the said eomplaint , and whereas it has been letuined to the said warrant that the 
said (name of witness) cannot be seized, and it has been shown to my satisfaction that 
lie has absconded (oi is conceahno himself to avoid the seivice of Uie said warrant) , 

Proclamation is heiehy made that the said (name) is required to appear at 
('place) befoie the Comt of on the day 

of next at o ’clock to be examined touching , 

the offence complained of 

Dated this day of , 18 . 

(Seal.) (Signature.) 


VI — Order op attachment to compel the attendance op a witness. 

(See section 88.) 

To the Police-officer in chaige of the Police-station at 

Whereas a -warraiit has been duly issued to compel the attendance of (name, 
description and addiess) to testify concerning a complaint pending before this Court, 
and it has been returned to the said wairaiit that it cannot be served ; and whereas 
it has been shoivn to my satisfaction that he has absconded (or is concealing himself 
to avoid the service of the said wan ant) ; and thereupon a 2 [Proclamation has been 
01 IS being duly issued] and published lequiring the said to appear 

and give evidence at the time and place mentioned therein, * * ■ 

Tins is to authorize and require you to attach by seizure the movable property 
belonging to the said ^ to the value of rupees 

which you may find within the Distiict of and to hold the said 

property under attachment pending the further order of this Court, and to return this 
warrant with an endorsement ceitifying the manner of its execution. 

Dated this day of , 18 . 

( Seal. ) (Signature . ) 


Order op attachment to compel the appearance op a person accused. 

(See section 83.) 

To (name and designation of the person or persons 'Who is or are) to emewte the 
warrant). 

Whereas complaint has been made before me that (name, description and address) 
has committed (or is suspected to have committed) the offence of 
punishable under section of the Indian Penal Code, and it has been 

returned to a wanant of arrest thereupon issued that the said (name) cannot be 
found ; and whereas it has been showm to my satisfaction that the said (name) has 

1 Subs, by the Amending Act, 1903 (I of 1903), Sch. II, Part II, for within 
days from this date 

2 Bubs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
8. 162, for Proclamation was duly issued ’h 

8 The words and he has failed to appear rep., ibid. 
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absconded (or is concealing liimself to avoid tlie service of the said warrant), and 
Iheicnpon a i [Proclamation lias been or is being duly issued] and published requiiing 
the said to appear to answer the said cliaige within 

days , and wheioas the said is possessed of the following pro- 

perty otliPi* than land paying revenue to Govcinment in the village (or town) of 
, in the Pisliiet of , , 

and an order has been made foi the attachment thereof ; 

You ate heieby lequired to attach the said property by seizure, and to hold the 
same undei attachment pending the fiutliei oidei of this Court, and to return tins 
wan ant with an endorsement ceitifymg the manner of its execution. 

Bated this day of ^ 18 

(Seal.) (Signature.) 


Order aitthoriztng an attachment by the Deputy Commissioner as Collector. 

(See section 88.) 

To the Deputy Commission ei of the Distiict of 

Whereas complaint has been made befoie me that (name, description and address) 
has commiHed (cr is suspected to have committed) the offence of 
punishable under section of the Indian Penal Code, and it has been returned 

to a wanant of ariest theieupon issued that the said (name) cannot be found ; and 
whereas it has been shown to my satisf.cction that the said (name) lias absconded (or 
IS concealing him^jelf to avoid the service of the said warrant) and thereupon a 
1 [Proclamation has been or is being dnly issued] and pulihshed requiiiiig the said 
to appear to answer the said charge within days, 

2^ ^ ; and whereas the said is possessed of certain land 

paying revenue to Goveinment in the village (or town) of in the 

District of ; 

You aie heieby authoiized and lequestcd to cause the said land to be attached, 
and to be held under attacdimont pending the furtliei order of this Court, and to 
certify without delay what voii may have done in pursuance of this order. 

Dated this day of , 18 

(Seal.) (Signature.) 


VII. — ^Warrant in the first instance to bring up a witness. 

(See section 90.) 

To (name and designation of the FoUce-ojficer or other person or persons who is or are 

to execute the warrant). 

Whereas complaint has been made before me that of 

has (o? IS suspected to have) committed the offence of (mention the offence concisely) ^ 
and it appears likely that (name and desonption of witness) can give evidence con- 
cerning the said complaint , and whereas I have good and sufiaeient reason to believe 
that he will not attend as a witness on the hearing of the said complaint unless com- 
pelled to do so ; 

This IS to authorize and require you to ariest the said (name), and on the 

to bring him before this Court, to be 

examined touching the offence complained of. 

Given under my hand and the seal of the Court, this clay of 

. IS 

(Seal.) (Signature.) 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923) 

s. 162, for Proclamation was duly issued ^ 

2 The words but he has not appeared rep., ibid* 
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Viri -Warrant to search after [neormatton of a particular offence 

(See section 06 ) 

To (name and designation of the Folice-offi.ee) o) other person or' persons who is or are 

to ct.eeule the war j ant) 

Whereas iiifoimat^on lias boen laid (or t'omplamt has been made) before me of 
the eommiscmn (or suspected commission) of the ofleiiee of (mention the offence con- 
cisely), and it has beeu made to appeal to me that the pioduction of (specify the thing 
clearly) is essential to the iiiqiiiiy non being made (or about to be made) into the said 
offence (or suspected offence) , 

This to authorize and lequire you to search for the said (the thing specified) 
m the (desembe the house or place or part thereof to which the search is to be confined) 
and^ if founds to pioducc the same foitliivith befoio this Court, letuniing this warrant, 
with an eiicloisement ceitifying what you have done under it, immediately upon its 
execution. 

Given under mv hand and the seal of the Coiut, this day of 

, 18 

(Seal.) (Signature.) 


IX — Warrant to search suspected Place of Deposit 
(Set section 98 ) 

To (name and clesigiiation of a Police-officer above the ranlc of a Constable). 

Whereas mfoimation has been laid befoie me, and on due inquiry theicupon had 
I have been led to believe that the (describe the house or other place) is used as a place 
for the deposit (o'> sale) of stolen piopeity (or if foi cither of the other purposes 
expressed in the section, state the pur pose in the words of the section) , 

This IS lo aiilhoiize and lequiie you to enter the said house (or other place) with 
such assistance r.s shall be icqmied^ and to use, jf ncfessary, leasonable force for that 
purpose, and to seaich eveiy pait of the said house (or other place, or if the search 
IS to be confined to a part, specify the pa'>'i clearly) and to seize and take possession 
of any propeity (or documents, or stamps, or seals, or coins, i[or obscene objects,] 
as the case may be) — [Add (when Ihe case requir'es it) and also of any instruments 
and materials wluch you may reasonably believe to be kept for the manufacture of 
forged docuineiits, or eouiiteifeit stamps, or false seals, or counterfeit com (as the case 
may be)], and forthwith to bring before this Court such of the said things as may be 
taken possession of, retuining this warrant, with an endorsement certifying what you 
have done under it, immediately upon its execution 

Given under my hand and the seal of the Court, this day of 

, 18 . 


(Seal.) 


(Signature.) 


X . — ^Bond to keep the peace. 

(See seotion 107.) 

Whereas I, (name), inhabitant of (place), have been called upon to enter into a 
bond to keep the peace for the term of 2 [or until the completion of 

Ihe inquiry in the matter of now pending in the Court 

of ,] I hereby bind myself not to commit a breach of the 

peace, or do any act that may probably occasion a breach of the peace, during the said 
term 2 [or until the completion of the said inquii^^] and, in case of my making default 


1 Ins. by the Obscene Publications Act, 1925 (8 of 1925), s. 3. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 162. 
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theiein, I hereby bind myself to forfeit to Her Majesty the 

the sum of uipees 

Dated this 


Queen, Empress of India, 

, 18 . 
(^Signature ) 


XI — Bond foe Good Behaviotje. 

(See sectio^is 108 ^ 109 and 110 ) 

Whereas T, (nawr). inhabitant of (place), have been called upon to enter into 
a bond to be of good bcliavioui to Her Majesty the Qneen, Empress of India, 
all Her subjects fui the leim of (state the period) i[or until the completion of the 
mquiiy in the matter of now pending in the Court of 

^ ^ ] I hcicb} bind myself to be of good behaviour to Her Majesty and 

fo all Her siibiects during the said tcim 3 [or until the completion of tlm said inquiry], 
and, 111 case of my making default tlieiein, I bind myself to forfeit to Her Majesty the 
sum of lupees 


Dated tins 


day of 


, 18 . 
(Signature.) 


(Where a bond with sureties is to he executed, add) We do hereby declare our- 
selves sureties f oi the abovenamed that he will be of good behaviour 

to Her Majesty the Queen, Empress of India, and to all Her subjects during the said 
term ifor until the completion of the said inquiry] , aud, m ease of his making default 
therein, we bind ourselves, jointly and seveially, to forfeit to Her Majesty the sum of 
rupees 


Dated this 


day of 


, 18 . 

( Si anaiure.') 


XII. — Summons on information of a probable Breach op the Peace. 

(See section 114.) 

To of 

Whereas it has been made to appeal to me by credible information that (state the 
substance of the information), and that you are likely to commit a breach of the peace 
(or by which act a breach of the peace will probably be occasioned), you are hereby 
required to attend in person (or by a duly authorized agent) at the Office of the 
Magistrate of on the day of . ^ x ’ 

18 , at ten o^clock in the forenoon, to show cause why you should not be required to 

enter into a bond for rupees \wlien sureties are reguired, add, 

also to give security by the bond of one (or two, as the case may he) surety (or sureties) 
in the sum of rupees (each if more than o?i<?)] that you will keep 

the peace foi the term of 

Given under my hand and the seal of the Court, this day of 

, 18 . 

(Seal.) (Signature.) 


XIII, — ^Warrant of Commitment on Failure to find Security to keep the Peace. 

(See section 1S3 ) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name and address) appeared before me in person (or by Ms authorized 
agent) on the day of in obedience 

to a summons calling upon him to show cause why he should not enter into a bond 
for rupees with one surety (or a bond with two sureties each in 

rupees ), that ho, the said (name), would keep the peace for the period 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923)^ 

i. 162. 
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of months ; and wheieas an older was then made requiring the 

said {name) to enter into and find such security {state the secui%ty ordered when it 
differs fiom that mentioned in the summons), and he has failed to comply with the said 
order ; 

This IS to authorize and requiie you, the said Supeiintendent (or Keeper), to 
receive the said {name), into your custody, together with this wairant, and him safely 
to keep in the said Jail for the said poiiod of {term of imprisonment) unless he shall 
in the meantime i[ho lawfully ordered to be leleased] and to return this warrant with 
an endorsement certifying the manner of its execution. 

Given under my hand and the seal of Ihe Couit, this day of 

i8 . 

(Seal.) (Signature.) 


XIV. — ^Wareant of commitment on Tailuee to find Secueity foe Good Behavioub. 

(See section 12Sf) 

To the Superintendent (or Keeper) of the Jail at 

Whereas it has been made to appeal to me that (name and description) has been 
and IS lurking within the distiict of having no ostensible 

means of subsistence (or, and that he is unable to gire any satisfactory account of him- 
self) ; 


or 

Whereas evidence of the general character of (name and description) has been 
adduced before me and recorded, fiom which it appeals that he is an habitual robber 
(or house-breaker, etc , as the case may he) , 

And w^heieas an order has been recorded stating the same and requiring the said 
(name) to furnish security for his good behaviour for the term of (state the period) 
by entering into a bond with one surety (or two or more sureties, as the case may he), 
himself for lupees , and the said suiety (or each of the said sureties) 

for rupees , and the said (name) has failed to comply with the said order 

and for such default has been adjudged imprisonment for (state the term) unless the 
said security be sooner furnished ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (name) into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said peiiod of (term of imprisonment) unless he shall 
in the meantime i[be lawfully ordered to be leleased] and to return this w^axrant with 
an endorsement certifying the mannei of its execution. 

Given under mv hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XV — Warrant to discharge a Person imprisoned on Pailure to give Security. 
(See sections 1S3 and 1^4.) 

To the Superintendent (or Keeper) of the Jail at (or other 

officer in whose custody the person is). 

Whereas (name and description of prisoner) was committed to your custody 
under warrant of the Court, dated the day of and 


1 Subs, by the Amending Act, 1903 (I of 1903), Sch. II, Part II, for comply 
with the said order by himself and his surety (or sureties), entering into the said bond* 
in wMch case the same shall be received and the said (name) released 

L42BO ^ 
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of the Code of 


has since duly given security under section 
Criminal Procedure ; 

or 

and there have appeared to me sufficient grounds for the opmion that he can he released 
without hazard to the community ; 

This IS to authorize and requiie you forthwith to discharge the said (name) from 
your custody unless he is liable to be detained for some other cause 


Given undei my hand and the seal of the Court^ this 
18 . 

{Seal.) 


day of 


(Signature.) 


XVI. — Order for the removal of Nuisances 


(See section 13S ) 

To (name, description and address). 

Whereas it has been made to appear to me that you have caused an obstruction 
(or nuisance) to persons using the pubhc roadway (or other public place) which, etc., 
(describe the load or public place), by, etc., (state what %t is that causes the obstruc- 
tion or nuisance), and that such obstruction (or nuisance) still exists ; 

or 


Whereas it has been made to appear to me that you are carrying on as owner, or 
managei, the trade or occupation of (state the particular trade or occupation and the 
vlace wlieie it is cained on), and that the same is inourious to the public health (o) 
comfoit) by reason (state briefly in what manner the injwious eflects a^e caused), 
and should be suppiessed or removed to a different place -, 


or 


Whereas it has been made to appear to me that yon are the owner (or are in 
TDOssession of or have the control over) a certain tank (or well or excavation) adjacent 
to the public way (desaibe the thoi oughfare) , and that the safety of tne |)nblic is 
endangeiecl by reason of the said tank (oi well or excavation) being without a fence 
(or insecurely fenced) ; 


or 


Whereas, etc., etc, (as the case may be) ; 

I do hereby direct and require you within (state the time allowed) to (state what 
is reauired to be done to abate the nuisance) or to appear at in the 

Oourt of on the day of next, and to 

show cause why this order should not be enforced j 


I do hereby direct and require vou within (state the time allowed) to cease carry* 
ins: on the said trade or occupation at the said place, and not again to carry on the same, 
or to remove the said trade from the place where it is now carried on, or to appear, 
etc. ; 

or 

I do hereby direct and require you within (state the time allowed) to put up a 
sufficient fenoe (state the hind of fence and the part to be fenced) ; or to appear, 
etc, ; 

or 

I do hereby direct and require you, etc., etc (as the case may be) 

Given under my hand and the seal of the Gonrt, this day of 


(Seat) 


(Signature.) 
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XVII. — Magistrate's Order coNSTiTTJTrN-G A Jury. 

{See section IS 8.) 

Whereas on tlie day of 18 , an older was issued 

to (name) requiring him (state the effect of the order), and whereas the said (name) 
has applied to me, by a petition beaiing date the day of , 

for an order appointing a Juiy to tiy ivhether the said recited order is reasonable and 
proper, I do hereby appoint (the names, etc, of the five oi moie Jmo)s) to be tlic 
Jury to try and decide the said question, and do require the said Jury to report their 
decision within days fiom the date of this ordci at my ofhee at 

Given undei my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XVIII. — ^Magistrate's JSTotile and Peremptory Order after the Finding by a 

Jury. 

(See section 140.) 

To (name, descnption and address). 

I HEREBY give you notice that the Juiy duly appointed on the petition presented 
by you on the day of have found that the order 

issued on the day of requiring you (state 

substantially the requisition %n the order) is reasonable and proper. Such order has 
been made absolute, and I hereby diiect and require you to obey the said order within 
(state the time allowed), on peril of the penalty provided by the Indian Penal Code for 
disobedience thereto. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XIX. — Injunction to provide against Imminent Banger pending Inquiry by Jury. 

(See section 14£.) 

To (name, description and address). 

Whereas the inquiry by a Juiy appointed to try whether my order issued on 
the day of 18 , is reasonable and proper is still 

pending, and it has been made to appear to me that the nuisance mentioned in the 
said order is attended with so imminent serious danger to the public as to render 
necessary immediate measures to prevent such danger, I do hereby, under the provisions 
of section 142 of the Code of Criminal Procedure, direct and enjoin you forthwith to 
(state plainly what is required to be done as a temporary safeguard), pending the result 
of the local inquiry by the Jury. 

Given under my hand and the seal of the Court, this day of 

18 . 

{Seal.) (Signature.) 


XX. — Magistrate's Order prohibiting the Eepetition, etc., of a Nuisance. 

(See section 143.) 

To (name, description and address). 

Whereas it has been made to appear to me that, etc., (state the proper recital 
guided by Form No. XVI or Form No. XXI, as the ease may be) ; ' 

I do hereby strictly order and enjoin you not to repeat the said nuisance by again 
placing or causing or permitting to be placed, etc. (as the case may be). 

Given under my hand and the seal of the Court, this day of 


(Seal,) 

L42e6 


(Signature.) 
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XXI.— Magisteate^s Order to prevent Obstruction, Kiot, etc. 

{See section Idd.) 

To (name, description and address). 

Whereas it lias been Riade to appear to me that jou are m possession (or have 

the management) of (dcsciibe clearly the piopeity), and that, m digging a drain on 

the srad land, you aie aboaL Lo throw or place a portion of the earth and stones dug 
up upon the adooming publu' road, so as to occasion risk of obstruction to persons using 
the road , 

or 

WiiLREir! it hiib hccii ni'de to appeal to me that you and a number of other 

pel sons (moHion class of ptisans) aie about to meet and proceed in a religious 

procession along the [uiblic siicct, etc (as the ca^e may he), and that such procession 
is likely to lead to a not or an afi-haj- ; 

or 

Whereas, etc, etc (as the case may he) ; 

I do hereby order you not to place or permit to be placed any of the earth or 
stones dug fiom land on any part of the said road , 

or 

I do heieby piohibit the piocession passing along the said street, and strictly 
warn and enjoin you not to toke any pait in such procession (or as the case recited may 
requiie). 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 

XXII. — ^Magistrate's Order declaring Party entitled to retain Possession op 

Land, etc , in Dispute. 

(See section Id I?.) 

It appearing to me, on the grounds duly lecorded, that a dispute, likely to induce 
a breach of the peace, existed between (desciihe the parties hy name and residence, 
or residence only if the dispute he hetioeen bodies of villagers) concerning^ certain 
(state concisely the suh.'fect of dispute), situate within the local limits of my jurisdic- 
tion, all the said parties weie called upon to give m a wiitten statement of their 
respective claims as to the fa».t of actual possession of the said (the subject of dis- 
pute), and being satisfied by due inquiry had thereupon, without reference to the 
merits of the claim of either "of the said parties to the legal right of possession, that 
the claim of actual possession by the said (name or names or description) is true ; 

I do decide and declare that he is (or thev are) in possession of the said (the 
subject of dispute) and entitled to retain such possession until ousted by due course of 
law, and do strictly forbid any disturbance of his (or their) possession in the mean- 
time. 

Given under m- liand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 

XXIII. — ^Warrant op Attachment in the Case op a Dispute as to the Possession 

OP Land, etc. 

(See section 1d6.) 

To the Police-officer in chaige of the Police-station at [or, To the 

Collector of ]. 

Whereas it has been made to appear to me that a dispute likely to induce a 
breach of the peace existed between (describe the parties concerned by name and 
residence, or residence only if the dispute be between bodies of villagers) coneerniug 
certain (state concisely the subject of dispute) situate within the limits of my jurisdic- 
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tioii, and tlie said paities tlieioupon did -ailtd u])on to si:at(* in untmn iiicii 

lespeetive claims as to tlie fact ot‘ actual possession ol tde said {the subject of dilpute), 
and ivheieas, upon due iiiquiiy into the said t iaiiiis^ I nave decided that neithei of the 
said paities was in possession ot the said {(be subject of disirite) [or I am unable to 
satisfy myself as to winch of the said pai1i»'s was in pcs^'i mun as atoiesaidj , 

This is to auLhorize and lequiie you Lo attach the said (the subject of dispute) by 
taking and keeping possession Iheieof, and to hold the same iindei attachment until 
the decree oi oidoi of a competent Coint dcteiminiiig the rights of the paities, oi the 
claim to possession, shall iiave been obla ned, and to letuin this waiiaiit with an 
endorsement certifying the niannei oi its ei.ecutiom 

Given undei my hand and the seal of the Couit, this dav of 

18 . 

(Signature.) 


XXIV — ^Magistrate's Order PRoniBiTiiTG the doing oe anything on Land or 

Water 

(See sectwn Iri? ) 

A dispute having arisen eonceimiig the right of use of Estate concisely llie subjeez 
of dispute) situate wnthui the linuts of my’- 3inisdic'tion, the possession of -which laud 
(or watei) is (daimecl exclusively by (desnibe the person oi peisons), and it appearmo* 
to me, on due inquiiy into the same, that the said land (oj watei) has been open to t'>e 
enjoyment of such use by the public (or if by on mchuidual oi a class of ucr^on. 
desGiibe him or them) and (if the use can be enjoyed tJn ougliout the year) that the 
said use has been enjoyed wnthin fchiec months of the institution of the said inquiry 
(or if the use is enjoyable only at poj'tiCidar seasons, say “ during the last of the 
seasons at which the same is capable of being enjoyed , 

I do order that the said (the claimanz or claimants of possession) . or any one in 
their inteiest, shall not take (o? retain) possession of the said land (or watei) to the 
exclusion of the enjoyment of the right of use aforesaid, until he (oi they) shall 
obtain the decree or older of u competent Court adjudging him (or them) to be entitled 
to exclusive possession 


possession 

Given under my hand and the seal of the Court, this 
18 . 

(Seal.) 


day of 


(Signature.) 


XXV Bond and Bail-bond on a Preliminary Inquiry before a Police-officer* 

(See section 169.) 

I, (name), of , being charged with the offence of 

and after inquiry requiied to appeal before the Magistrate of 


and aftei inquiry called upon to enter into my own recognizance to appear when 
required, do hereby bind myself to appear at in the Court 

Oi , on the day of 

next (or on such day as I may hereafter be required to attend) to answer further to 
the said charge, and, m case of my making default herein, I bind myself to forfeit to 
Her Majesty the Queen, Empress of India, the sum of rupees 


Dated this 


day of 


18 


(Signature ) 


I hereby declare myself (or we jointly and seversdly declare ourselves and each 
of us) surety (or sureties) for the abovosaid that he shall attend 

a , in the Court of , on the day of 

attend'. f„v+T,e. V such day as ho may hereafter be required to 

attend), further to answer to the charge pending against him, and, in case of his 
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making default tkereiUj I hereby bind myself (or we hereby bind ourselves) to forfeit 
to Her Majesty the Queen^ Empress of India, the sum of rupees 

Dated this day of 18 . 

(Signature.) 


XXVI — Bond to prosecute or give Evidence. 

(See section 170.) 

I, (name)j of {'place), do heieby bind myself to attend at in the 

Court of at o’clock on the day of 

next and then and theie to prosecute (or to prosecute and give evidence) (or to give 
evidence) in the matter of a chaige of against one A. B., and, in case of 

making default heiein, I bind myself to foifeit to Her Majesty the Queen, Empress of 
India, the sum of rupees 

Dated this day of 18 

(Signature.) 


XXVII. — ^Notice op Commitment by Magistrate to Government Pleader. 

(See section ^18 ) 

The Magistrate of hereby gives notice that he has committed 

foi trial at the next Sessions ; and the Magistrate hereby 
instructs the Government Pleader to conduct the piosecution of the said case. 

The charge against the accused is that, etc. (state the ofence as in the charge). 

Dated this day of 18 

(Signature.) 


XXVni— C harges. 

(See sections 221, 222, 228.) 

(I) Charges with one Head. 

(a) I, [name and office of Magistrate, etc], hereby charge you [name of accused 
person] as follows * — & l i 

(h) that you, on or about the 


On Penal Code, section 
121 . 


day of , at 

, waged^ war against Her Majesty the Queen, 
Empress of India, and thereby committed an offence 
punishable under section 121 of the Indian Penal Code, 
^ T. cognizance of the Court of Session (when 

C^rt] hy a Bresidency Magistrate, for Court of Session substitute High 

(e) And I hereby direct that yon be tried by the said Court on the said charge. 

[Signature and seal of the Magistrate.] 

[To be substituted for (h)] : — 

(2) That you, on or about the day of at 

on section ISd. ^ B Menrbe^ S 

Session [or High Court] “ cognizance of the^ Court of 

(3) That yon, being a public servant in the Department, 

On section 161 t name], for another party 

un section 161. [state the name} a gratification other than legal remnnera- 

thereby wn^tted afu offenee“pTOish2bte°un&T°LSion^Tw^of°the iTdian'^plnS^Code 
and within the cognizance of the Court of Session High Court] ’ 



1898 : Act ¥ ] 


Criminal Procedure, 


867 


{Schedule Y. — Forms.) 

(4) That youj on or about the day of ai 

, did lo'i oniitted to do, as the case may 'hei 
On section 166. ^ such conduct being contrail 

to the pi o visions of Act ^ section 

, and known by you to be piejudicial to 

and tiieieby conumtted an olience punishable under section 166 of the Indian Penal 
Code, and within the cognizance ol the Couit of >Session [o? liigh Oouit]. 

(5) That you, on or about the day of at 

in the course of the trial of ’ 

On section 193. befoie , stated in evidence that 

which statement you either knew or believed to be false, 
01 did not believe to be true, and thereby committed an ofCence punishable under 
section 193 of the Indian Penal Code, and within the cognizance of the Court of Session 
\_ot High Couit]. 

(6) That you, on oi about the day of at 

, committed culpable homicide not amounting 
On section 304. to muider, causing the death of 

and thereby committed an olXence punishable under sec- 
tion 304 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court]. 

(7) That you, on or about the day of at 

abetted the commission of suicide by A. B., 
On section 306. a person m a state of intoxication, and theieby com- 

mitted an ofCence punishable under section 306 of the 
Indian Penal Code, and within the cognizance of the Court of Session for High 
Couit]. * 

(8) That you, on or about the day of at 

, voluntaiily caused grievous hurt to 

On section 325 , and theieby committed an offence punish- 

able under section 325 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 

(9) That you, on or about the day of at 

} robbed [state the namej) and thereby com- 
On section 392 mitted an offence punishable under section 392 of the 

Indian Penal Code, and within the cognizance of the Court 

of Session [07 High Court]. 

(10) That you, on or about the day of at 

, committed daeoity, an offence punishable 
On section 395. under section 395 of the Indian Penal Code, and within 

the cognizance of the Court of Session [or High Court], 

[In cases tried hy Magistrates substitute within my cognizance for within 
the cognizance of the Court of Session,^', and in {c) omit by the said Court. ^^] 


(II) OH.&:aaES with two oe moee Heads. 

(a) I, [name and office of Magistiate, etc.’l, hereby charge you [name of accused 
person] as follows : — 

(b) First . — That you, on or about the day of at 

^ ^ knowing a coin to be counterfeit, 

On section 241. delivered the same to another person, by name A. JB , as 

genuine, and thereby committed an offence punishable 
under section 241 of the Indian Penal Code, and within the cognizance of the Court of 
Session [or High Court]. 

Secondly — That yon, on or about the day of at 

, knoiving a coin to be counterfeit, attempted to induce another 
person, by name A. HI, to receive it as genuine, and thereby committed an offence 
punishable under section 241 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court], 

(o) And I hereby direct that you be tried by the said Court on the said charge* 

[Bignature and seal of the Magistraief] 
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{To he substituted for (b)] : — 

(2) First — Tliat you, on oi about the 


On sections 302 and 
304. 


day of , at 

, committed murder by causing the 
death of , and thereby com 

mitted an olfence punishable under section 302 of the 
Indian Penal Code, and within the cognizance of the Court 

of Session [or High Court] 

Secondly. — That you, on oi about the day of , 

, by causing the death of , committed 

culpable homicide not amounting to murder, and thereby committed an offence punish- 
able under section 304 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court], 

(3) Fust. — That you, on or about the day of , 

On sections 379 tind ^ ^ committed theft, and thereby 

332 committed an offence punishable under section 379 of the 

Indian Penal Code, and within the cognizance of the Court 

of Session [or High Court], 

Secondly — That you, on oi about the day of 

at , committed theft, having made preparation for causing 

death to a person in order to the committing of such theft, and thereby committed an 
offence punishable under section 382 of the Indian Penal Code, and within the cognizance 
of the Oouit of Session [or High Couitj. 

Thirdly — That you, on or about the day of 

at , committed theft, having made preparation for causing 

restraint to a person in ordei to the effecting of your escape after the committing of 
such theft, and thereby committed an offence punishable under section 382 of the Indian 
Penal Code, and within the cognizance of the Court of Session [or High Court], 

Fourthly. — That you, on oi about the day of 

j committed theft, having made preparation for causing 
fear of hurt to a person m order to the retaining of property taken by such theft 
and thereby committed an offence punishable under section 382 of the Indian Penai 
Code, and within the cognizance of the Court of Session [or High Court], 

(4) That you, on or about the day of at 

, in the course of the inquiry 
iiito ^ before , 

stated in evidence that 
and that you, on or about the ’ 

7 in the course of the trial 

a ^ before ^ stated in the 

"ter. M 

K of Session To° High olrtt eogmzomee of the 

[In cases tried by Magistrates^ substitute within my cognizance for within 
the cognizance of the Court of Session and in (c) omit by the said Court 'h] 

(III) Charge eor Theft after previous Convictioh. 

persoifZ7olZi hereby charge you (name of acousei 

That you, on or about the day of at 

committed theft, and thereby committed an offence punishable under section 379 of 
the Indian Penal Code, and withm the cognizance of the Court of Session [or ®SliCo^ 
as the ease may iej. Magistrate 

lb. '".te 

eSJetion mas had) at ’ 

XVII of the Indin-n Ppyi^i , of an offence punishable under Chapter 

J.1 ot the Indian Penal Code with imprisonment for a term of three years, that is 


Alternative chaige on 
section 193. 
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to say, the offence of house-breaking by night {describe the offence in the words used 
in the section undei which the accused was convicted) , which conviction is still in full 
force and elect, and that you are theieby liable to enhanced pmnshnient under section 
75 of the Indian Penal Code. 

And I hereby diiect that you be tried, etc. 


XXIX. — ^Warrant of Commitment on a Sentence of Imprisonment or Pine if 

PASSED BY A MAGISTRATE. 

{See sections 245 and 258.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas on the day of 18 , {name of prisoner), 

the (1st, 2nd, Sid, as the case may be) prisoner m ease ISTo. of the Calendar 

for 18 , was convicted before me {name and official designation) of the offence of 

(mention the offence oi offences concisely) under section (or sections) of 

the Indian Penal Code (or of Act ), and was sentenced to (state the 

punishment fully and distinctly) ; 

This IS to authoiize and require you, the said Superintendent (oi Keeper), to 
leceive the said (piisonei ’s name) into your custody in the said Jail, together mth Ws 
wan ant, and theie cany the afoiesaid sentence into execution accordmg to law. 

Given undei my hand and the seal of the Court, tins day of 

18 

{^^^^•) (Signature.) 


XXX — ^Warrant op Imprisonment on Pailure to recover amends by i [attachment 

AND sale]. 

(See section 250.) 

T'o the Superintendent (oi Keepei) of the Jail at 

Whereas (name and description) has brought against (name and description of 
the accused person) the complaint that (mention it concisely) and the same has been 
dismissed as 2 [false and] fnvolous (or vexatious), and the order of dismissal awards 
payment by the said (name of complainant) of the sum of rupees as 

amends j and whereas the said sum has not been paid 3* * * and an order has been 
made for his simple imprisonment m Jail for the period of days, unless 

the aforesaid sum be sooner paid ; 

This IS to authorize and require you, the said Superintendent (or Keeper) to 
receive the said (name) into your custody, together wuth this wan ant, and him saMy 
to keep m the said Jail for the said period of (term of imprisonment), subject to the 
provisions of section 69 of the Indian Penal Code, unless the said sum he sooner paid, 
and on the receipt thereof, forthwith to set him at liberty, returning this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXXI. — Summons, to Witness. 

(See sections €$ and 252.) 

To of 

Whereas complaint has been made before me that of 

has (or is suspected to have) committed the offence of (state the offence concisely with 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923') 
s. 162, for Distress 'b 

2 Ins., ibid. 

3 The words ^ ^ and cannot be recovered by distress of the moveable property of the 
said (name of complainant) rep., ibid. 
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time and ‘place), and it appears to me that you arc likely to give material e\udeiice foi 
the prosecution j 

You aie heieby summoned to appeal before this Court on Llie 
day of next at ton o’clock iii the foieiioon^ to testify 

what you know coiicGining the inattei of the said complaint, and not to depait thence 
without leave of the Coiiit , and ;^oii aie hoieby -wained that, if you shall without 3ust 
excuse neglect oi lefuse to appear on the said date, a wamaiit will be issued to compel 
your attendance 

Given undei my hand and the seal of the Oouit, this day of 

18 . 

{Seal.) (Signature ) 

XXXJl — Pkecept to DisTuioa Magistuvte to scj . w:\toN iijuous and Assessors. 

{^See s'^ciion ItJG.) 

To the Distiiet Magistrate of 

Whereas a Ciiminal Session is aiipointed to lie In Id in the Court-house at 
on the day of 

next, and the names of the peisons heieui stated have been duly diawn by lot from 
among those named in the levised list of duiors and Assessors fuinishcd to this 
Court , you aie hereby leijuiied to summon the said peisons to attend at the said Court 
of Session at 10 a.m on the said date, and, within such date, to certify that you have 
done so in pursuance of this piccept 

{Sot oitci the names of Jurois and Assessors.) 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature ) 


XXXTIT — Summons to Assessor or Juror. 

(See section oi^8.) 

To (name) of (place). 

Pursuant Lo a precept diiccted to mo by the Couit of Session of 
requiring your atteiidam-n as an Assessor (or a Juror) at the next Criminal Session, 
yon are hereby sumiiioned to atteml at the said Couit of Session at (place) at ten 
o’clock in the foienoon on the day of 

next. 

Giyen under my hand and the seal of office, this day of 

18 . 

(Seal.) (Signature.) 


XXXIV, — ^Warrant of Commitment under Sentence of Death. 

(See section S7d.) 

To the Superintendent (or Keepei) of the Jail at 

Whereas at the Session held before me on the day of 

18 , (name of prisoner), the (1st, 2nd, 3rd, as the case may he) prisoner in ease 

Xo. of the Calendar at the said Session, wms duly convicted of the 

offence of culpable homicide amounting to murder under section of the 

Indian Penal Code, and sentenced to suffer death, subject to the confirmation of the 
said sentence by the Court of • 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (prisoner name) into your custody in the said Jail, together with 
this warrant, and him theie safely to keep until voif shall leceive the further warrant 
or order of this Court, carrying into effect the order of the said 
Court 

Given under my hand and the seal of the Court, this day of 

(Seal.) 


(Signature.) 



1898 : Act V.] 


Criminal Procedure, 


m 


{Schedule F. — Forms.) 

XXXV. — Warrant op Execution on a Sentence op Death. 

{See section 681.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas {name of prisoner) , the (1st, 2nd, 3id, as the ease may he) prisoner 
in case Ko. of the Calendar at the Session held before me on the 

day of ; IS , has been by a warrant of this Couit, dated the 

day of , committed to your custody under sentence of death , 

and whereas the order of the Court of eon- 

fiiming the said sentence has been received by this Court , 

This IS to authorize and lequiie you, the said Superintendent (or Keeper), to 
cany the said sentence into execution by causing the said 

to be hanged by the neck until he be dead, at (time and place of execalion), and to 
letuin this warrant to the Court with an endorsement certifying that the sentence has 
been executed. 


Given under my hand and the seal of the Court, this 
18 . 

(Seal.) 


day of 


{Signature ) 


XXXVI — Warrant after a Commutation op a Sentence. 

(See sections 381 and 380.) 

To the Superintendent (or Keepei) of the Jail at 

Whereas at a Session held on the day of 18 

(name of prisoner), the (1st, 2nd, 3rd, as the case may he) prisoner in ease No 
of the Calendar at the said Session, was convicted of the offence of 
punishable under section * of the Indian Penal Code, and sentenced 

^0 , and was thereupon committed to your custody : and 

whereas by the order of the Court of (a 

duplicate of which is heieunto annexed) the punishment adjudged by the said sentence 
has been commuted to the punishment of transportation for life (or as the case may 
he) ; 

This is to authorize and require you, the said Superintendent (or Keeper), 
safely to keep the said (pmsoner^s name) m your custody in the said Jail, as by law 
IS required, until he shall be delivered over by you to the proper authority and custody 
for the purpose of his undergoing the punishment of transportation under the said 
order, 

or 

if the mitigated sentence is one of imprisonment, say, after the words, ‘ ^ custody 
in the said Jail,^^ and there to carry into execution the punishment of imprisonment 
under the said order according: to law ^ 


Given under my hand and the seal of the Court, this 
18 . 

(Seal,) 


day of 


(Signature.) 


XXXVII. — ^Warrant to levy a pine by i [Attachment] and Sale. 

(See section $86 2[(i) (n)].) 

To (name and designation of the FoUce-officcr or other person or persons who is or are 

to execute the warrant). 

Whereas (name and description of the offender) was on the 
^^7 of 18 , convicted before me of the offence of (men- 
tion the offence concisely), and sentenced to pay a fine of rupees , 

and whereas the said (name), although required to pay the said fine, has not paid the 
same or any part thereof ; 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
B. 162j for Distress 

2 Ins., ihid. 
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Tills IS to aiithoiize and leqaire you to i[attaeli any] moveable property belonging 
to tlie said (name) iviiieli may be ioiiiid witlun the distiici of , 

and, it wdliin (nlatc the nhmle. oj days o? houts aUotved) next after 2[siicli attach- 
iDicnt] the said siiin shall not be paid (o) foitliwith), to sell the moveable 3[piopeity 
attached], oi so much tlieiGof as shall be biilhcieut to satisfy the said fine, returning 
this v/ariaiit, with an cndoisenient certifying what }ou have done under it, immediatel} 
upon its execution. 

Given undoi my hand and the seal of the Gouit, this day of 

18 . 

(Seal.) (Signature.) 


4[XXX\^IIA — Gujmu i'Oii appFAnAi;CE of offender released pending realisation of 

FINE. 

(See section d88 ) 

"Whereas 1, ( nanie'^j inhabitant ol (place) ^ have been sentenced to pay a fine of 
lapees and in default of pa}ment theieof to undergo imprisonment 

foi j and wheieas the Couit has been pleased to order my 

release c'' ^ on condition of my executing a bond foi my appearance 6 [on the 

following date (o? dates) namely : — j 

1 hereby bind myself to appeal befoie the Couit of at 

0 Aleck i>[ou the following date (or dates) namely • — 

] and in case of making default herein, I bind myself to forfeit 
to His Ma3esty the King, Empeioi of India, the sum of Eupees 

Dated this day of 19 

(Signature. ) 

Wliei'e a ho7id with suicties is to be executed, add — 

We do hereby declaie ouiselves smetios foi the above-named 
that he NVill appear bofoic the Court of 6 [on the following date 

(oi dales) namely — ] and, m case of his making default therein, 

we bind oiuselves jointly and severally to foifcix to His Majesty the King Emneror of 
India, the sum of Eupees . ^ 

(tSignature.)2 

XXXVIII. Warrant op Commitment in certain cases op Contempt ween a Xine 

IS imposed. 

(See section 480.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Couvt holdexi befoie mo on this day {name and desenption of fhe 
offender) in the presence (or view) of the Court committed wilful contempt ; 

^ And whereas for such contempt the said (name of offender) has been admdged 
bj the Couit to paj a hue of rupees , or in default to suffer simple 

imprisonment for the space of (etate the number of montlis or days) ; ^ 

This is to authorize and requiie you, the Superintendent (or Keeper) of the said 
Jail, to leceive the said (name of offender) into your custody, together with tSs 
irarrant, and him safely to keep in the said Jail for the said period of (term of^pnsT 

= iflo by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923) 

s. 162 for make distress by seizure of any ^ ux 

2 Subs, by s. 162, ibid, for such distress ’h 

3 Subs by s. 162, dnd, for ^ ' property distrained ^ h 

4 Dorm XXXVIIA ins by s. 162, ibid. 

5 The words ^ ^ until the day of > » rA-n L k ji 

Code of Criminal Procedure (Second Amendment) Act, 1928 (37 of 1923) ^ 

6 Subs, by s. 5, ihid for y on that day “ on the said daw 

next ” and “ on the day of neirt ” 
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ment), unless the said fine be sooner paid ; and, on the leceipt theieof, forthwith to 
set him at liberty, rotiirnmg this warrant with an endorsement eeitifymg the manner 
of its exeention 

Given under my hand and the seal of the Court, this day of 

18 , 




(Signature.) 


XXXIX — Magistrate’s or Judge’s Waera.nt of Commitment of Witness refusing 

TO ANSWER. 

(See section 485 ) 

To (name and descri'ptxon of offlcei of Court). 

Whereas (name and descxiption), being summoned (o? brought before this Court) 
as a witness and this dav requued to give evidence on oji itapiny into an alleged 
ofieneo, refused to answer a ceitam question (o? cciiain questions) put to him touch- 
ing the said alleged oftence, and duly reeoided, without alleging any just excuse foi 
such refusal, and for his contempt has been adjudged detention m custody for (term 
of detention adjudged) j 

This IS to authorize and requiie you to take the said (name) into cusiody, and lum 
safely to keep in your custody for the space of days, unless in the mean 

time he shall consent to be examined and to answer the questions asked of him, and 
on the last of the said days, or forthivith on such consent being known, to bring him 
before this Court to bo dealt wuth aceoiding to law, icturniiig this wan ant wuth an 
endorsement certifying the manner of its execution 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal,) 


(Signature.) 


XL. — ^Warrant of Imprisonment on Failure to pay Maintenance. 

(See section 488.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (namei, description and address) has been proved before me to be 
possessed of sufficient means to maintain his wufe (name) [oi his child (name), who 
is by reason of (state the icason) unable to maiutain hersedf (or himself) | and to 
have neglected (or refused) to do so, and an order has been duly made requiring the 
said (name) to allow to his said wife (or child) for maintenance the monthly sum of 
rupees : and wffiereas it has been furthoi proved that the said 

(name) in wilful disregard of the said order has failed to pay rupees , 

being the amount of the allow^ance for the month (or months) of 
And thereupon an order was made adjudging him to undergo simple (or rigorous) 
imprisonment in the said Jail for the period of , 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (name) into your custody in the said Jail, together with this wairant, 
and there carry the said order into execution according to law, returnipg this variant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 , 


(Seal,) 


(Signature.) 
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XLI.— Wabrant to enpoecb the payment op Maintenance by if Attachment! and 

Sale. 

{See section 488 ) 


To (name and designation of the Folice-officer or other person to execute the warrant). 

Whereas an oider lias "been duly made requaing (name) to allow to his said wife 
(01 child) foi maintenance the monthly sum of lupees , and whereas the 

said (name) in wilful disiegaid of the said order has failed to pay rupees 
heing the amount of the allowance for the month (or months) of ; ^ 


lequiro you to -^[altaeh any] moveable property belong- 
ing to the said (name) which may be found uithm the district of and 

if iMthin (state the number of dag<i or hows allowed) next aftei ^fsuch attachment! 

(0? foithwith), to seU the moveable 4 [property attached], 
or so much thereof as shall be sufficient to satisfy the said sum, returning this warrant 
certifying ..hat you have done under it, immediltely upon its 


Given under my hand and the seal of the Court, this 
18 . 


day of 


(Seal ) 


(Signature ) 


XLII— Bond and Bail-bond on a Peeliminaby Inquiry bepoee a Magistrate. 
(See sections 496 and 499.) 

tlie Magistiat© of {as the case may 

be) charged .vith the otfence of and reouired fn critro eo/»iTi*i4-TT 

my attendance in his Court and at the Court of Session, if required, do bind myself 

Magistrate on every day of «ie preliminary mmiiry 
^ ehaige, and, should the ease be sent for trial by the Court of Session 
c be, and appeal, before the said Comt .vhen called upon to answei the ehaioe acyainst 

the my nuking default herein, I bind myself to forfeit to Heir Maiest. 

the Queen, Empress of India, the sum of rupees , ^ ^ 


Bated this 


day of 


18 


(Signature.) 

nf i°'' y® severaUy declare ourselves and each 

of us) surety (or sureties) for the said (name) that he shall attend at the Court 

ehaiged against Mm, and, shoMd "tlT ca7e be fend?ordna!WKon^? 

that he shall be, pd appear, before the said Court to amswer the^ 

and, in case of his making default therein I bind mvcipTf tny i ^go-mst him, 

forfeit to Her Majesty the“(Jueen, LTrSVl^Sa, thl^L^of ^pes"" 


Bated this 


day of 


18 


(Signature.) 


s. 162, Procedure (Amendment) Act. 1923 (18 of 1923)! 

2 Subs, by s. 162, tiid, for " make distress by seizure of any 

3 Subs, by s. 162, ibid, for “ such distress ”. 

4 Subs, by s. 162, ibid, for “ property distrained 
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SLIII — Waecant to discharge a Person imprisoned on Pailure to give security 

(See section 500 ) 

To tlie Superintendent (or Keeper) of the Jail at 

(o? oT/iO') oljicc'i in whose custody the person is) 

Whereas (name and da o iption of pnsonei) was committed to your custody under 
v\ ail ant of tins Oouit, dated the day of ^ 

and has since Avitli his suiely (o/ sui'ctics) duly executed a hond under section 499 ot 
the Clode of Giimiiial Piocedure , 

Tins is to autlioiize and rcquiie you forthwith to discharge the said (name) from 
youi custody, unless he is liable to be detained for some other matter. 

Given undei my hand and the seal of the Court, this day of 


(Seat) 


(Signature ) 


XLIV — Warrant op Attachment to enforce a Bond. 

(See section 514 ) 

To the Police-officer in charge of the Police-station at 

Whereas (name, dcsci iption and addiess of petson) has failed to appear on 
(mention the ocmsion) pinruanr to his recognizance, and has by sncli default forfeited 
to Ilei Majest}" ihe Queen, Empicss of India, the sum of rupees (the penalty in the 
bond) , and vlieieas fclio said (name of jteaon) has, on due notice to him, failed to 
pay the said sum oi show any sufficjcnt cause why payment should not be enforced 
against him ; 

This IS to authorize and requiie you to attach any moveable property of the said 
inaine) that you may find within the district of , by seizure 

and detention, and, if the said amount be not paid within three days, to sell the 
pTOpcity so attached or so much of it as may be sufficient to realise the amount afore- 
said, and lo make letmn of what you have done iindei this wan ant ininied lately upon 
its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal ) 


(Signature.) 


XLV. — ITotice to Surety on Breach op a Bond. 
(See section 514.) 


To 


of 


Whereas on the day of 18 

yon became surety for (name) of (place) that he should appear before this Court 
on the day of and bound yourself in 

default thereof to forfeit the sum of rupees to Her Majesty the 

Queen, Empress of India ; and whereas the said (name) has failed to appear iJefore 
this Court and by reason of such default yon have forfeited the aforesaid sum of 
rupees j 

You are hereby required to pay the said penalty or show cause, within 
days from this date, %vliy payment of the said sum should not be enforced against 
you. 
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(naTCn luidei my 
{Seal,') 


hand and the seal of the Court, this 
18 . 


day 

{Signature,^ 


XLVI — Notice to Surety op Porpeiture op Bond por Good Behaviour. 

{See Beckon 514 ) 

To of 


WiiEREAte on the day of 18 , 

you became suiotj by a bond foi (name) of (place) that he would be of good behaviour 
foi Lhe pciiod of and bound yourself in default thereof to forfeit 

the sum of lupees to Her Majesty the Queen, Empress of India j 

and wheieas the said {)ia?ne) has been convicted of the offence of (mention the offence 
concisely) committed smee you became such surety, whereby your security bond has 
become forfeited ] 

You are hereby requiied to pay the said penalty of rupees , or to 

show cause within days why it should not be paid. 

Given under my hand and the seal of the Court, this day of 


(Seal,) 


(Signature,) 


XLYII. — Warrant op Attachment against a Surety. 
(See section 514.) 


To of 

Whereas (name, description and address) has bound himself as surety for the 
appearance of (mention the condition of the hond), and the said (name) has made 
default, and theieby forfeited to Her Majesty the Empress of India, the sum 

of rupees (the penalty in the hond) ; 

This is to authorize and require you to attach any moveable property of the said 
(name) which you may find within the district of , by seizure and 

tletention ; and, if the said amount be not paid within three days, to sell the property 
so attacdied, or so much of it as may be sufficient to lealize the amount aforesaid, and 
make return of what you have done under this warrant immediately upon its execu- 
tion. 


Given under mj hand and the seal of the Court, this 
18 . 


day of 


(Seal) 


(Signature.) 


XLVTII. — Warrant op Com]\ittment of the Surety op an Accused Person admittm) 

TO Bail. 

(See section 514.) 

To tlie Superintendent (or Keeper) of the Civil Jail at 

Whereas (name and description of surety) has bound himself as a surety for the 
appearance of (state the condition of the bond) and tho said (name) has therein made 
default whereby the penalty mentioned in the said bond has been forfeited to Her 
IMajesty the Queen, Empress of India ; and whereas the said (name of surety) has, 
on due notice to him, failed to pay the said sum or show any sufficient cause why pay- 
ment should not be enforced against him, and the same cannot be recovered by attach- 
ment and sale of moveable property of his, and an order has been made for his 
imprisonment in the Civil Jail for (specify the period) ; 
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T^iia IS to autlionze and icquiie jou, the said Superintendent (or lleeper), to receive 
the said (j>amej into yoiu (-istod^ with this wan ant and luni safely to keep in the said 
Jail foi the said (teim of imp) isoniticni) , and to letuiii this waiiant with an endorse- 
ment ecrtiiying the mannei of its execution 

Given undei my hand and the seal of the Court, this of 

18 , 

(Signature.) 


ZLIX.—Notice to the Principal op Porpeiture op a Bono to keep the Peace. 

(See section S14,) 

To (name, desoiption and address). 

Whereas on the day of 18 you entered into a 

bond not to commit, etc., (as m the bond), and proof of tho forfeithe of the same Ls 
been given befoie me and duly lecoided , 

Yon aio hcieby called I’pon to pav tlie sai<l penalty of lupoes or 

to show cause before me within days why payment of the same should not be 

enfoiccd against yon 


Dated this 
(Seal.) 


day of 


18 . 

(Signature.) 


L— WlRRANT TO attach THE PROPERTY OP THE PRINCIPAL ON BREACH OP A BOND TO 

KEEP THE Peace. 

(See section 514.) 

To (name and designation of Police-office')), at the Police-station of 


day of 


AViiereas (name and description) did, on the 

.... , . j i^to a bond for the sum of rupees 

binding himself not to commit a breach of the peace, etc (as in the bond) and nrnnf 
of the forfeiture of the said bond has been given before ine and duly recorded ?and 
wheieas notice has been pven to the said (name) eaUing upon him to show cause why 
sum should not be paid, and he has failed to do so or to pay the said 


1 1 authouze and require you to attach by seizure moveable nrooertv 

if the saud-sr r 

wiUim ’ Piopeity so attached, 01 so much ™f It as niay^L 

wam^fimmeSy upon“s^ “3®- this 


Given under my hand and the seal of the Court, this 
18 . 

(Seal) 


day 01 


(Signature.) 


LI.— Wabeant op Imprisonment on Breach op a Bond to keep the Peace. 

(See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas proof has been given before me and duly reeorderl ^ 

desonption) has committed a breach of the bond entered into ^ him to keen 
whereby he has forfeited to Her Majesty the Queen, Empress of Ma Ve sum o^ 
rup^s , and whereas the said (name) has failed to naVtS’ sMd t 

to show cause why the said sum should not be paid, although duly ?aUed Ion to Z so 
D42EO ^ ^ 

BB 
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and payment thereof cannot be enforced by attachment of his moveable property, and 
an order has been made for the imprisonment of the said (name) in the Civil Jail for 
the period of (term of imprisonment) , 

This IS to authorize and require you, the said Superintendent (oi Keeper) of the 
said Civil Jail, to receive the said (name) into your custody, together with this warrant, 
and him safely to keep in the said Jail foi the said period of (teim of imp) isonmeiii ) , 
and to return that wan ant with an endorsement certifying the manner of its execu- 
tion. 


Given under my hand and the seal of the Court, this 
18 . 


day of 


(Seal ) 


(Signature.) 


LIT — ^Waheant of Attachment and sale on PoiiPEiTCRE of Bond for Good 

Behavioitr 


(See section 514.) 


To the Police-officer in charge of the Police-station at 

Whereas (name^ description and address) did, on the 4ay 

of 18 , give security by bond in the sum of rupees 

for the good behaviour of (name, etc., of the principal), and proof has been given 
before me and duly lecorded of the commission by the said (name) of the offence 
of whereby the said bond has been forfeited , and whereas notice 

has been given to the said (name) calhng upon him to show cause why the said sum 
should not be paid, and he has failed to do so oi to pay the said sum ; 

This IS to authorize and require you to attach by seizure moveable propertv 
belonging to the said (name) to the value of rupees which you may 

find within the district, of , and, if the said sum be not paid witimi 

, to sell the property so attached, or so much of it as may be 
sufficient to realise the same, and to make return of what you have done under this 
warrant immediately upon its execution. 


Given under my hand and the seal of the Court, this 
18 . 


(Seal.) 


day of 
(Signature.) 


LIII. — ^Warrant of Imprisonment on Porfeithre of Bond for Good Behaviohe. 

(See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas (name, description and address) did, on the day 

^ security by bond in the sum of rupees for 

the good behaviour of (name, etc., of the principal) and proof of the breach of the 

and duly recorded, whereby Ihe said (name) has 
f 01 felted to Her Majesty the Queen, Empress of India, the sum of rupees 

whereas he has failed to pay the said sum or to show cause why the said sum should 

iipon to do so, and payment thereof cannot be 
moveable property, and an order has been made for the 
(wMJie) m the Civil Jail for the period of (term of imprison- 


J.T, ^ authorize and require you, the Superintendent 

the said («^f ) into your custody, together with this wan ant, 
m the said Jail for the said penod of (term of imprisonment), 
with an endorsement certifying the manner of its execution 


(or Keeper), to receive 
and him safely to keep 
returning this warrant 


Given under my hand and the seal of the Court, this 
18 . 

(Seal) 


day of 


(Signature.) 
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ACT No. VI OF 1898.1 

[22nd March, 1S98.] 
All Act to consolidate and amend tlie Law relating to the Post 

Office in India. 

WirEREAS it is expedient to consolidate and amend the law relating to 
the Post Office in India , It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Indian Post Office Act, 1898. 

(2) It extends to the whole of British India, inclusive of ^ * British 

Baluchistan, the Santhal Parganas and the Pargana of Spiti , and it 
applies also to — 

(a) all Native Indian subjects of Her Majesty in any place without 
and beyond British India ; 

(&) all other British subjects within the territories of any Native 
Prince or Chief in India ; a.nd 

(c) all servants of the Queen, whether British subjects or not, 
within the territories of any Native Prince or ChieE in 
India. 

(3) It shall come into force on the first day of July, 1898. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) die expression Director General means the Director General 
of ^ [Posts and Telegraphs] : 

(&) the expression '' inland,'' used in relation to a postal article, 
means — 

( i) posted in British India and addressed to any place m British 
India or to any place for which a post office is establislied 
by ^ [the Central Government or the Crown Representative] 
beyond the limits of British India ; or 

1 For statement of Ohicets and Reasons, see Gazette of India, 1897, Pt. V, 
p. 385 ; for Report of the Select Committee, see ibid , 1898, Pt V, p. 211 , for Proceed- 
ings in Council, see ibid., 1897, Pt. VI, p. 249 ; ibid., 1898, Pt. VI, pp. 23, 99 and 285 
to 289 

This Act has been declared to be in force in the Chittagong Hill-tracts by the 
Chittagong Hill-traets Regulation, 1900 (I of 1900) ; in the Khondmals Bisfcnet hv 
the Khondmals Laws Regulation, 1936 (4 of 1936), s 3 and Sch. j and in the Angiil 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch 

As to rules made under the Post Office Act, which are now in force or are in force 
from time to time, see the Indian Postal Guide, which is published by the Post Office 
half-yearly ; see also Gazette of India, 1926, Pt. I, p. 1224. 

2 The words Upper Burma rep. by the Burma Laws Act, 1898 (13 of 1898), 
s. 18 and Sch. V. 

3 Subs, by the Indian Post Office and Telegraph (Amendment) Act, 1914 (14 of 
1914), s. 3 (i), for the Post Office of India "L 

4 Subs, by the A. 0 for the G. G. in 


Short title, 
extent, 
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and com- 
mencementa 


Definitions. 
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{%%) posted at any post office established by i [the Central Govern- 
ment or the Crown Representative] beyond the Unuts of 
British India and addressed to any place for whicih any 
such post office is established or to any place in British 
India : 

-[Provided that the expression “inland” shall not apply to 
any class of postal articles which may be specified in this 
behalf by the ® [Central Government] by notification m 
the [Official Gazette], Svhen posted m or at or addressed 
to any places or post offices which may be described in 
such notification :] 

fc) the expression “ mail bag ” includes a bag, box, parcel or any 
other envelope or covering in which postal articles in course 
i of transmission by post are conveyed, whether it does or does 

not contain any such article : 

(d) the expression “ mail ship ” means a ship employed for carry- 

ing mails, pursuant to contract or continuing arrangemeni, 
by the ® [Central Government] or Her Majesty’s Govern- 
ment or the Government of any British possession or foreign 
country : 

(e) Lhe expression “ officer of the Post Office ” includes any person 

employed in any business of the Post Office or on behalf 
of the Post Office : 

(f) the expression “ postage ” means the duty chargeable for the 

transmission by post of postal articles : 

{g) the expression “ postage stamp ” means any stamp provided by 
the 3 [Central Government] for denoting postage or other 
fees or sums payable in respect of postal articles under 
this Act, and includes adhesive postage stamps and stamps 
printed, embossed, impressed or otherwise indicated on any 
envelope, wrapper, postcard or other article : 

ih) the expression post office ” includes every house, building, 
room, carnage or place used for the purposes of the Post 
Office, and every letter-box provided by the Post Office for the 
reception of postal articles : 

c») the expression “ postal article ” includes a letter, postcard, news- 
paper, book, pattern or sample packet, parcel and every article 
or thing transmissible by post : 

I Subs, by the A O, for “ the G. G. in G.” ' ~ 

“i.TS 1%TS. (2 »), .. 3. 

4 Subs, by the A. O. for “ Gazette of TT.>pa 
e Subs, by the A. O. for “ G. of I.”. 
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the Government.) 

(j) the expression Post Master General ” includes a Deputy Post 
Master General or other olheer exercising the powers of a Post 
Master General • and 

(Z'O the expression '' Post Office'' means the department ^[estab- 
lished for the purpose of carrying the provisions of this Act 
into effect and] presided over by the Director General 

3 For the ])Urposes of this Act, — Meanings of 

‘in conise 

(a) a postal article shall be deemed to be in course of transmission oftrans- 
by post from the time of its being delivered to a post office 
to the time of its being delivered to the addressee or of its “delivery”, 
being returned to the sender or otherwise disposed of under 
Chapter YII : 

(&) the delivery of a postal article of any description to a postman 
or otlicr person authorised to receive postal articles of that 
description for the post shall be deemed to be a delivery to 
a post office . and 

(c) the delivery of a postal article at the house or office of the 
addressee, or to the addressee or his servant or agent or other 
person considered to be authorised to receive the article 
according to the usual manner of delivering postal articles 
to the addressee, shall be deemed to be delivery to the 
addressee. 


CHAPTER II. 

Privilege and Protection op the Government. 

4 (1) Wherever within British India posts or postal communications Exclusive 
are established by the ^[Central Government], the ^[Central Go’^, cimmentj conve^ug^ 
sliall have the exclusive privilege of conveying by post, from one place to 
another, all letters, except in the following cases., and shall also liave the Government, 
exclusive ])rivilege of performing all the incidental services oC receiving, 
collecting, sending, despatching and delivering all letters, except in the 
following cases, that is to say : — 

(c/1 letters sent by a private friend in his way, journey or travel, to 
be delivered by him to the person to whom they are directed, 
without hire, reward or other profit or advantage for receiv- 
ing, carrying or delivering them ; 

(6) letters solely concerning the affairs of the sender or receiver 
thereof, sent by a messenger on purpose ; and 

1 Ins, by tlic Indian Post Office and Telegraph (Amendment) Act, 1914 (14 of 
1914), s. 3. 

2 Subs, by the A. O. for G-. O. in 
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{Chapter II.— Privilege and Protection of the Government. Chapter 

III, — Postage.) 

(c) letters solely concerning goods or property, sept either by sea or 
by land to be delivered with the goods or property which the 
letters concern, without hire, reward or other profit or ad- 
vantage for receiving, carrying or delivering them : 

Provided that nothing in the section shall authorise any person to 
make a collection of letters excepted as aforesaid for the purpose of 
sending them otherwise than by post 

(>2) Po]* the purposes of this section and section 5, the expression 
letters includes postcards 

5. Tyherever within British India posts or postal communicatjons are 

established by the Government], the following persons are ex- 

pressly toj'bidden to collect, carry, tender or deliver letters, or to receive 
letters for the purpose of carrying or delivering them, although they obtain 
11 hire, reward or other profit or advantage for so doing, that is to 
say 

(а) common carriers of passengers or goods, and their servants or 

agents, except as regards letters solely concerning goods in 
their carts or carriages ; and 

(б) owners and masters of vessels sailing or passing on any river or 

canal m British India, or between any ports or places in 
British India, and their servants or agents, except as regards 
letters solely concerning goods on board, and except as 
regards postal articles received for conveyance under 
Chapter VIII 

6. -[I'he Crown] shall not incur any liability by reason of the loss, 
misdelivery or delay of, or damage to, any postal article in course of 
transmission by post, except in so far as such liability may in express terms 
be undertaken by the ^[Central Government] as hereinafter provided ; 
and no officer of the P ost Office shall incur any liability by reason of any 
such loss, misdelivery, delay or damage, unless he has caused the same 
fraudulently or by his wilful act or default. 


CHAPTEE III. 

Postage, 

7. (I) The ^Central Government] may, by notification in the 
Official Gazette], fix the rates of postage and other sums to be charged 
in respect of postal articles sent by the inland post under this Act and 
may make rules as to the scale of weights, terms and conditions subject 
to which the rates so fixed shall be charged : 

1 JSubs. by the A O. f or ^ ^ G. G. in 0 ' . 

2 Subs, by tfie A. O. for “ The Seeretaiy of State for India in Council ”, 

3 Subs, by the A. 0, for Gazette of India 
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Provided that the highest rate of postage, when prepaid, shall not 
exceed the rate set forth for each class of postal articles in the first 
schedule. 


(5) Unless and until such notification as aforesaid is issued, the rates 
set forth m the said schedule shall he the rates chargeable under this Act 
{3) The 1 [Central Government] may, by notification in the ^ [Official 
Gazette], declare what packets may be sent by the inland post as book, 
pattern and sample packets within the meaning of this Act. 


8 


The ^[Central Government] may, by rule, — Power to 

(a) require the prepayment of postage on inland postal article.s or 

apy class of inland postal articles, and prescribe the manner mentof 
in which prepayment shall be made ; feefmcer"'^ 


(b) prescribe the postage to be charged on inland postal articles 
when tJie postage is not prepaid or is insufficiently pre- 
paid ; 


(c) provide for the redirection of postal articles and the transmis- 
sion by post of articles so redirected, either free of charge or 
subject to such further charge as may be specified in the 
rules ; and 


(d) prescribe the fees to be charged for the “ express delivery ” of 
postal articles, in addition to, or instead of, any other postage 
chargeable thereon under this Act. 


Explanation . — “ Express delivery ” means delivery by a special mes- 
senger or conveyance. 

9. {!) The 1 [Central Government] may make rules providing for the Power to 
registration of newspapers for transmission by inland post as registered 

® as to regis- 

newspapers. terednlwe- 

(5) For the purpose of such registration, every publication, consist- 
ing wholly or in great part of political or other news, or of articles relating 
thereto, or to other current topics, with or without advertisements, shall 
be deemed a newspaper, subject to the following conditions, namely ; — 


(а) that it is published in numbers at intervals of not more than 

thirty-one days ; and 

(б) that it has a bond fide list of subscribers. 


(d) An extra or supplement to a newspaper, bearing the same date 
as the newspaper and transmitted therewith, shall be deemed to be part 
of the newspaper : 

Provided that no such extra or supplement shall be so deemed unless 
it consists wholly or in great part of matter "like that of the newspaper 


1 Subs, by tbe A. 0 for '' G, G!-» in 0.^^ 

2 Subs, by tbe A. 0. for Gazette of India 
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(Chapter III. — Postage ) 

and has the title and date of publication of the newspaper printed at 
the top of each page. 

^ Lxplanation Nothing in this section or in the rules thereunder shall 
oc construed to render it compulsory to send newspapers by tbe inland 
post. 

10 (1) Where arrangements are in force with the United Kingdom, 
01 with any British possession or foreign country, for the transmission 
by post of postal articles between British India and the United Kingdom 
or such possession or country, the ^[Central Government] may, in con- 
formity with the provisions of such arrangements, declare what postage 
rates and other sums shall be charged in respect of such postal articles, 
and^ may make rules as to the scale of weight, terms and conditions 
subject to which the rates so declared shall be charged. 

(.8) Unless and until sueli declaration as afoi'esaid is made, the exist- 
mg and regulations shall continue in force. 

11 \1) The addressee of a postal article on which postage or any 
other .sum chargeable under this Act fe due, shall be bound to pay the 
postage or sum so chargeable on liis accepting delivery of the postal 
article, unless he forthwith returns it unopened : 

liovided that, if any such postal article appears to the satisfaction of 
the Po.st Mabter General to have been maliciously sent for the purpose 
of aunoving the addressee, he may remit the postage. 

(2) If any postal article on which postage or any other sum charge- 
able under this Act is due is refused or returned as aforesaid, or if the 
addressee is dead or cannot be found, then the sender shall’be bound 
to pay the postage or sum due thereon under this Act 

12. If any person refuses to pay any postage or other sum due from 
him under this Act in respect of any postal article, the sum so due may, 
on application made by an officer of the Post Office authorised in this 
behalf by the written order of the Post Master General, be recovered for 
the u.se of the Post Office from the person so refusing, as if it were a 
fine imposed under this Act by any Magistrate having jm-isdiction where 
that porson may for the time being he resident ; and the Post Master 
General may further direct that any other postal article, not being on 
Her Majesty’s sendee, addressed to that person shall be withheld from 
him until the sum so due is paid or recovered as aforesaid. 

13, When a postal article, on which any duty of customs is payable, 
has been received by uost from any place beyond the limits of British 
India, and tbe dutv has been paid by tbe postal authorities at any 
customs-port or elsewhere, the amount of the duty shall he recoverable 
as if it were postage due under this Act. 


1 Subs, by the A. O. for “ G. G. in 0.”. 



389 


1898 : Act VI-l Post Office. 

(Chapter III. — Postage. Chapter TV. — Postage Stamps.) 

14. in every proceeding for the recovery of any postage or other sum 

alleged to be due under this Act in respect of a postal article, facie 

(a) the prodiiCLion of the postal article, having thereon the official 

mark of 1iie host} Oiliee denoting that the article has been le- denoted. 
fused, or that the addressee is dead or cannot be found, shall 
be pnmd facie evidence of the fact so denoted, and 

(b) the person from whom the postal aitiele purports to have come 

shall, until the contrary is proved, be deemed to be the sender 
thereof. 

15. The ofhcial mark on a postal article denoting that any postage or ^ 

othe^ sum is due in respect thereof to the Post Office of British India or evidence of 
to the Post Office of the United Kingdom or of any British possession or 
foreign country, shall be prime facie evidence that the sum denoted as 
aforesaid is so du'e. 


CHAPTER IV. 


Postage Stamps. 


16. (1) The ^[Central Government] shall cause postage stamps 
to be provided of such kinds and denoting such values as ^ [it] may think 
necessary for the purposes of this Act. 

(2) The ’■■[Central Government] may make rules as to the supply, 
sale and use of postage stamps. 

(3) In particular and without prejudice to the generality lof the fore- 
going power, such rules may — 

(a) dy the price at which postage stamps shall be sold j 

(b) declare the classes of postal articles in respect of which postage 

stamps shall be used for the payment of postage or other 
sums chargeable under this Act ; 

(c) prescribe the conditions with regard to perforation, deface- 

ment and all other matters subject to which postage stamps 
may be accepted or refused in payment of postage or other 


Provision of 
postage 
stamps and 
power to 
make rules 
as to them. 


sums ; 

(d) regulate the custody, supply and sale of postage stamps , ^ 

(e) declare the persons by whom and the terms and conditions 

subject to which postage stamps may be sold ; and 
(/) prescribe the duties and remuneration of persons selling 
postage stamps. 

s[17. (1)] Postage stamps provided under section 16 shall he deemed 
to be stamns issued by Government for the purpose of revenue within the (deemed to be 
meaning Of the IndiL Penal Code, and, subject to the other provisions stamps fox 


1 Subs, by the A. 0. fox ‘‘ ^ a. in 0.”. 

3 kfs“e-numbe}ed as s. 17 (I) by the Indian Post Office (Amend- 

ment) Act, 1924 (16 of 1924), s. 2. 
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{CliQptet TV. Postage Stamps. Chapter V. — Conditions of Transmis- 
sion of Postal Articles.) 

of this Act, shall be used for the prepayment of postage or other sums 
chargeable under this Act m respect of postal articles, except where 
the H Central Govenmientj directs that prepayment shall be made in 

some other way. 

^[(5) Where the i [Central Government] has directed that pre- 
payment of postage lOi" other sums chargeable under this Act in respect of 
postal articles may be made by prepaying the value denoted by the 
impressions of stamping machines issued under 3[its] authority, the 
impression of any such machine shall likewise be deemed to be a stamp 
issued by Government for the purpose of revenue, within the meanme of 
the Indian Penal Code.] 

XLVofiseo. 


CHAPTER V. 


CONLUlIONS OP TeANSMISSION OP POSTAL AeTICLES. 

18. {!) The J [Central Government] may, by rule, provide for the 
redelivery to the sender, without reference to the consent of the addressee 
and subject to such conditions (if any) as may be deemed fit, of any 
postal article in course of transmission by post. 

{3) Save as provided by any rules that may be made under sub- 
section (i), the sender shall not be entitled to recall a postal article in 
course of transmission by post. 

19. (1) Except as otherwise provided by rule and subject to such 
conditions as may be prescribed thereby, no person shall send by post 
any explosive, dangerous, filthy, noxious or deleterious substance, any 
snaiT instrinnent not properly protected, or any living creature whlah 
is either noxious or likely to injure postal articles in course of trans- 
mission by post or any officer of the Post Office. 

{2) No person si i all send by post any article or thing which is likely 
to injure postal articles in course lof transmission by post or anv officer 
of the Post Office. 


20. No person shall send by post — 

(а) any indecent or obscene printing, painting, photograph 

lithograph, engraving, book or card, or any other indecent 
or obscene article, or 

(б) any postal article having thereon, or on the cover thereof, 

any words, marks or designs of an indecent, obscene 
seditious, scurrilous, threatening or grossly offensive character.’ 


1 Subs, by the A. O, foi G. G. in 0.’’. 

2 Ins. by tbe Indian Post Office (Amendment) Act. 1924 

3 Subs, by the A. 0. for his ^ 


(16 of 1924), s. 2. 
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21. U(^) The -[Central GovernmentJ may make rules as to the Power to 

transmission of articles by post. “lake rules 

as to trans- 

(XO In particular and without prejudice to the geueraiity of the mission by 
foregoing power, such rules may — posta/ 

(a) specify articles which may not be transmitted by post ; articles. 

(5) prescribe conditions on which articles may be transmitted by 
post ; 


(c) provide for the detention and disposal of articles m course of 
transmission by post in contravention of rules made under 
clause (a) or clause (5) , 

{d) provide for the granting of receipts for, and the granting 
and obtaining of certificates of, posting and delivery of 

postal articles and the sums to be paid, in addition to any 

other postage, for such receipts and certificates ; and 
{e) regulate covers, forms, dimensions, maximum weights, and 
enclosures, and the use of postal articles, other than letters, 
for maldng commumcatioins. ] 

{3) Postal articles shall be posted and delivered at such times and 
in such manner as the Director General may, by order, from time to time 
appoint, 

22. i^l) Where the despatch or delivery from a post office of letters Power to 
would be delayed by the despatch or delivery therefrom at the same postpoi^ 
time of book, pattern or sample packets and parcels, or any of them, del^eryof 
such jiackets or parcels, or any of them, may, subject to such rules as 

the ^[Central Government] may make in this behalf, be detained in the articles. 

Post Office so long as may be necessary. 


{2) Where separate parcel posts are established, parcels may be* 
forwarded and conveyed by them, being detained, if necessary, in the 
Post Office for that purpose. 


23. (1) Any postal article sent by post in contravention of any of Power to 
the provisions of this Act may be detained and either returned to the pogtX^^ 
sender or forwarded toi destination, in each case charged with such articles 
additional postage (if any) as the ^ [Central Government] may, by rule, contoavSi- 
direct. tion of Act, 

{2) Any officer in charge of a post office or authorised by the Post | 

Master General in this behalf may open or unfasten any newspaper ' 
or any book, pattern or sample packet, in course of transmission by 
post, which he suspects to have been sent by post in contravention 
of ^[section 20, clause (a) or of] section 21 or of any of the provisions 
of this Act relating to postage. 


1 Bubs, by tbe Indian Post Office (Amendment) Act, 1912 (3 of 1912), s. 2, for the 
original sub-sections (I) and (j^), 

2 Subs, by the A. 0. for 0. O, in 

3 Ins. by Act 3 of 1912, s. 3. 
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Power to 
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(3) Notwithstanding anything in sub-section (i) — 

(a) any postal article sent by I'ost in eontraventioii of the pro- 
visions of section 19 may, under the authority of the Post 
Master General, if necessary, be opened and destroyed ; 
and 

^[(Z)) any postal article sent by post in contravention of the pro- 
visions of section 20 ma}^ be disposed of in such manner 
as the "[Central Government] may by rule direct]. 

24 '^[Except as cGiei'WLse jn'OMded iii tins Act, where a postal article 
suspecled to eonlain any goods of whieli the import by post or the 
transmission by post is prohibited by or under any eiiactmeiit for the 
time 1‘elng in force,] or anything liable to duty, is received for delivery 
at a post office, the officer ni charge ot the post office shall send a 
notice in writing to the addressee inviting him to attend, either in 
person or by agent, within a specified time at the post office, and shall 
in the presence of the addressee or his agent, or if the addressee or his 
agent fails to attend as aforesaid tlien in his absence, open and examine 
the postal article : 

Provided, first, that, if the Director General so directs in the ea^e 
of any post office or class of post offices, the officer in charge lof the 
post office shall call in two respectable persons as witnesses before he 
opens a postal article in tlie absence of the addressee or his agent : 

Provided, secondly, that in all cases a polstal article, after being 
opened under this section, sliall be delivered to the addressee, unless 
it IS required for the purpose of any further proceeding under this or 
any other law or enactment for the time being in force, and that the 
opening of the postal article and the circumstances connected there vvith 
shall be immediately reported to the Post Master General. 

^ . 4 ^ 


5[24A. The 2 [Central Government] may, by general or special order, 
empower any loiScer of the Post Office, specified in such order, to deliver 
any po.stal article, received from beyond the limits of British India and 
suspected to contain anything liable to duty, to such Customs authority 
as may be specified in the said order, and such Customs authority sliall 
deal with such article in accordance with the provisions of the Sea Customs 
Act, 1S78, or of any lother law for the time being in force.] 


1 Bubs, by* the Indian Post Office (Amendment) Act, 1912 (3 of 1912^) s 3 

for the original clause. ‘ 

2 Bubs, by the A. O for G- G. in 0. 

s Subs, by Act 3 of 1912, s. 4, for ' ^ Where a postal article suspected to contain 
any contraband goods 

4 The third proviso was rep. by the Indian Post Office (Amendment) Act 1921 

(15 of 1021), s. 2. ^ ? 

5 Ins. by s. 3, (bid. 
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25. Where a notification has been published under section 19 ol the 
vm of 1878. Sea Customs Act, 1878, in respect of auy goods of any specified descrip- 
tion, i[or where tiio import or export into or from British India of goods 
of any specified description has been prohibited loar restricted by or under 
any other enactment for the time being in force], any officer of the Post 
Office empowered m this behalf by the ^ [Central Government] may search, 
or cause search to be made, for any such goods in course of transmission 
by post, and shall deliver ^ [all postal articles reasonably believed or found 
to contain such goods] to such officer as the ^ [Central Government] may 
appoint, in this behalf, and such goods may be disposed of in such manner 
as the -[Central Government] may direct. *[In carrying out any such 
search, such officer of the Post Office may open or unfasten, or cause 
to be opened or unfastened, any newspaper or any book, pattern or sample 
packet in course of transmission by post.] 

26. (i) On the occurrence of any public emergency, or in the interest 
of the public safety or tranquillity, the 2[ Central Government], or a 
® [Provincial Government], or any officer specially authorised in this 
behalf «[by the Central or the Provincial Government], may, by order in 
writing, direct that any postal article or class or description of postal 
articles m course of transmission by post shall be intercepted or detained, 
or [shall be disposed of in such manner as the authority issuing the order 
may direct]. 

(2) If any doubt arises as to the existence of a public emergency, 
or as to whether any act done under sub-section (1) was in the interest 
of the public safety or tranquillity, a certificate ® [of the Central Govern- 
ment or, as the case may be, of the Provincial Government] shall be con- 
clusive proof on the point. 

27. {!) Where a postal article is received by post from any place 
beyond the limits of British India — 

{a) bearing a fictitious postage stamp, that is to say, any facsimile 
or imitation or representation of a postage stamp, or 


(b) purporting to be prepaid with any postage stamp which has 
been previously used to prepay any other postal article, 

1 Ins. by the Dangerous Drugs Act, 1930 (2 of 1930), s. 40 and Seh. II. 

3 sSs! by ae liiSan°Post Office (Amendment) Act, 1912 (3 of 1912), s. 5, for 
“ aU such goods found ”. 

4 Ins. by 6. 5, ibiA 

6 Subs, by the A. O. for b. G. • 

G bv the A. 0. for oy the Gr. Gr. m O. . 

7 luL' by A<Jt 3 of 1912, s. 6, fox shall be delivered to the Govt or to m 

officer thereof mentioned in the order, to be disposed of m such manner as the G. G* 

in O. for signed by a Secretary to the G. of I. or to the 

L. G/^ 
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the officer ui charge of the post office at which the postal article is 
received, shall send a notice to the addressee inviting him to attend, 
either in person or by agent, within a specified time at the post office 
to receive delivery of the postal article. 

(S) Tf the addressee or his agent attends at the post office within the 
time specified in the notice and consents to make known to the officer 
in charge of the post office the name and address of the sender of the 
postal article and to redeliver to the officer aforesaid the portion of the 
postal article which bears the address d,nd the fictitious or previously 
used postage stamp, or, if the postal article is inseparable from the 
stamp, the eniire postal article, the postal article shall be delivered to 
the addressee or his agent 

(.j) If the addressee or his agent fails to attend at the post office 
within the time specified in the notice, or, having attended withm that 
time, refuses to make known the name and address of the sender or 
to redeliver the postal article or portion thereof as required by sub- 
section (2), the postal article shall not be delivered to him, but shall 
be disposed of in such manner as the ^[Central Government] may 
direct. 


^Explanation. For the purposes of this section, the expression 
“ postage stamp ” includes any postage stamp for denoting any late 
or duty of postage of any part of Her Majesty’s dominions or of any 
^[Indian State] or foreign country ’^[and the impres.sioii of any stamping 
machine provided or authorised for the like purpose by or under the 
autlionl;/ of the Government of such part, State or country] 

^[27A. No newspaper printed and published in British India without 
conforming to the rules laid down in the Press and Registration of 
Books Act, 1867, shall bo transmitted by post. AXVofiS67 

®27B. (1) Any officer of the Post Office authorised by the Post Master 
General in this behalf may detain any postal article in course of trans- 
mission by post which he suspects to contain — 

(a) (i) any newspaper or book as defined in the Press and Regis- 
tration of Books Act, 1867 ; or XXVofl867 

(ii) any document ; 


1 Subs, by tbe A. 0. for Gr. Gr. in 

2 Subs, by tbe A. 0. for Native State 

3 Ins by tbe Indian Post Cfbee (Amendment) Aet, 1924 (16 of 1924) s 3 

Amendment Aet’ 192S 

(14. of 1922), s. 6 and Sch. IV. ’ 

!5 As to the application of ss 27B to 27D in respect of book, newspaper or other 
document containing matter defamatory of a Euler of a State or MiMster of such 
Euler, etc., and tending to prejudice the relation between His Majesty’s Government 
and the Government of such State, see 3 . 3 of the Foreign Eelations Aet 1932 712 of 
1932) wMch further prowdes that for such application of these sections, the provisions 
of s. 3 of Aet 12 of 1932 shall be construed as if for the words “ Provincial Govern- 

“Central Government” were 

substituted. 
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oonlainmg' any seditious matter, that is to say, any matter 
the publication of which is punishable under section 124A 
of the Indian Penal Code , or 

(h) any newspaper as defined in the Press and Piegistration of 
Books Act, 18 G7, edited, printed or published otherwise 
than in conformity with the rules laid down in that Act ; 
and shall deliver any postal article so detained to such officer as the 
^ fProvineial Government] may appoint in this behalf. 

(2) Any officer detaining any postal article under the provisions of 
sub-section (1) shall forthwith send by post to the addressee of such 
article notice of the fact of such detention. 


(3) The ^[Provincial Government] shall cause the contents of any 
postal article detained under sub-section {1) to be examined, and, if it 
appears to the ^[Provincial Government] that the article contained any 
newspaper, book or other docanient, of the nature described in clause (aj 
or clause (h) of sub-section (f), may pass such orders as to the disposal 
of the article and its contents as it may deem proper, and, if it does 
not so appear, shall release the article and its contents, unless the 
same be otherwise liable to seizure under any law for the time being 
in force : 


Provided that any person interested in any artcile detained under 
the provisions of clause {a) of sub-section (1) may, within two months 
from the date of such detention, apply to the ^ [Provincial Government] 
for release of the same, and the ^ [Provincial Government] shaU consider 
such application and pass such orders thereon as it may deem to be proper : 

Provided also that, if such application is rejected, the applicant 
may, within two months from the date of the order rejecting the 
application, apply to the High Court for release of the article and its 
contents on the ground that the article did not contain any newspaper, 
book or other document containing any seditious matter. 

(4) In this section '' document '' includes also any painting, draw- 
ing or photograph, or other visible representation. 

270. Every application made under the second proviso to sub- Procedure 
section {3) of section 27B shall be heard and determined in the manner 
provided by sections 99D to 99P of the Code of Criminal Procedure, Court of 
V of 1898 . 1808, by a Special Bench of the High Congt constituted in the TnflnnrfT- 

provided by section 99C of that Code. ofnews- 

papers and 
articles so 
detained. 

27D. No order passed or action taken under section 27B shall be Jurisdiction 
called in question in any Court otherwise than in accordance with the 
second proviso to suh-seetion (5) of that section.] 


1 Subs, by tbe A. O. for L* 
L42EO 
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CHAPTEE VI. 

Eegisteatioist^ Insurance and Value-payable Post 

28. The sender of a postal article may, subject to the other provisions 
of this Act, have the article registered at the post office at v/liich it is posted, 
and require a receipt therefor ; and the ^ [Central GovermnentJ may, by 
notification in the ^[Official Gazette], direct that, in addition to 
postage chargeable under tins Act, such further fee as may be fixed by tbe 
notification shall be paid on account of the registration of postal articles. 

29 (i) The 1 [Central Government] may make rules as to the regis- 
tration of postal articles. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) declare in what cases registration shall be required ; 

(b) prescribe the manner in which the fees for registration shall 

be paid ; and 

(c) direct that twice the fee for registration shall be levied on the 

delivery of a postal article required to be registered on which 
the fee for registration has not been prepaid 

(3) Postal articles made over to the Post Office for the purpose of 
being registered shall be delivered, when registered, at such times and in 
such manner as the Director General may, by order, from time to time 
appoint. 

30. The ^[Central Government] may, by notification in the ^ [Official 
Gazette], direct — 

(a) that any postal article may, subject to the other provisions of 
this Act, be insured at the post office at which it is posted, 
against the risk of loss or damage in course of transmission 
by post, and that a receipt therefor shall be granted to the 
person postipg it ; and 

(h) that, in addition to any postage and fees for registration 
chargeable under this Act, such further fee as may be fixed 
by the notification shall be paid on account of the insurance 
of postal articles. 

31. The 1 [Central Government] may, by notification in the ^[Official 
Gazette] , declare in what cases insurance shall be required, and direct that 
any postal article containing anything required to be insured, which has 
been posted without being insured, shall be returned to the sender or shall 
be delivered to the addressee, subject to the payment of such special fee 
as may be fixed by the notification : 


1 Subs, by tbe A. O. for G. G. in 

2 Subs, by tbe A. O. for Gazette of India 
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Provided that the levy of such special fee as aforesaid ^all not impose 
any liability upon ^ [the Central Government or the Secretary of State] in 
respect of the postal article. 

32. (!) The 2 [Central Government] may make rules as to the Power to 

insurance of postal articles. make rules 

/ o \ T T as to m- 

In particular and without prejudice to the generality of the fore- s^^^nce. 
going power, such rules may — 

{(i) deelaie what classes of postal articles may be insured under 
section 30 ; 

(&) fix the limit of the amount for which postal articles may be 
insured ; and 

(c) prescribe the manner in which the fees for insurance shall be 
paid. 

(3) Postal articles made over to the Post Office for the purpose of 
being insured shall be delivered, when insured, at such places and times 
and in such manner as the Director General may, by order, from time to 
time appoint. 

33. Sub,ieel to such conditions and restrictions as the ^ [Central Liability m 
Government] may, by rule, prescribe, i[the Central Government] shaU“X?°^ 
be liable to paj/ cc'mpensation, not exceeding the amount for which a articles 
postal article has been insured, to the sender thereof for the loss of the 

postal article or its contents, or for any damage caused to it in course of 
transmission by post ; 

Provided that the compensation so payable shall in no case exceed the 
value of the article lost or the amount of the damage caused. 

34 The 2 [Central Government] may, by notification in the « [Official Transmission 
Gazelte] , direct that, subject to the other provisions of this Act and to the 
payment oi fees at such rates as may be fixed by the notification, a sum of able postal 
money specified in writing at the time of posting by the sender of a postal 
article shall be recoverable on the delivery thereof from the addressee, and 
that the sum, so recovered, shall be paid to the sender : 

Provided that « [neither the Central Government nor the Secretary of 
State shall] incur any liability in respect of the sum specified for recovery, 
unless and until that sum has been received from the addressee. 

Explanation.— Postal articles sent in accordance with the provisions 
of this section may be described as “ value-payable ” postal articles. 

|i5. [1) Ihe “[Central Government] may make rules as to the Lrans- Power to 
mission by post of value-payable postal articles. mak© rales. 

1 Subs, by the A. 0. for ^ the Secretary of State for India in Council 

2 Subs, by the A. 0. for Or. Gr m 

3 Subs by the A. 0. for Gazette of India 

i Subs, by the A. 0. for “ the Secretary of State for India in Council shaU 
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( 2 ) In particular and without prejudice to the generality of the fore- 
going power, sueli rules may — 

(a) declare what classes of postal articles may be sent as value- 
payable postal articles ; 

{b) direct that no postal article shall be so sent unless the sender 
declares that it is sent in execution of a bona fide order 
received by him ; 

(c) limit the value to be recovered on the delivery of any value- 
payable postal article ; ^ 

{d'j prescribe the form of declaration to be made by the senders of 
value-payable postal ai'tieles, and the time and manner of 
the payment of fees ; 

“[(e) provide for the retention and repajment to the addressee in 
cases of fraud of money recovered on the delivery of any 
value-payable postal article , and 

(/) prescribe the fees to be charged for inquiries into complaints 
regarding the deliverj- ot or payment for value-payable postal 
articles.] 

{ 3 ) Postal articles shall be made over to the Post Office for the pur- 
pose of being sent as “ value-payable ” and shall be delivered, when so 
sent, at such times and in such manner as the Director General may, by 
order, from time to time appoint. 

•’*[(4) No suit or other legal proceeding shall be instituted against 
'‘[the Central Government, the Secretary of State] or any officer of the 
Post Office in respect of anything done, or in good faith purporting to be 
done, under any rule made under clause (e) of sub-section (5).] 

36. (i) Where arrangements are in force with the United Kingdom, 
or with any British possession, ^ [Indian State] or foreign country, for 
the transmission by post of registered, insured or value-payable postal 
articles between British India and the United Kingdom or such possession, 
'tate or country, the “[Central Government] may make rules to give effect 
to such arrangements. 

(5) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe— 

(a) the form of declaration to be made by the senders of such 
postal articles as aforesaid , and 

(Z)) the fees to be charged in respect thereof. 

1 Tlio word “ and ” rep. by the Indian Post Ofare (Amendment) Att, 1912 (Z of 

m2), s. 7 (1). ^ 

2 Ins. by s. 7 (1), ihld. 

8 Ins, by s 7 (^)j ibid. 

4 Subs, by tbe A. 0. for the Secretary of State for India in Council 

6 Subs, by the A. 0. for ' ^ Native State ^ 

6 Subs, by the A. 0. for C. Or. in 
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CHAPTER VII. 


Undelivered Postal Articles. 


37. (1) Tlie ^ [Central Government j may make rules as to tlie disposal Powder cr 
of postal articles which for any reason cannot be delivered (hereinafter 
referred to as '' undelivered postal articles ’’)• disposal of 

(2) In particular and without prejudice to the generality of the 

foregoing power, such rules may — articles. 

(а) prescribe the period during which undelivered postal articles 

at a post office shall remain in that office ; and 

(б) provide for the publication of lists of undelivered postal articles, 

or of any class of undelivered postal articles. 

(3) Every undelivered postal article, after being detained at a post 
office for the period prescribed by rule under the foregoing provisions of 
this section, shall be either forwarded, free of further charge, to the post 
office at which it was posted, for return to the sender, or sent to the office 
of the Post Master General. 


38. (1) Every postal article received at the office of the Post Master Disposal of 

General under sub-section (3) of seeiion 37 shall be dealt with as follows undelivered 
/ N , postal 

(a) if practicable, it shall be redirected and forwarded by post to articles 

at office of 
Post Master 


the addressee ; or, 


{Jj) if it cannot be redirected and forwarded as aforesaid, it shall 
be opened by some officer, appointed by the Post Master 
General in this behalf and bound to secrecy, in order to 
ascertain the name and address of the sender. 

(3) If the name and address of the sender are so ascertained, it shall 
be returned by post to the sender, free of further charge or subject to such 
further charge as the ^ [Central Government] may, by rule, direct. 

39 Undelivered postal articles which cannot he disposed of under Fmal 
the foregoing provisions, shall he detained in the office of the Post Master 
General for such further period (if any), and shall be dealt with' in such 
manner, as the ^[Central Government] may, by rule, direct : articles. 


Provided that — ■ 


(а) letters and postcards shall be destroyed ; 

(б) money or saleable property, not being of a perishable nature, 

found in any undelivered postal article, shall be detained 
for a period of one year in the office of the Post Master 
General, and, if on the expiration of that period no person 
has established his right thereto, shall, if money, he credited 
to the Post Office, and, if saleable property, be sold, the 
sale-proceeds being credited to the Post Office. 


1 Subs, by the A O for “ G. in 0.”. 
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{Chapter VIII, — Ship Letters. Chapter IX, — Money Orders,) 

GHAPTEE VIII. 

Ship Letters. 

40 The master of a ship, not being a mail ship, about to depart from 
any port in IBritish India to any port within, or any port or place beyond, 
British India, shall receive on board any mail bag tendered to him by any 
officer of the Post Office for conveyance, granting a receipt therefor in such 
form as the ^[Central Government] may, by rule, prescribe, and shall, 
without delay, deliver the same at the port or place of destination. 


41 {!) The master of a ship arriving at any port in British India 
shall, without delay, cause every postal article or mail bag on board which 
IS directed to that port and is within the exclusive privilege conferred on 
the ^ [Central Government] by section 4, to be delivered either at the post 
office at that port or to some officer of the Post Office authorised in this 
behalf by xhe Post Master General 

{2) If there is on board any postal article or mail bag which is 
directed to any other place within British India and is within the exclusive 
privilege aforesaid, the master shall, without delay, report the fact to the 
officer in charge of the post office at the port of arrival and act according 
to the directions he may receive from such officer, and the receipt of such 
officer shall discharge him from all further responsibility in respect of the 
postal article or mail bag. 

42. The ^[Central Government] may, by notification in the ^ [Official 
Gazette], declare what gratuities shall be allowed to masters of ships, not 
being mail ships, in respect of postal articles received by them for con- 
veyance on behalf of the Post Office ; and the master of a ship, not being a 
mail ship, about to leave any port in British India as aforesaid shall, if he 
recedes on board a mail bag for conveyance, be entitled to demand and 
obtain immediately the amount of the gratuity payable under this section 
in respect of the mail bag and its contents. 


GHAPTEE IX. 


Money Okders. 
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43. (I) The ^[Gentral Government] may provide for the remitting 
of small sums of money through the Post Office by means of money orders, 
and may make rules as to such money orders. 

{2) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe — 

(aj the limit of amount for which money orders may be issued ; 


1 Subs, by the A. O. for G-. G. in C.^’. 
a Subs, by the A. O. for Gazette of India 



1898 : Act VI.] 


Fast Office. 

{Chapter IX, — Money Orders,) 


401 


{'b) tlie period during .which money orders shall remain current ; 
and 

(c) the rates of commission or the fees to be charged on money 
orders or in respect thereof. 

44 (1) Subject to such conditions as the ^[Central Government] may, Power for 
by rules made under section 43, prescribe m respect of the levy of additional remitter to 
rates of. commission or fees or any other matters, a person remitting money order or^^^^ 
through the Post Office by means of a money order may require that the alter name 
amount of the order, if not paid to the payee, be repaid to him, or be paid 

to such person other than the original payee as he may direct. 

(^) Tf neither the payee nor the remitter of a money order can be 
found, ajid if within the period of one year from the date of the issue of 
the order no claim is made by such payee or remitter, the amount of such 
order shall not be claimable from the Government. 

45 The H Central Government] may authorise the issue, in such Power to 
form as may be suitable, of money orders, to be called postal orders or by provide for 
such other designation as may be deemed appropriate, for certain fixed postaf^orders. 
amounts, and may make rules as to the rates of commission to be charged 

thereon and the manner in which, and conditions subject to which, they 
may be issued, paid and cancelled : 

Provided that no such order shall be issued for an amount in excess 
of ten rupees. 

46 (!) Where arrangements are in force with the United Kingdom, Power to 
or with any British possession, ^ [Indian State] or foreign country, for gweefiect 
the issue and payment through the Post Office of money orders between 
British India and the United Kingdom or such possession, State or country, other 
the ^[Central Government] may make rules to give effect to such arrange- 
ments. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe — 

(a) the manner in which, and the conditions subject to which, such 
orders may be issued and paid in British India ,* and 

(5) the rates of commission to be charged thereon. 

47. If any person, without reasonable excuse, the burden of pfovin^g Recovery of 

which shall lie on him, neglects or refuses to refund — money order 

paid to the 

(a) any amount paid to him in respect of a money order by an 'wrong 
officer of the Post Office in excess of what ought to have 
been paid to him in respect thereof, or 

1 Snbs. by the A. O for G G. in 0.^’. 

2 Su'bs. by the A. O. for ' ^ Native State ^ ^ 
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in respect of 

money 

orders 


(Chapter IX. — Money Orders. Chapter X. — Penalties and Procedure.) 

(b) the amount of a money order paid by an officer of the Post Office 
to him instead of to some other person to whom it ought to 
have been paid, 

such amount shall be recoverable by an officer of the Post Office authorised 
hy the Post IVIaster Oeneral in this behalf fi'om the person so neglecting or 
refusing as if it were an arrear of land-revenue due from him i 

48. No suit or other legal proceeding shall be instituted against ^[the 
CrownJ 01 any officer of the Post Office in respect of — 

(a) anything done under any rules made by the ® [Central Govern- 

nientj under this Chapter ; or 

(b) the wrong payment of a money order caused by incorrect or 

incomplete information given by the remitter as to the name 
and address of the payee, provided that, as regards incom- 
plete information, there was reasonable justification for 
accepting the information as a sufficient description for the 
purpose of identifying the payee ; or 

(c) the payment of any money order being refused or delayed by, 

or on account of, any accidental neglect, omission or mistake, 
by, or on the part of, an officer of the Post Office, or for any 
other cause whatsoever, other than the fraud or wilful act oi’ 
default of such officer ; or 

(d) any wrong payment of a money order after the expiration of 

one year from the date of the issue of the order ; ^ [or 

(e) any wrong payment or delay in payment of a money order 

beyond the limits of British India by an officer of any post 
office, not being one established by the [Central Govern- 
ment].] 


CHAPTER X. 


Penalty for 
misconduct 
of person 
employed to 
carry or 
deliver mail 
bags or 
postal 
articles* 


Penamibs and Procedure. 

Offences ly Officers of the Post Office, 

49. Whoever, being employed to carry or deliver any mail bag or any 
postal arlicle in course of transmission by post, — 

(a) is in a state of intoxication while so employed, or 

(b) is guilty of carelessness or other misconduct, whereby the safety 

of any such mail bag or postal article as aforesaid is 
endangered, or 

(c) loiters or makes delay in the conveyance or delivery of any 

such mail bag or postal article as aforesaid, or 


1 See tlie Bevenue Beeovety Aet, 1890 (1 of 1890). 

2 Subs, by the A. 0 for the Secretary of State for India in Council 

3 Subs, by tlie A. 0. for G. G. in 0.^'. 

4 Ins. by the Indian Post Office (Amendment) Act, 1932 (3 of 1912), s. 8. 
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(d) does not use due care and diligence safely to convey or deliver 
any suck mail bag or postal article as aforesaid, 
shall be punishable with line vhicli may extend to fifty rupees 

50 Whoever, being employed to carry or deliver any mail bag or any Penalty 
postal article in course ol transmission by post, voluntarily withdraws from 
the duties of Ins office without permission or without having given one ^rthS^wai 
month’s previous notice in writing, shall be punishable with imprisonment 
which may extend to one month, or with fine which may extend to fifty pe^nusswn 
rupees, or witli both. or notice, 

of person 
employed 
to carry or 
deliver mail 
bags or 
postal 
ai tides. 

51. Whoever, being employed to carry or deliver any postal article Penalty for 
in course of transmission by post and recjiiired while so employed lo keep 

any register, makes, or causes or suffers to be made, any false entry m the m register 
register with intent to induce the belief that he has visited a place, or peSon^ 
delivered a postal article, which he has not visited or delivered, shall be employed to 
punishable with imprisonment for a term winch may extend to six months, dtSve” 

or with fine which may extend to one hundred rupees, or Avith both postal 

articles. 

52. Whoever, being an officer of the Post Office, commits theft in Penalty for 

respect of, or dishonestly misappropriates, or, for any piu'pose whatsoever, ^stonest 
•secretes, destroys or throws away, any postal article in course of transmis- misappro- 
sion by post or anything contained therein, shall be punishable with im- 
pnsonment for a term which may extend to seven years, and shall also be destruction, 
piinisliabie with fine. or tbrowmg 

away, of 

postal 

articles 

53. Whoever, being an officer of the Post Office, contrary to his Penalty for 

doty, opens, or causes or suffers to be opened, any postal article in course of or 

transmission by post, or wilfully detains or delays, or causes or suffers to dela^®” 
be detained or delayed, any such postal article, shall be punishable with 
imprisonment for a term which may extend to two years, or with fine, or 

with both : 


Provided that nothing in this section shall extend to the opening, 
detaining or delaying of any postal article under the authority of this 
Act or in obedience to the order in writing of the ^[Central Government] 
or the direction of a competent Court. 

54. Whoever, being an officer of the Post Office, — 

(a) fraudulently puts any wrong official mark on a postal article, or 
{bj fraudulently alters, removes or causes to disappear any official 
mark which is on a postal article, or, 

1 Snbs. by tbe A. 0 foi G G in 0 
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(c) bemg entrusted wath the delivery of any postal article, know- 
ingly demands or receives any sum of money in respect of 
^ t le postage thereof which is not chargeable under this Act, 

shaU be p^ishable with imprisonment for a term which may extend to two 
years, and shall also be punishable with fine. 

55. Whoever, being an ofacer of the Post Office entrusted with the 
preparing or keeping of any document, fraudulently prepares the docu- 
ment incyreetly, or alters or secretes or destroys the document, shall be 
punishable with imprisonment for a term which may extend to two years, 
and shall also be punishable with fine. 

56. Whoever, being an officer of the Post Office, sends by post, or puts 

into any mail bag, any postal article upon which postage has not been paid 
or charged in the manner prescribed by this Act, intending thereby to 
defraud tiie Government of the postage on such postal article, shall be 
punishable with imprisonment for a term which may extend to two years 
ana shall also be punishable with fine. ^ 

57. CZ) Whoever, being an officer of the Post Office employed in any 
place in India beyond the limits of British India in which posts are estab- 
lished by i[the Central Government or the Crown Representative], or being 
appointed to sell postage stamps in any such place, commits therein an 
. tfence punishable under this Act, shall be piinisbable either in the place 
where the offence was committed by any Court or officer duly empowered 

^ Government or the Crown Representative] to take cogni- 

zance of offences committed in that place, or in any part of British India by 

any Court of Competent .iurisdiction as if the offence had been committed 
in that part. 

{2) The provisions of section 188 of the Code of Criminal Procedure 
1898, shaU not apply to any offence referred to in this section. ’ V of 1898. 

Other Offences, 

58. (1) Whoever — 

(a) conveys, otherwise than by post, a letter within the exclusive 

privilege conferred on the 2[ Central Government] by sec- 
tion 4, or 

(b) performs any service incidental to conveying, otherwise than by 

post, any letter within the exclusive privilege aforesaid, or 
(o) -sends, or tenders or delivers in order to be sent, otherwise than 
by post, a letter within the exclusive privilege aforesaid, or 
(d) makes a coUeetion of letters excepted from the exclusive 
privilege aforesaid for the purpose of sending them otherwise 
than by post, 

1 Wubs. by the A. 0. for the G. Gr. in 0.’^ ~ ~~~ ~ ' 

2 Subs, bj tbe A. O. for G. G. in 
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shall be punishable with fine which may extend to fifty rupees for every 
such letter. 

{2) "Whoever, having already been convicted of an offence under this 
section, is again convicted thereunder, shall, on ever}^ such subsequent 
conviction, be punishable with fine which may extend to five hundred 
rupees. 

59 (1) Whoever, in contravention of the provisions of section 5, Penalty for 
carries, receives, tenders or delivers letters, or collects letters, shall be 
punishable with fine which may extend to fifty rupees for every such letter, section 5. 

(2) Whoever, having already been convicted of an offence under this 
section, is again convicted thereunder, shall, on every such subsequent 
conviction, be punishable with fine which may extend to five hundred 
rupees. 

60 WhoeA^er, being appointed to sell postage stamps, — Penalty for 

(a) takes from any purchaser for any postage stamp or quantity ^^i^g^unaer 
of postage stamps a price higher than that fixed by any rule section 16. 
made under section 16, sub-section (^), clause {a), shall 
be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to two 
hundred rupees, or with both ; or 
(h) commits a breach of any other rule made under .section 16, shall 
be punishable with fine which may extend to two hundred 
rupees. 

61. (I) Whoever, in contravention of the provisions of section 19 or penalty for 
section 20, sends or tenders or makes over in order to be sent by post any 

postal article or anything, shall be punishable with imprisonment for a orfo^ 
term which may extend to one year, or with fine, or with both. 

{2) The detention in the Post Office of any postal article on the 
ground of its having been sent in contravention of the provisions of section 
19 or section 20, shall not exempt the sender from any proceedings which 
might have been taken if the postal article had been delivered in due 
course of post. 

62. Whoever places in or against any letter-box provided by the Penalty for 

Post OfSce for the reception of postal articles any fire, match or light, any ” 

explosive, dangerous, filthy, noxious or deleterious substance, or any fluid, post ofiBoe 
or commits a nuisance in or against any such letter-box, or does any thing ® 
likely to injure any such letter-box or its appurtenances or contents, shall 

be punishable with imprisonment for a term which may extend to one year, 
or with fine, or with both. 

63. Whoever, without due authority, affixes any placard, advertise- Penalty for 
ment, notice, list, document, board or other thing in or on, or paints, 

tars or in any way disfigures any post office or any letter-box provided authority 
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by the Post Office lor the reception of postal articles, shall be punish 
able with hue which may extend to fifty rupees. ^ 


Penalty for 
master of 
ship failing to 
comply with 
the provisions 
of section 40 
or 41. 


Penalty for 
detention of 
letters on 
board vessel 
arriving in 
port 


Penalty for 
detaining 
mails or 
opening 
mail bag. 


64 Whoever, being required by this Act to make a declaration in 
tspec 0 any postal article to be sent by post or the couLents or value 
eieof, makes in his declaration any statement which he knows or 

i/r f 7 ^ rupees, and, 

f the take declaration is made for the purpose of defraudme the 

Toverument, with fine which may extend to five hundred rupees. 

65. Whoever, being the master of a ship,— 

(а) fails to comply with the provisions of section 40, or 

(б) without reasonable excuse, the burden of proving’ which shall 

he on him, fails to deliver any postal larticle or mail bag or 
to comply with the directions of the officer in charge of the 
post office at a port of arrival, as required by section 41 
shall he punishable with fine which may extend to one thousand rupees 
66 (1) Whoever, being either the master of a ship arriving at any 
port 111 British India or any one on board, knowingly has in his 
baggage or in his possession or custody, after the postal articles on 
boaid or any of them have been sent to the post office at the port of 
arrival any pastal article within the exclusive privilege conferred on 
the [Central Government] by section 4, shall he punishable with fine 
wffieh may extend to fifty rupees for every such postal article as afore- 

(^) Whoever, being such master or other person as aforesaid, detains 
any such postal article as aforesaid after demand made for it by an 
officer of the Post Office, shall be punishable with fine which may 
extend to one hundred rupees for every such postal article 

67. Whoever, except under the authority of this Act ^[or of any 
other Act for the time being in force] or in obedience to the order in 
writing of the i [Central Government] or the direction of a comuetent 
Court, detains the mails or any postal article in course of trans- 
mission by post, or on any pretence opens a mail bag in course of 

transmission by post, shall he punishable with fine which may extend 
to two hundred rupees : 

Provided that nothing m this section shall prevent the detention of 
an officer of the Post Office c arrying the mails or any postal article 

1 Subs, by tJie A. O. for G G. m C ~ ~ ^ — —— 

2 Ins. by Indian Post Office (Amendment) Act, 1921 (15 of 1921) g 4 



' of 1898. 


1898 : Act VI.] Post Office. 407 

{Chapter X. — Penalties and Procedure. Chapter XI — Supplemental) 

ill course of transmission by post, on a charge of having committed 
an offence declared to be cognizable by the Code of Criminal Procedure, 
1898, or any other law for the time being in force. 

68. Whoever fraudulently retains, or wilfully secretes or makes 
away with, or keeps or detains, or, Avheii recjiiirod by an officer of the 
Post Office, neglects or refuses to deliver up, any postal article m course 
of transmission by post which ought to have been delivered to any other 
person, or a mail bag containing a postal article, shall be punishable 
with imprisonment for a term which may extend to two years, and 
shall also be punishable with fine. 

69. Whoever, not being an officer of the Post Office, wilfully and 
maliciously, with intent to injure any person, either opens or causes 
to be opened any letter which ought to have been delivered, or does 
any act whereby the due delivery of a letter to any person is prevented 
or impeded, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to five 
hundred rupees, or with both : 

Provided that nothing in this section shall apply to a person who 
does any act to which the section applies, if he is a parent, or in the 
position of a parent or guardian, of the addressee, and the addressee 
is a minor or a ward 

General. 

70. Whoever abets the commission of any offence punishable under 
this Act or attempts to commit any offence so punishable, shall be 
punishable with the punishment provided for that offence 

71. In every prosecution for an offence in respect of a mail bag or 
of any postal article sent by post, it shall be sufficient, for the purpose 
of the charge, to describe the mail bag or postal article as being the 
property of the Post Office, and it shall not be necessary to prove that 
the mail bag or postal article was of any value. 

72. No Court shall take cognizance of an offence punishable under 
any of the provisions of sections '51, 53, 54, clauses (a) and (6), 55, 
56, 58, 59, 61, 64, 65, 66 and 67 of this Act, unless upon complaint 
made by order of, or under authority from, the Director General or a 
Post Master General. 


CHAPTEE XI. 

SUPPIiEMENTAL. 

73. (!) The ^Central Government] may make rules for (he manage- 
ment of any za mindan or other district pos t. 

' 1 Subs, by tie A. 0. for “ 0. Q. in 0.”. 
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General 
power to 
make 
rules and 
provisions 
as to rules 
under Act 


Delegation 
of powers, 
other than 
rule-making 
powers, to 
Director 
General. 


Saving. 


{ 2 ) 111 particular ami without prejudice to the generality of the 

foregoing power, .sneli rules may dedare wliat portions of tins Act 
shall be applicable to zamindari and other district posts and to the 
persons emplojmd in connection therewith 

74 {!) Tn addition to the powers hereinbefore conferred, the 
UCenlral Goreriiment] may make rules to carry out any of the purposes 
and objects of this Act. 

{2) Tn making any rule under this Act, the i [Central Government] 
may direct that a breach of it shall be punishable with fine which may 
extend to fifty rupees. 

(5) All rules made by the ^ [Central Government] under this Act 
shall be published in the "[Official Gazelle] and, on such publication, 
shall have effect as if enacted by this Act. 

75 The 1 [Central Government] may, by notification in the ^ [Official 
Gazette] authorise, either absolutely or subject to conditions, the 
Director General to exercise any of the powers conferred upon the 
^ [Central Government] by this Act, other than a power to make rules. 

76 [Repeal.] Rep. hy the Repealing and Amending Act 1914 

{A of 1914), s. 3 and Sch 11. y h 

77. Nothing in this Act shall derogate from or affect the provisions 
of the East India Company Act, 1780,® or any enactment amending 21 Geo. 3, 
or extending the same 70. 


4 [THE FIRST SCHEDULE 


Inland Postage Rates. 
[See section 7.] 

Letters. 

For a weight not exceeding one tola . . 

For every tola, or fraction thereof, exceeding one tola . . 

Postcards. 

Single . . 

Booh^ Pattern and Sample Packets. 

For the first two and a half tolas or fraction thereof 

For every additional two and a half tolas, or fraction thereof, m 
excess of two and a half tolas. 


One anna. 

Half an anna. 

Nine pies. 

One and a half annas. 

Six pies. 

Three pies. 


1 Subs, by the A. O. f or ^ ^ G. G. in C ^ k 

2 Subs, by the A. 0. fox '' Gazette of India 

3 Coll. Statt , Vol. I. 

4 Subs, by the Indian Finance Act, 1937, for the original Sch. 
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liegisieted Newtpapers. 

E’er a weight not exceeding ten tolas . . . . . . , Quarter of an anna. 

For a weight exceeding ben tolas and not exceeding twenty tuias . . Half an anna. 

For every twenty tolas, or fraction thereol, excceclmg twenty tolas Half an anna. 

Parcels. 

E'er a weight not exceeding forty tolas . . . . . . . . E'oar aimaKS 

E'^or every forty tolas, or fraction thereof, exceeding forty tolas . . Four annas.] 

TEE SECOND SCHEDULE.— [Enactmenfs repealed.] Ecp. by 
the EepeaUng and Amending Act, 1914 (X oj 1914), s. 3 and Seh. IL 

THE LIVE-tSTOCiv IMPOETATION ACT, 189& 

ACT No LA ()/ 1898.1 

[iStli August, 1898.] 

An Act to make better provision for tlie regulation of the imporla 

tion of live-stock. 

AVhereas it is expedient to make bettor ]irovisioii for tlie regula- 
tion of the imporiatioii of live-stock wliioli is liable to be affected by 
infections or eonlagioiis disorders , Tt is liereby enacted as follows : — 
1 (/} This Act moy be called Hie Live-stock Importation Act, 1898 
(2) It extends to tlie whole of British India 

2. In this Act, unless llioi'c is anylhing repugnant in the subject or 
context, — • 

(а) the expression infectious or contagious disorders includes 

tick-pest, anthrox, glanders, farcy, scabies and any other 
disease or disorder which may bo specified by the ^[Central 
(Toverniiient] by nolificatiou in the ^[Official Gazette] and 

(б) live-stock ’’ includes iiorses, kme, camels, sheep and any 
other animal whicli may bf^ specified by the ’^[Central 
Government] by notification in the ^[Official Gazette]. 

3. (1) The ^[Central Government] may, by notification in the 
[Official Gazette] regulate, restrict or prohibit, in such manner and 

to such extent as ^[it] may think fit, the bringing or taking, by sea or 
land, into British India or any specified place Ihereir, of any live-stock 

1 For Statement of Objects and Eoasons, see Gazette of India, 1898, Pt. Y, p. 282 : 

and for Proceedings m Council, see tbid, Pt. VI, pp 362 and 364. 

This Act has been declared to be in force in the Sontlial Parganas by the Sonthal 
Parganas Settlement Eegulation (3 of 1872), s 3. 

2 The word “ and and sub-section (.?) rep ]>y the Eepealmg and Amending 
' Act, 1914 (10 of 1914). 

3 Subs, by the A. 0 for G. G. in 

4 Subs by the A. O. for Gazette of India ’k 

s Subs, by the A. O. for he 

I.42RO m 
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wiiicli may be liable to be affected, by infectious or contagious disorders, 
and of any fodder, dung, stable-litter, clothing, harness or fittings 
appertaining to liTe-stoek or that may have been in contact therewith 

(5) A notification under sub-section { 1 ) shall operate as if it liad 
been issued under section 19 of the Sea Customs Act, 1878, and the VIII of 1878. 
officers of customs at every port shall have the same powers in respect 
of any live-stock or thing, witli regard to the importation of which 
such a notification has been issued, and the vessel containing the same, 
as they have for the time being in respect, of any article the importa- 
tion of which is regulated, restricted or prohibited by the law relating 
to sea customs and the vessel containing the same , and the enactments 
for the time being in force relating to sea customs or any such article 
or vessel shall apply accordingly. 

4. (f) The ^[Provincial Government] may ais * x- * * make 
rules for the detention, inspection, disinfection or destruction of 
imported live-stock, and of fodder, dung, stable-litter, clothing, harness 
or fittings appertaining to imported live-stock or that may have been 
in contact therewith, and for regulating the powers and duties of the 
officers whom it may appoint in this behalf. 

(5) In making any rule under this section the i [Provincial Govern- 
ment] may direct that a breach thereof shall be punishable with fine 
which may extend to one thousand rupees 

5. No suit, prosecution or other legal proceeding shall lie again.'.t 
any person for anything in good faith done or intended to be done 
under this Act. 


THE INDIAN INSOLVENCY RULES ACT, 1898. 
ACT No. X OF 1898.® 


\.2nd September, 1898.1 
An Act to make provision for certain matters connected with 

Insolvency. 


Whereas doubts have arisen as to the extent of the power to make 
rules^ conferred by sections 15 and 76 of the Indian Insolvency Act, ll & 12 Viet., 
1848,’’ and whereas it is expedient to remove those doubts and to con-®’^^- 
firm certain rules which were made by the High Court of Judicature 


1 Subs, by the A. O. lor “ L. G.” 

2 The words " subject to the eontrol of the G. G. ia 0.’ 


,, T0p. "by "tfiiG A O 

3 For Statement of Objects and Reasons, see Gazette of India, 1898, Pt V - 0*275 • 

for Proceedings in Council, see tbul 1898, Pt VI, pp. 295 and 336. ' 

4 For rales as to practice and procedure made by the High Court, Madras, under 
this Act, see Madras High Court Rules and Orders. 

5 Coll. Stat., Vol. I 
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at Bombay on the thirty-first day of 1878 ; It is hereby enacted as 

follows — 

1. (1) This Act may be called the Indian Insolvency Eules Act, Short title* 
1898 1 ^' ^ ^ 

2 and 3 [Extent of rule-making poiver Confirmation of rules.] 

Bep ly the Presidency -towns Insolvency Act, 1909 (III of 1909) ^ s 127 
and Sch III 

4. The Chief Justice of the said Courts may, with the previous Ofl&cial 
sanction of the ^[Central Government], pay to the present ofSeial assignee, 
out of the interest on the Unclaimed Dividend Account, such sum by for pension, 
way of pension on retirement, or bonus in lieu thereof, as may be 
reasonable and proper having regard to the length, nature and condi- 
tions of his service. 


THE INDIAN STAMP ACT, 1899. 


CONTENTS. 


(TIAPTBE I. 

Pheltminary. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

CHAPTER II. 

Stamp-duties 

A.- -Of the LiahiUty of Instruments to Duty, 

3. Instruments chargeable with duty. 
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[37th Januaiy, 1899.] 

An Act to consolidate and amend the law relating to Stamps. 

Whereas it is expedient to consolidate and amend the law relating 

O 

to Stamps ; It IS hereby enacted as lollows . — 


CHAPTER 1. 


PRELIMmARY. 


yi of 


1 (i) Tins Act may be called the Indian Stamp Act, 1899. 

(2) It extends to the whole of British India, inclusive of 
British Baluchistan, the Santhal Parganas, and the Pargana of 
and 


2 # # 


tSilort title, 
extent and 
^ commence- 


Spiti ; 


(3) It shall come into force on the first day of July 1899. 

2, In this Act, unless there is something repugnant m the subject Definitions, 
or context, — 

(1) '' banker includes a bank and any person acting as a banker : ‘‘Banker.” 

(2) bill of exchange means a bill of exchange as defined by the “Bill of 
Negotiable Inslruments Act, 1881, and includes also a hundi, and any 
other document entitling or ])urporting to entitle any person, whether 


1 Poi Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. 175 ; 
for Eepoit of the Select Committee, see ibid, 1898, Pt. V, p 231 ; and for Proceedings 
in Council, ihid, 1898, Pt VI, pp 10 and 278 , and %b%d, 1899, Pt. VI, p. 5. 

The Act has been amended in its application to : — 

(1) Madias, by the Madias Stamp (Amendment) Act, 1922 (Mad. 6 of 1922) 

and the Madras Stamp (Further Amendment) Act, 1923 (Mad. 6 of 

(2) Bombay, by the Bombay Finance Act, 1932 (Bom. 2 of 1932), as amended 

by Bombay Acts 1 of 1935 and 3 of 1936 j 

(3) Bengal, by the Bengal Stamp (Amendment) Act, 1922 (Ben. 3 of 1922) 

and the Indian Stamp (Bengal Amendment) Act, 1935 (Ben. 12 of 

1935) ; 

(4) the U. P., by the U. P Stamp (Amendment) Act, 1932 (D P. 4 of 1932), 

as amended by D. P Act 3 of 1936 j 

(5) the Punjab and the N W F. P., by the Indian Stamp (Punjab Amend- 

ment) Act, 1922 (Punjab 8 of 1922) and the Indian Stamp (Punjab 

Amendment) Act, 1924 (Punjab 1 of 1924) : see also the Punjab Stamp 

(Amendment) Act, 1935 (Punjab 1 of 1935) applying only to the 

Punjab ; 

(6) Assam, by the Assam Stamp (Amendment) Act, 1936 (Assam 15 of 1936) : 

and 

(7; Coorg, b} the Coorg Stamp (Amendment) Act, 1935 (Coorg 2 of 1935). 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Paiga,nas Settlement Regulation (3 of 1872), s. 3 ; and in the Angul District by the 
Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

Under s. 3 {a) of the Scheduled Districts Act, 1874 (14 of 1874), the Act has been 
declared to be in force in the Scheduled Districts of Ganjam, Vizagapatam, and East 
Godavary, see notification No. 121, dated 25th April 1927, Fort St. George Gazette, 
1927, Pt. 1, p. 684. It has also been extended under ss 5 and 5 A of the same Act, with 
certain modifications to the distiiets of the Khasi amd Jaintia Hills, the Garo Hills, the 
Lushai Hills and the Naga Hills and the North Kachar sub-division of the Kachar 
district, the Mikir Hill Tracts in the Sihsagar and Nowgong districts and the Lakhimpur 
fron^tiOT tract, 6'ec notification No. 1541-F. (a), dated 10th April 1930, Assam Gazette, 
1930, Pt II, p. 700. ^ 

/.A rep. by the Repealing and Amending Act, 1914 

(10 of 1914), s. 3 and Sch. II. ^ 
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Collector.’’ 
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{Chapter L — Preliminary. ) 

Darned therein .or not, to payment by any other person of, or to draw upon 
any other person for, any sum of money : 

(3) bill of (exchange payable on demand ’’ mciudes — 

(a) an order ioi* the payment oi any sum of money by a bill of ex- 
change or promissory note, or for the delivery of any bill 
of excJiange or promissory note in satisfaction of any sum 
of money, or for the paj^ment of any sum of money out 
of any particular iLiiid which may or may not be available, 
or Lij)on any condition or conliiigeiicy which may or may 
not be iiei'formed oi iiappen , 

(/;) an order for the payment of any sum of money weekly, monthly 
or at ail}' other state(J j)eriods , and 

(c) a letter of credit, that is to sav, any instrument by which one 
person authorises) anodier to give credit to the person in 
whose lavour it is lira vn • 

(4) bill of lading ” includes a through bill of lading,’’ but does 
not include a mite’s receipt : 

(5) bond ” includes — 

(a) any instmincnt whereby a person obliges himself to pay money 
to another, on condition that the obligation shall be void if 
a specified act is performed, or is not performed, as the case 
may be ; 

{h ) any instrument attested by a witness and not payable to order 
or beaier, wliereby a person obliges himself to pay money 
to another , and 

(c) any instrument so attested, w^hereby a person obliges himself 
to deliver gram or other agricultural produce to another : 

(6) chargeable ” means, as applied to an instrument executed or 
first executed after the commencement of this Act, chargeable under this 
Act, and, as a])])]ied to any other instrument, chargeable under the law 
in force in Brinsli India when such instrument was executed or, where 
several persons executed the mslrnmeiit at different times, first executed : 

(7) “ cheque ” means a bill of exchange drawn on a specified banker 
and not expressed to be payable otherwuse than on demand ; 

1# ^ 

(9) Collector ” — 

(a) means, within the limits of the towns of Calcutta, Madras and 
BoBibay the Collector of Calcutta, Madras and Bombay, 
respective^, and, without those limits, the Collector of a 
district ; and 

1 OI. (8) defining Chaef Controlling Bevenue-antlioTity ”, rep. by the A. O- : 
see now definition in s. 3 (9a) of tlie General Clauses Act, 1897 (10 of 1897). 
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(h) includes a Deputy Commissioner and any officer whom i[tlie 
collecting Government] may, by notificalioii- in the Official 
Gazette, appoint m this behalf . 

(10) “ conveyance ” includes a conveyance on sale and every instru- “Coavey- 
ment by which property, whether moveable or immoveable, is transferred ” 
inter vivos and which is not otherwise speeifieally provided for by 
Schedule I : 


jleo. 6, 
2 


{11) “ duly stamped ”, as applied to an instrument, means that the “Duly 
instrument bears an adhesive or impressed stamp of not less than the stamped. ” 
piopei amount and that such stamp has been affixed or used in accord- 
ance with the law for the time being in force in Bntisli India : 


{12) “ executed ” and ” execution ”, used with reference to instru- 
ments, mean “ signed ” and ” signature ” 

^[{12A) “collecting Government” means — 

{a) in relation to stamp duty m respect of bills of exchange, cheques, 
promissory notes, bills of lading, letters of credit, policies 
of insurance, proxies and receipts, and in relation to any 
other stamp duty chargeable under this Act and falling 
within Item 59 in List I in the Seventh Schedule to the 
Government of India Act, 1935, the Central Government j 
(6) save as aforesaid, the Provincial Government.] 

{IS) “ impressed stamp ” includes — 

(a) labels affixed and impressed by the proper officer, and 


“Executed ” 
and “ execu- 
tion. ’ ’ 

‘‘ Collecting 
Govern- 
ment.” 


** Impressed 
stamp. ’ ’ 


(6) stamps embossed or engraved on stamped paper : 

(Id) ''instrument’’ includes every document by wbicb any right ^^xnatm 
or liability is, or purports to be, created, transferred, limited, extended, ment - 
extinguished or recorded : 


(IS) instrument of partition ” means any instrument whereby “instrament 
co-owners of any property divide or agree to divide such property in of partition.” 
severalty, and includes also a final order for efiecting a partition passed 
by any Revenue-authority or any Civil Court and an award by an arbi- 
trator directing a partition : 


1 Subs, by the A. O. for '' the L. G.''. 

notification by the Chief Commissioner of Ajmer-Merwara, declaring that 
19oTpfn, “sM CommiBsxonerB of the Province, ..e Gazette 

^Ppomting all Assistant Commissioners and Extra Assistant 

COUPS', S'Ssji.x'Sz.Sj, „ . 

3 Ins. by the A. O. , . , p. . 
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(16) '' lease ” means a lease of immoveable property, and includes 
also — 

(a) a patta ; 

(1)) a kabiiliyat or otlier undertaking in writing, not being a counter- 
part of a lease, to cultivate, occupy or pay or deliver rent 
for, immoveable property ; 

(r) any instrument by wliicii tolls of any description are let ; 

(d) any writing on an application for a lease intended to signify 
that tlie application is granted 

^[(16 A) '' marketable seeuiity ’’ means a security of such a descrip- 
tion as to be capable of being sold in any stock market in British India 
or in the United Tvmgdom ,] 

(17) ‘^mortgage-deed” includes every instrument whereby, for the 
purpose of securing money advanced, or to be advanced, by way of 
loan, or an existing or future debt, or the performance of an engagement, 
one person transfers, or creates, to, or in favour of, another, a right over 
or in respect of specified property . 

(18) “ paper ” includes vellum, pai^ehment or any other material on 
which an instrument may be written : 

(19) “ policy of insurance ” includes — 

(a) any instrument by which one person, m consideration of a pre- 
mium, engages to indemnify another against loss, damage or 
liability arising from an unknown or contingent event ; 

(h) a life-poliey, and any policy insuring any person against acci- 
dent or sickness, and any other personal insurance . 

(20) ‘‘ policy of sea-insurance ” or “ sea-policy ” — 

(a) means any insurance made upon any ship or vessel (whether 
- for marine or inland navigation), or upon the machinery, 

tackle or furniture of any ship or vessel, or upon any goods, 
merchandise or property of any description whatever on 
board of any ship or vessel, or upon the freight of, or any 
other interest which may he lawfully insured in, or relating 
to, any ship or vessel ; and 

(S) includes any insurance of goods, merchandise or property for 
any transit which includes, not only a sea nsk within the 
meaning of clause fa), but also any other risk incidental to 
the transit insured from the commencement of the transit 
to the ultimate destination covered by the insurance • 

1 Iks by the Indian Stamp (Amendment) Aet, 1904: (15 of 1904=), s. 2. 

2 Tbe word “ and and snb-elause (o) rep. by tbe Indian Stamp (Amendment) 
Act, 1906 (5 of 1906), s. 2. 
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XXVI of 
1881 


AYliere any person, in consideration of an^/ sum of money paid or to 
be paid for additional freight or otherwise, agTccs to take upon himself 
any risk attending goods, merchandise or property of any description 
whatever while on boaid of any sliip or vessel, or engages to iiidemiiify 
the owner of any siicli goods, merchandise or properly from any risk, 
loss or damage, such agreement or engagement shall be deemed to be 
a contract for sea-insurance . 

{LC } power-of-attorney includes any nisi rumen! (not chargeable 
with a fee under the law relating to court-fees for the time being in 
force) empowering a specified person to act for and in the name of the 
person executing it : 

{22) '' promissory note means a promissory note as defined by 
the Negotiable Instruments Act, 1881 ; 

it also includes a note promising the payment of any sum of money 
out of any particular fund which may or may not be available, or upon 
any condition or eontingeney winch may or may not be performed or 
happen . 

{23) '' receipt ” includes any note, memorandum or writing — 

{a) whereby any money, or any bill of exchange, chetiue or promis- 
sory note IS acknowledged to have been received, or 

{1) whereby any other moveable property is acknowledged to have 
been received in satisfaction of a debt, or 

(c) whereby any debt or demand, or any part of a debt or demand, 
is acknowledged to have been satisfied or discharged, or 

{d) which signifies or imports any such acknowledgment, 

and whether the same is or is not signed with the name of any 
person : 

{2i) '' settlement '' means any non-testamentary disposition, in 
writing, of moveable or immoveable property made — 

{a) in consideration of marriage, 

(5) for the purpose of distributing property of the settler among his 
family or those for whom he desires to provide, or for the 
purpose of providing for some person dependent on him, or 

(c) for any religious or charitable purpose , 

and includes an agreement in writing to make such a disposition ^[and, 
whei*e any such disposition has not been made in writing, any instrument 
recording, ^vhether by way of declaration of trust or otherwise, the 

1 The word and was rep. hy the Eepealing and Amending Act, 1928 (*18 of 

1928), s. 2 and Bch. I. ^ 

2 Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 2. 
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‘‘Soldier.*’ 


Instruments 
chargeable 
with duty. 


terms of any such disposition] ^[and 

(^ 5 ) '' soldier includes any person below the rank of non-commis- 
sioned officer who is enrolled under tiie Indian Army Act, 1911.] yiH of 1911 ^ 

CHAPTER II. 

Stamp-duties. 

A. — Of the Liability of Instruments to Duty. 

3. Subject to the provisions of this Act and the exemptions contained 
in Schedule I, the following instruments shall be chargeable with duty 
of the amount indicated in that schedule as the proper duty therefor res- 
pectively, that is to say — 

( a ) every instrument mentioned in that schedule which, not having 

been previously executed by any person, is executed in 
British India on or after the first day of July, 1899 ; 

(b) every bill of exchange -[payable otherwise than on demand] 

^ or promissory note drawn or made out of British 
India on or after that day and accepted or paid, or presented 
for acceptance or payment, or endorsed, transferred or other- 
wise negotiated, in British India ; and 

(c) every instrument (other than a bill of exchange or 

promissory note) mentioned in that schedule, which, not 
having been previously executed by any person, is executed 
out of British India on or after that day, relates to any pro- 
perty situate, or to any matter or thing done or to be done, 
in British India and is received in British India : 

Provided that no duty shall be chargeable in respect of — 

(i) any instrument executed by, or on behalf of, or in favour of, 
the ^ [Crown] in cases where, but for this exemption, the 
[Crown] would be liable to pay the duty chargeable in 
respect of such instrument ; 

(;^) any instrument for the sale, transfer or other disposition, either 
absolutely or by way of mortgage or otherwise, of any sJnp 
or vessel, or any part, interest, share or property of or in any 
ship or vessel registered under the Merchant Shipping Act, 57 & 58 
1 894,^ or under Act XIX of 1838,® or the Indian Registration 
of Ships Act, 1841, as amended by subsequent Acts. X of 184L 

1 Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and 

Seh. 1. 

2 Ins. by the Indian Finance Act, 1927 (5 of 1927), s. 5. 

3 The word cheque rep. by s. 5, ibid. 

4 Subs, by the A. 0. for Govt/^ 

6 Coll. Stat., Vol n. 

6 The Bombay Coasting Vessels Act, 1838, 
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4. (1) Where, in the ease of any sale, mortgage or settlement, several Several 

mstruments are employed for completing the transaction, the principal “^truments 
instrument only shall be chargeable with tlie duty prescribed m Seliedide Tngte trana- 
1, for the conveyance, mortgage or settlement, and each of the other 
instruments shall be chargeable with a duty of one rupee instead of gage or 
the duty (if any) prescribed foi- it in that schedule. settlement 

(3) The parties may determine for themselves which of the instru- 
ments so employed shall, for the purposes of sub-section (1), be deemed 
to be the principal instrument : 

Provided that the duty chargeable on the instrument so determined 
shall be Ihe highest duty which would be chargeable in respect of any of 
the said instruments employed. 

5. Any instrument comprising or relating to several distinct matters Instruments 

shall be chargeable with the aggregate amount of the duties with which 
separate instruments, each comprising or relating to one of such matters, SJtmot 
would be chargeable under t.bi.s Act. matters. 

6. Subject to the provisions of the last preceding section, an instru- Instruments 

mem: so framed as to come within two or more of the descriptions in 

Schedule I, shall, where the duties chargeable thereunder are different, several 

be chargeable only with the highest of such duties ’ 

... m Schedule I. 

Provided that nothing in this Act contained shall render chargeable 

wilb duty exceeding one rupee a counterpart or duplicate of any instru- 
ment chargeable with duty and in respect of which the proper duty 
has been paid. 

7 (i) No contract for sea-insurance (other than such insurance as Poheies 
is referred to in section 506 of the ^Merchant Shipping Act, 1894) shall 
* be valid unless the same is expressed in a sea-policy. msurauoe. 

(i) No sea-policy made for time shall be made for any time exceeding 
twelve months. 

(5) No sea-policy shall be valid unless it specifies the particular risk 
or adventure, or the time, for which it is made, the names of the sub- 
scribers or under-writers, and the amount or amounts insured. 

(4) Where any sea-insurance is made for or upon a voyage and also 
for time, or to extend to or cover any time beyond thirty days after the 
ship shall have arrived at her destination and been there moored at 
anchor, the policy shall be charged with duty as a policy for or upon 
a voyage, and also with duty as a policy for time. 

^ 8. (1) Notwithstanding anything in this Act, any local authority Bonds, 
raising a loan under the provisions of the Local Authorities Loan Act 
1879. 1879, or of any other law for the time being in force, by the issue of tosTssS"' 
bonds, debentures or other securities, shall, in respect of such loan be 

)L _ iuciu, uc underlet 

XI, 1879. 


1 CoU. Stat., Vol. 11. 
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( Chapter II. — Stamp-diihes . ) 

cliargeable Avith a duty of ^[one per centum] on tlie total amount of tlie 
bonds, debentures or other securities issued by it, and such bonds, deben- 
tures or other securities need not be stamped, and shall not be chargeable 
witli any further duty on renewal, consolidation, sub-division or 
otherwise. 

(^) ^rhe proAusions of sub-section ( 1 ) exempting certain bonds, 
debentures or other ‘-eeurities from being stamped and from being 
chargeable AAutli certain further duty shall apply to the bonds, debentures 
or other securities of all outstanding h^ans of the kind mentioned therein, 
and all such Iionds, debentures or other securities shall be valid, whether 
the vsame are stamped or not : 

Provided that nothing herein contained shall exempt the local 
authority wliieh has issued such bonds, debentures or other securities 
from the duty chargeable in respect thereof prior to the twenty-sixth 
day of March, 1897, when such duty has not already been paid or remitted 
by order issued by the -[Central Government]. 

[3) In the case of Avilful neglect to pay the duty required by this 
section, the local authority shall be liable to forfeit to the Government 
a sum equal to ten per centum upon the amount of duty payable, and 
a like i)enalty for everj’’ month after the first month during which the 
Jieglect continues. 

9 '^[The collecting GoA^ernment] may, by rule or order published 
in the ^ Official Gazette], — 

reduce or remit, vdiether prospectively or retrospectively, in 
the AAdiole or any part of ^ [the territories under its administra- 
tion], the duties Avith Avhich any instruments or any particular 
class of instruments, or any of the instruments belonging to 
such class, or any instruments when executed by or in favour 
of any particular class of persons, or by or m favour of any 
members of such class, are chargeable, and 
(?>) provide for the composition or consolidation of duties in the case 
of issues by any incorporated company or other body corporate 
of debentures, bonds or other marketable securities. 

B.—Of Stamps and the mode of using them. 

10. (1) Except as otherwise expressly provided in this Act, all duties 
AvitJi Avhich any instruments are chargeable shall be paid, and such 

1 Subs, by tlie Indian Stamp (Amendment) Act, 1910 (6 of 1910), s. 2, for 
eight annas per centum 

2 Subs, by the A. 0. for G. G. in 

3 Subs, by the A 0. for Tbe G G in O ’b 

4 Subs, by the A. 0. for Gazette of India. 

5 Por notih* cations by the Central Govt reducing and remitting certain duties, 
Gazette of India, 1937, Pt. I, pp 1442, 2032 and 2035 

6 Subs, by the A, 0. for British India 'b 
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payment shall he indicated on such instruments, by means of stamps — 

{a) according to the provisions herein contained ; or 

(b) when no such provision is applicable thereto — as the ^ [collect- 

ing Government] may by rule direct. 

{2) The rules- made under sub-section {!) may, among other matters, 
reguhiTc. — 

{a) in the case of each kind of instrument — the description of stamps 
which may be used , 

ih) in the case of instruments stamped with impressed stamps — the 
number of stamps which may be used ; 

(c) in the case of bills of exchange or promissory notes written in 

any Oriental language— the size of the paper on which they 
are written 


11 The following instruments may be stamped with adhesive stamps, Use of 
namelv — adhesue 

* stamps 

(rt) instruments chargeable with the duty of one anna a,n 

anna], except parts of bills of exchange payable otherwise 
than on demand and drawn in sets ; 

(b) f)iks of exchange and promissory notes drawn or made 
out of British India ; 

“(c) entry as an advocate, vakil or attorney on the roll of a High 
Court ; 

id) notarial acts ; and 

(e) transfers by endorsement of shares in any incorporated 
company or other body corporate. 


12 (1) (a) Whoever affixes any adhesive stamp to any instrument Oanoellation 
chargeable with duty which has been executed by any person shaU, 
when affixing such stamji, cancel the same so that it cannot be used 
again ; and 


(5) whoever executes any instrument on any paper bearing an 
adhesive stamp .shall, at the time of execution, unless such stamp has 
been already cancelled in manner aforesaid, cancel the same so that it 
cannot he used again. 

(S) Any instrument bearing an adhesive stamp which has not been 
cancelled so that it cannot be used again, shall, so far as such stamp is con- 
cerned, be deemed to be unstamped. 

1 Rubs, by iliQ A. 0. for G Q. in Q2’. 

H47)" -Cndjan Stamp Rules, 1920 (Gcii. B. ajid () , V^ol. Ill, pp. 338 to 

s Ins by the iiidum Stamp (Amendment) Act, 1906 (5 of 1906), s. 3. 

^ ^ Tlie word cheques rep. by the Indian Finance Act, 1927 (5 of 1927), 


6 As to the enrolment of legal practitioners in the ISf W F P 
Law and Justice Regulation, 1901 (7 of 1901), e. 9. * ’ 


the N. W. F. 


P. 
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[3) The person required by sub-section (!) to cancel an adhesive 
stamp may cancel it by writing on or across the stamp his name or initials 
or the name or initials of his firm with the true date of his so writing, 
or in ciny other effectual manner. 

13. Every instrument written upon paper stamped with an impressed 
stamp shall be written in such manner that the stamp may appear on the 
face of the instrument and cannot be used for or applied to any other 
instrument. 

14 No second instrument chargeable with duty shall be written upon 
a piece of stamped paper upon which an instrument chargeable with 
duty has already been written 

Provided that nothing in this section shall prevent any endorsement 
wljich is duly stamped or is not chargeable with dnty being made upon any 
instrument for the purpose of transferring any right created or evidenced 
thereby, or of aclmowledging the receipt of any money or goods the 
payment or delivery of which is secured thereby. 

15. Every instrument written in contravention of section 13 or 
section 14 shall be deemed to be unstamped. 


16. Where the duty with which an instrument is chargeable, or its 
exemption from duty, depends in any manner upon the duty actually 
paid in respect of another instrument, the payment of such last-men- 
tioned duty shall, if application is made in writing to the Collector for 
that purpose, and on production of both the instruments, be denoted upon 
such first-mentioned instrument, by endorsemeni under the hand of the 
Collector or in such other manner (if any) as the ^ [collecting Govern- 
ment] may by rule prescribe. 

( 7 . — Of the Ume of stamping Instruments. 

17 . All instruments chargeable with duty and executed by any per- 
son in British India shall he stamped before or at the time of execution. 

18. (1) Every instrument chargeable with duty executed only out 
of British India, and not being a bill of exchange ^ * or promissory note, 
may be stamped within three months after it has been first received in 
British India. 

(2) Where any such instrument cannot, with reference to* the des- 
cription of stamp prescribed therefor, be duly stamped by a private 
person, it may be taken within the said period of three months to the 
Collector, who shall stamp the same, in such manner as the ^[collecting 

1 Subs, by tbe A. O. for Gr G, in C.’b 

2 Tbe word cheque rep. by the ludian Piuauee Act, 1927 (5 of 1927), 

fi. 5. 
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Uovt-rniKient] may by rule prescribe, with a stamp of such value as the 
person so taking siieli instrument may require and pay for 

19. I’he first^ holder m British India of any bill of exchange Bills and 

"[payable otherwise than on demand] ^ . or promissory note drawn 

or made out of British India shall, before he presents the same for British 

acceptance or payment, or endorses, transfers or otherwise negotiates the 

same m British India, affix thereto the proper stamp and cancel the same 
Provided that, — 

{a) if, at the time any snch bill of exchange ” or note comes 
into the hands of any holder thereof in British India, the 
proper adhesive stamp is affixed thereto and cancelled in 
manner prescribed by section 12 and such holder has no 
reason to believe that such stamp was affixed or cancelled 
otherwise than by the person and at the time required by 
this Act, such stamp shall, so far as relates to such holder, 
be deemed to have been duly affixed and cancelled : 

{h) nothing contained in this proviso shall relieve any person from 

any penalty incurred by him for omitting to affix or cancel 
a stamp 


B. — Of Valuations for Duty. 

20 (1) Where an instrument is chargeable with ad valorem duty in 
respect of any money expressed in any currency other than that of 
^ ritish India, such duty shall be calculated on the value of such money 
in the currency of British India according to the current rate of exchange 
on Tile day of the date of the instrument 

{S) The 3 [Central Government] may, from time to time, by notifica- 
tion in the ^[Official Gazette], prescribe* a rate of exchange for the con- 
version of British or any foreign currency into the cui-rency of British 
ndia for the purposes of calculating stamp-duty, and such rate shall be 
deemed to be the current rate for the purposes of sub-section (1). 

21. Where an instrument is chargeable with ad valorem duty in 
respect of any stock or of any marketable or other security, such duty 
shall be calculated on the value of such stock or security accordin" to 
the a^'erage price or the value thereof on the day of the date of the 
instrument. 


Conversion 
of amount 
expressed in 
foreign 
currencies. 


Stock and 
marketable 
securities 
bow to be 
valued. 


22 Where an instrument contains a statement of current rate of Effect of 


exchange, or average price, as the 


ease may require, and is stamped in ratlTf 


statement of 


1 Ins. by the Indian Fmanee Act, 1927 (5 of 1927), s. 5. 

2 The word cheque ” was rep by s. 5, MA. 

8 Subs, by the A. O for " 6. G- in 0 ” 

4 Subs by the A 0 for " Gazette of India ”. 

5 Eor notificatioii prescribing such rates, see Einanee Deoartment 

““i” “git if ■"•“fft w‘»"S«»br?ss"‘ 

November 1931. ’ amended bj Ts otifieation No. S^Stamps, dated 7tb 


Ii42BO 

EE 
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accordance with such statement, it shall, so far as regards the subject- 
matter of such statement, be presumed, until the contrary is proved, to 
be duly stamped. 

23. Where interest is expressly made payable by the terms of an 
instrument, such instrument shall not be chargeable with duty higher 
than that with which it would have been chargeable had no mention of 
interest been made therein 

i[23A [1) Where an instrument (not being a promissory note or 
bill of exchange)— 

(a) is given upon the occasion of tiie deposit of any marketable 
security by way of security for money advanced or to be 
advanced by way of loan, or for an existing or futare 
debt, or 

(h) makes redeemable or qualifies a duly stamped transfer, intended 
as a security, of any marketable security, 

it shall be chargeable with duty as if it were an agreement or memo- 
randum of an agreement chargeable with duty under ^ [Article No. 5 (c)l 
of Schedule I. 


(5) A release or discharge of any such instrument shall only be 
chargeable with the like duty.] 

24. Where any property is transferred to any person in considera- 
tion, wholly or in part, of any debt due to him, or subject either certainly 
or contingently to the payment or transfer of any money or stock, whether 
being or constituting a charge or incumbrance upon the property or not, 
such debt, money or stock is to be deemed the whole or part, as the case 
may be,, of the consideration in respect whereof the transfer is chargeable 
witli ad valorem duty : 

Provided that nothing in this section shall apply to any such certi- 
ficate of sale as is mentioned in Article No. 18 of Scliedule *1. 

Explanation.— In the ease of a sale of property subject to a mortgage 
or other incumbrance, any unpaid mortgage-money or money charged, 
tiogelher with the interest (if any) due on the same, shall he deemed to 
be part of the consideration for the sale : 


. P^Perty subject to a mortgage is transferred 

.0 the mortgagee, he shall be entitled to deduct from the duty payable 

on t e transfer the amount of any duty already paid in respect of the 
mortgage. 


1 Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 3. 

’ ArtiS No 5 (6) ” (Amendment) Act, 1912 (1 of 1912), s. 3, for 
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Illustrations. 


(1) A owes B Rs 3,000. A sells a property to B, tlie consideration being Rs 500 
and the release of the previous debt of Rs 1,000 Stamp-duty is payable on Es. 1,500. 

(^) A sells a piopeity to B for Rs. 500 which is subject to a mortgage to C for 
I-Cs. 1,000 and unpaid inteiest Rs. 200 Stamp-duty is payable on Rs. 1,700. 

(S) A mortgages a house of the value of Rs 10,000 to B for Rs 5,000 B after- 
wards buys the house fiom A. Stamp-duty is payable on Es. 10,000 less the amount 
of stamp-duty alieady paid for the mortgage. 

25 v¥here an instrument is executed to secure the payment of an Valuation in 
annul y oi otlier sum payable periodically, or where the consideration annu- 
for a conveyance is an annuity or other sum payable periodically, the 
amount secured by such instrument or the consideration for such con- 
veyance, as the case may be, shall, for the purposes of this Act, be deemed 
to De, 

(a) where the sum is payable for a definite period so that the total 

amount to be paid can be previously a.seertained— such 
total amount ,* 

(h) where the sum is payable in perpetuity or for an indefinite time 
not terminable with any life m being at the date of such 
instrument or conveyance— the total amount which, accord- 
ing to the terms of such instrument or conveyance, will 
or may be payable during the period of twenty years cal- 
culated from the date on which the first payment becomes 
due ; and 

(c) where^the sum is payable for an indefinite time terminable 
with any life in being at the date of such instrument or 
conveyance— the maximum amount which will or may be 
payable as aforesaid during the period of twelve years cal- 
culated from the date on which the first payment becomes 


26. Where the_ amount or value of the subject-matter of any instru- i 

ment chargeable with ad valorem duty cannot be, or (in the case of an 
instrument executed before the commencement of this Act) could not 

nothin^^ThairbrriA bl execution or first execution, 

nothin shall be claimable under such instrument more than the highest 

amouni, or value for which, if stated in an instrument of the same Ls- 


^p>rovided that, in the case of the lease of a mine in which royalty 
or a share of the produce is received as the rent or part of the rent, it shall 

original Stamp (Amendment) 

L42BO 


BE2 
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be saffieient to have estimated such royalty or the value of such share, for 
the purpose of stamp-duty, — 

(a) when the lease has been granted by or on behalf of ^ [the 
Crown] , at such amount or value as the Collector may, having 
regard to all the circumstances of the ease, have estimated 
as hkely to be payable by way of royalty or share to 

Crown] under the lease, or, 

ll>) when the lease has been granted by any other person, at 
twenty thousand rupees a year ; 

and the \rfiole amount of such royalty or share, whatever it may be, shall 
be claimable under such lease .] 

Provided also that, where proceedings have been taken m respect of 
an instrument under section 31 or -11, the amount certified by the 
Collector shall be deemed to be the stamp actually used at tlie date of 
ezeeution. 


27. The consideration (if any) and all other facts and circumstances 
affecting the ehargeabihty of any instrument with duty, or the amount 
of the duty with which it is chargeable, shall be fully and truly set forth 
therein. 


28. (1) Where any property has been contracted to be sold for one 
consideration for the whole, and is conveyed to the purchaser in separate 
parts by different instruments, the consideration shall be apportioned 
in such manner as the parties think fit, provided that a distinct con- 
sideration for each separate part is set forth in the eonve. 7 ance relating 
thereto, and such conveyance shall be chargeable with ad valorem duty 
in respect of such distinct consideration 


(2) Where property contracted to be purchased for one consideration 
for the whole, by two or more persons jointly, or by any person for 
himself and others, or wholly for others, is conveyed in parts by separate 
instruments to the persons by or for whom the same was purchased, 
icr distinct parts of the consideration, the conveyance of each separate 
part shall be chargeable with ad valorem duty in respect of the distinct 
part of the consideration therein specified. 


(-9) Where a person, having contracted for the purchase of any pro- 
perty but not having obtained a conveyance thereof, contracts to sell 
the same to any other person and the property is in consequence con- 
veyed immediately to the sub-purchaser, the conveyance shall be 
chargeable with ad valorem duty in respect of the consideration for the 
sale by the original purchaser to the sub-purchaser. 

(4) Where a person, having contracted for the purchase of any pro- 
perty but not havmg ob tained a conveyance thereof, contracts to sell 
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the whole, or any part thereof, to any other person or persons and jhe 
property is in eoiisequence conveyed by tiie original seller to different 
persons m parts^ the conyeyance of each part sold to a sub -pur chaser 
shall be chargeable with ad valorem duty in respect only of the considera- 
tion paid by such sub-purchaser, without regard to the amount or value 
of the original consideration ; and the couv^eyance of the residue (if 
any) of such property to the original purchaser shall be chargeable with 
ad valorem duty in respect only of the excess of the original considera- 
tion over the aggregate of the considerations paid by the snb- 
purchasers : 

Provided that the duty on such last-mentioned conveyance shall in 
no case be less than one rupee 

(d) Where a sub-purchaser takes an actual conveyance of the interest 
of the person immediately seliing to him, nliieh is chargeable with 
ad valorem duty in respect of (he consideration paid by him and is dul^^' 
‘‘tamped accordingly, any conveyance to be afterwards made to him of 
the same property by the original seller shall be chargeable with a duty 
equal to that vdiieli vouid he chargeable on a conveyance for the con- 
sideration obtained by sucli original seller, or, where such duty would 
exceed five rupees, with a duty of five rupees. 


E — Duty hy whom payable. 


29. In the absence of an agreement to the contrary, the expense of Duties by 

providing the proper stamp shall be borne, — whom pay- 

. . ^ . able. 

(a; in the case ol any mstrument described in any of the follow- 
ing Articles of Schedule I, namely : — 

No. 2. (Administration Bond), 

i[No. 6. (Agreement relating to Deposit of Title-deeds, 

Pawn or Pledge),] 

No 13. (Bill of Exchange), 

No. 15, (Bond), 

No 16. (Bottomry Bond), 

No. 26 (Customs Bond), i • 

No 27. (Debenture), 

No. 32. (Further Charge), 

No 34. (Indemnity-Bond), 

No. 40. (Mortgage-Deed), 

No. 49. (Promissory-Note), 

No. 55. (Kelease), 

No 56. (Respondentia Bond), 

No. 57 (Security Bond or Mortgage-Deed), 
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No. 58 (Settlement), 

No. 62 (a). (Transfer of shares in an incorporated com- 
pany or other body corporate), 

No. 62 (])). (Transfer of Debentures, being marketable 
securities, whether the debenture is liable to duty or 
not, except debentures provided for by section 8), 

No. 62 (c) (Transfer of any interest secured by a bond, 
mortgage-deed or policy of insurance), — 

by the person drawing, making or executing such instru- 
ment : 

^[(Z?) Ill the ease of a policy of insurance other than fire-insurance — 
by the person effecting the insurance ; 

[ob) in the case of a policy of fire-insurance — by the person issuing 
the policy ;] 

(c) in the case of a conveyance (including a re-conveyance of mort- 

gaged property) by the grantee : in the case of a lease or 
agreement to lease — ^by the lessee or intended lessee : 

(d) in the case of a counterpart of a lease — by the lessor : 

{e) in the ease of an instrument of exchange — ^by the parties in 
equal shares • 

(/) in the ease of a certificate of sale — ^by the purchaser of the pro- 
perty to which such certificate relates . and, 

(g) in the ease of an instrument of partition — by the parties thereto 
in proportion to their respective shares in the whole pro- 
perty partitioned, or, when the partition is made in execu- 
tion of an order passed by a Revenue-authority or Civil 
Court or arbitrator, in such proportion as such authority. 
Court or arbitrator directs. 

30. Any person receiving any money exceeding twenty rupees in 
amount, or any bill of exchange, cheque or promissory note for an 
amount exceeding twenty rupees, or receiving in satisfaction or part 
satisfaction of a debt any moveable property exceeding twenty rupees 
in value, shall, on demand by the person paying or delivering such 
money, bill, cheque, note or ]>roperty, give a duly stamped receipt for 
the same, 

2 [Any person receiving or taking credit for any premium or consi- 
deration for any renewal of any contract of fire-insurance, shall, within 
one month after receiving or taking credit for such premium or consi- 
deration^ stamped receipt for the same.] 

the Stamp (Amendment) Act, 1906 (5 of 1906), s. 4, for 

2 Ins. by s. 0, iUd. 
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(S^ Any mstruinenl, upon wliieli an endorsement lias been made 
under tliis section, shall be deemed to be duly stamped or not chargeable 
with duty, as the case may be , and, if chargeable with duty, shall be 
receivable in evidence or otherwise, and may be acted upon and 
registered as if it had been originally duly stamped : 

Provided that nothing in this section shall aiithoiise the Collector to 
endorse — 

(a) any instrument executed or first executed in British India and 
brought to him after the expiration of one month from the 
date of its exeention or first execution, as the case may be ; 

{!)) any instrument executed or first executed out of British India 
and brought to him after the expiration of three months 
after it has been first received in British India , or 

(c) any instrument chargeable with the duty of one anna ^[or 
half an annaj or any bill of exchange or promissory note, 
when brought to him, after the drawing or execution there- 
of, on paper not duly stamped. 


OriAPTER IV. 

Instruments not duly stamped. 

33, (1) Every person having by law or consent of parties authority 
to reeeivx^ evidence, and every person in charge of a public office, except 
an^ officer of police, before whom any instrument, chargeable in his 
opinion, with duty, is produced or comes in the performance of his 
functions, shall, if it appears to him that such instrument is not duly 
stamped, impound the same. 

(2) For that purpose every such person shall examine every instru- 
ment so chargeable and so produced or coming before him in order to 
ascertain whether it is stamped with a stamp of the value and descrip- 
tion required by the law in force in British India when such instrument 
was executed or first executed : 

Provided that — 

(a) nothing herein contained shall be deemed to require any 
Magistrate or Judge of a Criminal Court to examine or im- 
pound, if he does not think fit so to do, any instrument 
coming before him in the course of any proceeding other 
than a proceeding under Chapter XII or Chapter XXXVI 
of the Code of Criminal Pro cedure, 1898 ; i 

1 Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), a 


of 1898. 
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\h ) in the case of a Jnd^e of a Hi^li Court, the duty of examining 
and iinpoiniding any instrument under this section may be 
delegated to such officer as the Court appoints in this behalf, 

{3) For the purposes of this sectnai, in cases of doubt, — 

{a) i[Cie collecting Government] ma> cleteriiiine- vliat offices shall 
be deemed to be public offices , and 

{!)) '^[the colleetiiig Government | may determine who shall be 
deemed to be persons in charge of public offices. 

34 Where any receipt chargeable with a duty of one anna is tendered Special pro- 
to or produced before any officer unstamped in the course of the audit ™i°“ 2 sto 
of any public account, such officer may ni Ins discretion, instead of 
impounding the instrument, require a duly s1ani]ied receipt to be sub- 
stituted therefor. 


3S No instriuaent chargeable with duty shall be admitted in evidence Inatruments 
ten any purpose by any person having by law or consent of parties 
authority to receive evidence, or shall be acted upon, registered or farZble" 
aumentieated by any sueli person or by any public officer unless such 
instrument is duly stamped : ' 

Provided that — 


^(a) any such mstrumeiit not being an instrument chargeable with 
a duty of one anna ®[or half an anna] only, or a bill of 
exchange oi promissory note, shall, subject to all just 
exceptions, be admitted m evidence on payment of the duty 
•with which the same is chargeable, or, in the ease of an 
instrument insufficiently stamped, of the amount required 
to make up such duty, together with a penalty of five rupees 
or, when ten times the amount of the proper duty or deficient 
portion thereof exceeds five rupees, of a sum equal to ten 
times sueb. duty or portion ; 


( ) w ere any person from whom a stamped receipt could have 
been demanded, has given an unstamped receipt and such 
receipt, if siamped, would be admissible in evidence against 
him, then such receipt shall be admitted in evidence 


1 Subs, by the A. 0 for " the G. G. m C.”. ' ~ ' 

the iulpoK? o/S?”,” ,oi nStebJ™ ^ ‘"r 

5 Subs, by the A. O for " the L G.”. 

(Si,etiled ?ntt?umeX)‘’s4^^^^ of ISTuuIS 

Act ' 1 ' , (.J .0 or iy^4) applies, see s. 3 of that 

6 Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 3. 
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ag'ainst him on payment of a penalty of one rupee by tbf 
person tendering it ; 

(c) where a contract or agreement of any kind is effected by corres- 
pondence consisting of two or more letters and any one of 
the letters bears the proper stamp, the contract or agree- 
ment shall be deemed to be duly stamped , 

(d) nothing herein contained shall prevent tlie admission of any 
instrument m eA’idence in any proceeding in a Criminal 
Court, otliei than a proceeding under Chapter XII or 
Chapter XXXVI of the Code of Criminal Procedure, 1898 jV' of 1898 

(e) notliing herein contained shall prevent the admission of any 
instrument in any Court when such instrument has been 
executed by or on behalf of ^ [the Crown] , or where it bears 
the certihcate of the Collector as provided by section 32 
or any other provision of this Act. 

36. Where an instrument has been admitted in evidence, such ad- 
mission shall not, except as provided in section 61, be called in question 
at any stage of the same suit or proceeding on the ground that the 
instrument has not been duly stamped. 

37 ^[The collecting Government] may make rules providing that, 
where an instrument bears a stamp of sufficient amount but of 
improper description, it may, on payment of the duty with which the 
same is chargeable, be cerlihed to be duly stamped, and any instrument 
iSO certified shalJ then be deemed to have been duly stamped as from 
the date of its execution. 

38. (1) When the person impounding an instrument under section 
38 has by law or consent of parties authority to receive evidence and 
admits such instrument in evidence upon payment of a penalty as pro- 
vided by section 35 or of duty as provided by section 37, he shall send 
to the Collector an authenticated copy of such instrument, together with 
a certificate in writing, stating the amount of duty and penalty levied 
in respect thereof, and shall send such amount to the Collector, or to 
such person as he may appoint in this behalf. 

(2) In every other case, the person so impounding an instrument 
shall send it in original to the Collector. 

39. (1) When a copy of an instrument is sent to the Collector 

under section 38, sub-section (i), he may, if he thinks fit, ^ 

refund any portion of the penalty in excess of five rupees which has 
been paid in respect of such instrument. 

1 Subs, by the A. 0. for the G■ovt.^^ 

2 Subs. b> the A. 0. for The G-. O. in O.'h 

3 The words upoii application made to him in this behalf or, if no application is 

made, with the consent of the Chief Controlling Eevenue-authority rep. by the 

Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I. 
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(2) When such anstrument has been impounded only because it has 
been written in contraTention of section 13 or section 14, the Collector 
may refund the whole penalty so paid 

140 . {1} When the Collector impounds any instrument under Collector’s 
section 33, or receives any insU-unient sent to him under section 38, sub- P°’^®rto 
section (2), not being an instrument chargeable ivitli a duty of one’anna mstoLents 
"[or half an anna] only c'r a bill of exchange or promissory note, he nupoimded. 
shall adopt the following- procedure — 

(a) if he IS of opinion that such instrument is duly stamped, or is 

not chargeable with duty, he shall certify by endorsement 
thereon that it is duly stamped, or that it is not so charge- 
able, as the ease may be : 

(b) if he is of opinion that such iiistiiiment is chargeable with 

duty and is not duly stamped, he shall require the pay- 
ment of the proper duty or tlie amouid required to make 
up the same, together with a ]ienalty of live rupees , or, if 
he thinks fit, ^ [an amount not exceeding] ten times the 
amount of the proper duty or of the deficient portion 
thereof, whether such amount exceeds oi- falls short of 
five rupees ; 

liovided that, wlien such instrument has been impounded onlj' 
because it has been written m contravention of section 13 or section 14, 
the Collector may, if he thinks fit, remit the whole penalty prescribed 
by this section. 

{2) Every certificate under clause (a) of sub-section (I) shall, for 
the purposes of this Act, be conclusive evidence of the matters stated 
therein. 

(3) Where am instrument has been sent to the Collector under 
section 38, sub-section (2), the Collector shall, when he has dealt witii 
it as provided by this section, return it to the impounding officer 

141 If any instrument chargeable with duty and not duly stamped, Instruments 
not being an instrument chargeable with a duty of one anna ^ [or half SJiSped by 
an anna] only or a bill of exchange or promissory note, is produced accident. ^ 
by any person of his own motion before the Collector within one year 
from the date of its execution or first execution, and such person brings 
to the notice of the Collector the fact that such instrument is not duly 
stamped and offers to pay to the Collector the amount of the proper 
'duty, or the amount required to make up the same, and the Collector 

1 for modificatjons of these provisions in respect of instruments to which the 

Indian (Specified Instruments) Stamp Act, 1924 (13 of 1924), apnlies see s 3 of 
that Act If > 

2 Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 3. 

S Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904)', s'. 6. 
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is satisfied that the omission to duly stamp such instrument has been 
occasioned by accident, mistake or urgent necessity, he may, instead of 
proceeding under sections 33 and 40, receive such amount and iiroceed 
■as next hereinafter prescribed. 

42 (i) When the duty and penalty (if any) leviable in respect of 
any instrument have been paid under section 35, section 40 or section 41, 
the person admitting such instrument in evidence or the Collector, as 
the case may be, shall certify by endorsement thereon that the proper 
duty or, as the case may bo, tlie proper duty and penalty (stating the 
amount of each) have been levied in respect thereof, and the name and 
residence of the person paying them. 

{ 2 ) Eveiy instrument so endorsed shall thereupon be admissible 
in evidence, and may be registe,red and acted upon and authenticated 
as if it had been duly stamped, and shall be delivered on his application 
in this behalf to llie person from whose po,ssession it came into the hands 
of the officer impounding it, or as such person may direct : 

Provided that — 

(a) no instrument which has been admitted in evidence upon 
payment of duty and a penalty under section 35, shall be 
so delivered before the expiration of one month from the 
date of such impounding, or if the Collector has certified 
that its further detention i.s necessary and has not can- 
celled such certificate ; 

(5) nothing m this section shall afi'eet the ^Code of Civil Pro- XIV of 1882. 
eedure, section 144, clause 3. 

43. The taking of proceedings or the pajunent of a penalty under 
this Chapter in respect of any instrument shall not bar the prosecution 
of any person who appears to have committed an offence against the 
Stamp-law in respect of such instrument : 

Provided that no such prosecution shall be instituted in the case of 
any instrument in respect of which such a penalty has been paid, unless 
it appears to the Collector that the offence was committed with an 
intention of evading payment of the proper duty. 

44. ( 1 ) When any duty or penalty has been paid under section 35, 
section 37, section 40 or section 41, by any person in respect of an 
instrument, and, by agreement or under the provisions of section 29 
or any other enactment in force at the time such instrument was 
executed, some other person was bound to bear the expense of pro- 
viding the proper stamp for such instrument, the first-mentioned person 
shall he entitled to recover from such other person the amount of the 
duty or penalty so paid. 


i^See now the Code of CSvil Procedure, 1908 (5 of 1908b Seh. I, Order TTtt 
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{2) For the purpose of such recovery any certificate granted in 
respect of such instrument under this Act shall be conclusive evidence 
of the matters therein certified 

{3) Such amount may, if the Court thinks fit, be included in any 
oider as to costs in any suit or proceeding to which such persons are 
parties and in which such instrument has been tendered m evidence 
If the Court does not include the amount in such order, no further pro- 
ceedings for the recovery of the amouni shall be maintainable 

45. {!) Where any penalty is paid under section 35 or section 40, 
the iChief Controlling Revenue-authority may, upon application in 
writing made within one year from the date of the payment, refund 
such penalty wholly or in part. 

(2) Where, in the opinion of the W.hief Controlling Revenue- 
authority, stamp-duty in excess of that which is legally chargeable has 
been charged and paid under section 35 or section 40, such authority 
may, upon application in writing made within three months of the 
order charging the same, refund the excess 

46 ^ (1) If any instrument sent to the Collector under section 38, 
sub section (2), is lost, destroyed or damaged during transmission, the 

person sending the same shall not be liable for such loss, destruction or 
damage. 

(2) When any instrument is about to be so sent, the person from 
whose possession it came into the hands of the person impounding the 
same, may require a copy thereof to be made at the expense of such 
first-mentioned person and authenticated by the person impounding 
such instrument. 


47 When any bill of exchange ^[or promissory note] chargeable 
with the duty of one anna is presented for payment unstamped, the 
person to whom it is so presented may affix thereto the necessary 
adhesive stamp, and, upon cancelling the same m manner hereinbefore 
provided, may pay the sum payable upon such bill ^[or note] and mav 
charge the duty against the person who ought to have paid’ the same, 
or deduct it from the sum payable as aforesaid, and such bill s [or note] 
shall, so far as respects the duty, be deemed good and valid : 

Provided that nothing herein contained shall relieve any person 
surbifafTnoter "®^"«on to 


tl.P W w'' General Clauses Act, 1897 (10 of 1897 ), s 3 (9a'\ In 

Justice Regiilatioi^, 1901 (7 of 1901), s 6 (7) (d) ‘ ^ 

2 Subs by tbe Indian Finance Act, 1927 (5 nf 1 Q 271 « 
or cheque or s. 5, for promissory note 

^ Subs, by s. 5, ibid, for note or cheque 
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datierand*^ . duties, penalties and oilier sums required to be paid under 

penalties. this Chapter may be recovered by the Collector by distress and sale of 
the moveable property of the person from whom \he same are due, or 
by any other process for the time being in force for the recovery of 
arrears of land-revenue. 


CHAPTER V 


iliowance 
for spoiled 


Allowances for Stamps in certain cases. 

49 Subject to such rules as may be made by i[the collecting Gov- 
ernment] as to the evidence to be required, or the enquiry to be made, 
the Collector may, on application made within the period prescribed in 
section 50, and if he is satisfied as to the facts, make allowance for im- 
pressed stamps spoiled in the cases hereinafter mentioned, namely : 

(o) the stamp on any paper inadvertently and undesignedly 
spoiled, obliterated or by error in writing or any other 
means rendered unfit for the purpose intended before 
any instrument written thereon is executed by any 
person : 

(h) the stamp on any document which is written out wholly or 
in part, but which is not signed or executed by any party 
thereto : 


(c) in the ease of bills of exchange ^[payable otherwise than on 
demand] or promissory notes — 

(1) the stamp on ■‘[any such bill of exchange] s* * 
signed by or on behalf of the drawer which has not 
been accepted or made use of in any manner what- 
ever or delivered out of his hands for any purpose 
other than by way of tender for acceptance : pro- 
vided that the paper on which any such stamp is 
impressed does not bear any signature intended as 
or for the acceptance of any bill of exchange 
* to be afterwards written thereon : 

(S) the stamp on any promissory note signed by or on 
behalf of the maker which has not been made use of 
in any manner whatever or delivered out of his 
hands : 


1 Subs, by the A. O. for the ^vords " the L. G.”. The words “ h G ” 
subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 tiiid Sch Pt.’l 'for 

IB O. ^ J • 3 


had been 

a e. 


s Ins* by the Indian Finance Act, 1927 (5 of 1927) s. 5. 

3 The word cheques rep. by s 5, tUd, ^ 

4 8ubs* by s. 5, iUd, for any bill of exchange 
6 The words or cheque rep. by s. 5, ib%d. 
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(3) the stamp used or intended to be used for ^[anj 
such bill of exchange] or promissory note 
signed by, or on behalf of, the drawer thereof, 
but which from any omission or error has been 
spoiled or rendered useless, although the same, 
being a bill of exchange % may have been 

presented for acceptance oi* accepted or endorsed, 
or, being a promissory note, may have been deli- 
vered to the payee : provided that another com 
pleted and duly stamped bill of exchange or pro- 
missory note is produced identical in every particular, 
except in the correction of such omission or error as 
aforesaid, with the spoiled bill or note 
(d) the stamp used for an instrument executed by any party 
thereto which — 

(f) has been afterwards found to be absolutely void in 
law from the beginning : 

(2) has been afterwards found unfit, by reason of any 
error or mistake therein, for the purpose originally 
intended : 

(3) by reason of the death of any person by whom it is 
necessary that it should be executed, without having 
executed the same, or of the refusal of any such 
person to execute the same, cannot be completed so 
as to effect the intended transaction in the form 
proposed : 

(4) for want of the execution thereof by some material 
party, and his inability or refusal to sign the same, 
is in fact incomplete and insufficient for the pur- 
pose for which it was intended : 

(5) by reason of the refusal of any person to act under 
the same, or to advance any money intended to be 
thereby secured, or by the refusal or non-accept- 
ance of any office thereby granted, totally fails of 
the intended purpose : 

(6) becomes useless in consequence of the transaction 
intended to be thereby effected being effected by 
some other instrument between the same parties 

and bearing a stamp of not less value 

Finance Act, 1927 (5 of 1927), s. 5 for any bill of 

2 The word cheque rep. by s. 5, ibid. 

3 The words or cheque rep. by s. 5, ibid. 



440 


Stamps, 


Application 
for relief 
under sec- 
tion 49 when 
to be made. 


Allowance in 
ease of 
printed 
forms no 


[1899 : Act II. 


(Chapter V — Allowances for stamps m certain cases.) 

(7) IS deficient in value and tlie transaction intended to 
be thereby eii'ecLed has been effected by some other 
instrument between the same parties and bearing a 
stamp of not less value : 

(B) is inadvertently and undesignedly spoiled, and in 
lieu whereof another instrument made between the 
same parties and for the same purpose is executed 
and duly stamped • 

Provided that, in the ease of an executed instrument, no legal pro- 
ceeding has been commenced in which the instrument could or would 
have been given or offered m eyidouee and that the instrument is given 
up to be cancelled 

Explanation. The certificate of fhe Collector under section 32 that 
the full duty with which an instrument is chargeable has been paid is 
an impressed stamp within the meaning of this section. 

50. The application for relief under section 49 shall be made within 
the following periods, that is to say, — 

(1) in the cases mentioned in clause (d) (5), within two months 
of the date of the instrument : 

(^) ni the ease of a stamped paper on which no instrument has 
been executed by any of the parties thereto, witbin six 
months after the stamp has been spoiled : 

in the case of a stamped paper in which an instrument has 
been exeeated oy any of the parties thereto, within six 
months after the date of the instrument, or, if it is not 
dated, within six months after the execution thereof by 
the person by whom it was first or alone executed . 

Provided that, — 

(a) when the spoiled instrument has been for sufficient reasons 
sent out_ of British India, the application may be made 
within six months after it has been received back in 
British India : 

(&) when, from unavoidable circumstances, any instrument for 
which another instrument has been substituted cannot be 
given up to be cancelled within the aforesaid period, the 
application may be made within six months after the date 
of execution of the substituted instrument. 

51. The ’Chief Controlling Ecvenue-authority ^[or the Collector if 
empowered by the Chief Controlling Revenue-authority in this be- 
h alf] may, without l im t o f time, make allowance for stamped naners 

1 See foot-note 1 to s. 45, supra, ~ — — ~ ^ , 

2 Ins. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Part 1. 
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used for printed forms of instruments i[by any banker or] by anv i 
incorporated company or other body corporate, if for any sufficient 
reason such forms have ceased to be required by the said i [banker ] 
company or body corporate • provided that such authority is satisfied 
that the duty m respect of such stamped papers has been duly paid. 

52. (a) When any person has inadvertently used, for an instm- ah 
ment chargeable with duty, a stamp of a description other than that foimisnwd 
prescribed for such instrument by the rules made under this Act or a 
stamp of greater value than was necessary, or has inadvertently used 
any stamp for an instrument not chargeable with any duty ; or 

stamp used for an instrument has been inadvertently 
■endered useless under section 15, owing to such instrument having 
been written in contravention of the provisions of section 13 ; 

the Collector may, on application made within six months after 
the date of the instrument, or, if it is not dated, within six months 
after the execution thereof by the person by whom it was first or alone 
executed, and upon the instrument, if chargeable with duty, being 

re-stamped with the proper duty, cancel and allow as spoiled the stamn 
so misused or rendered useless. 

t any case in which allowance is made for spoiled or misused a„ 

stamps, the CoUector may give in lieu thereof- forTSor 

(a) other stamps of the same description and value ; or stSpfhow 

(h) if required and he thinks fit, stamps of any other description 
to tile same amount in value ; or, 

(c) at his discretion, the same value in money, deducting one anna 
lor each rupee or fraction of a rupee. 

54. When any person is possessed of a stamp or stamps which have 

useless for the purpose intended, for stomps 
but for which he has no immediate use, the Collector shall renav to 

BUCI person the value of such stamp stamps iu money, dedS° 

bT “’"+1 s’lch person deliver- 

ing up the same to be eanceUed, and proving to the Collector’s satisfac- 

tion“~— 

(a) that such stamp or stamps were purchased by such person 
with a hona fide intention to use them ; and 
(&) that he has paid the full price thereof ; and 

(c) that they were so purchased within the period of six months 
next preceding the date on which they were so delivered • 

Provided that, where the person is a licensed vendor of stamps the 
Col ector may, if he thinks fit, make the repayment of the sum actually 
paid by the vendor without any such deduction as aforesaid. ^ 


Indian Stamp (Ameadment) Aet, 1906 (5 of 1906), s. 6 
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55. Wlieii any duly stamped debenture is renewed by the issue of a 
new debenture in tbe same terms, the Collector shall, upon application 
made within one month, repay to the person issuing such debenture, the 
value of the stamp on the original or on the new debenture, whichever 
shall be less : 

Provided that the original debenture is produced before the Collec- 
tor and cancelled by him in such manner as the ^ [Provincial Government] 
may direct. 

Explanation — A debenture shall be deemed to be renewed in the 
same terms within the meaning of this section notwithstanding the follow- 
ing changes • — 

{a) the issue of two or more debentures in place of one original 
debenture, the total amount secured being the same ; 

(b) the issue of one debenture m place of two or more original 
debentures, the total amount secured being the same ; 

(o) the substitution of the name of the holder at the time of renewal 
for the name of the original holder ; and 

(d) the alteration of the rate of interest or the dates of payment 
thereof. 


CHAPTEE VI. 

Eeference ani> Kevision*. 

56. {!) The powers exercisable by a Collector under Chapter IV 
and Chapter V ^[and under clause (a) of the first proviso to section 26] 
shall ill all cases be subject to the control of the ^Chief Controlling Eeveniie- 
authority 

{2) If any Collector, acting under section 31, section 40 or section 
41, feels doubt as to the amount of duty with which any instrument is 
chargeable, he may draw up a statement of the ease, and refer it, with 
his own opinion thereon, for the decision of the ^Chief Controlling 
Eevenue-authority, 

{3) Such authority shall consider the case and send a copy of its 
decision to the Collector, who shall proceed to assess and charge the duty 
(if any) in conformity with such decision. 

57. (I) The ^Chief Controlling Revenue-authority may state any 

case referred to it under section 56, sub-section {2), or otherwise coming 
to its notice, and refer such ease, with its own opinion thereon, 

^[(a) if the ease arises in the Province of Madras or in Coorg, to 
the High Court at Madras ; 

1 Subs, by tbe A. 0. for G. G. in GP\ 

2 Ins. by tb© Indian Stamp (Amendment) Act, 1904 (15 of 1904h e 7 

s See foot-note 1 to s. 45, supra. 

4 Subs, by tbe A. O. for tbe original clauses {a) to (e). 
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(i) if it arises in the Province of Bombay, to the Hisb Court at 
Bombay ; 

(c) if it arises in Sind, to the Judicial Commissioner’s Court ; 

(d) if it arises in Agra or in Ajmer-Merwara, to the High Court 

at Allahabad 

(e) if it arises in Ouclh, to the Chief Court ; 

(/) if it arises in Bihar or in Orissa, to the High Court at Patna ; 

(g) if it arises in the Punjab, the North-West Frontier Province^ 

British Baluchistan, or Delhi, to the High Court at Lahore 

(h) if it arises in the Central Provinces and Berar, to the High 

Court at Nagpur ; and 

(^) if it arises in any other part of British India, to the High Court 
at Calcutta.] 

(2) Every such case shall be decided by not less than three Judges of 
the^ High Court, ^ [Chief Court or Judicial Commissioner’s Court] to 
wliieh it IS referred, and in case of difference the opinion of the maiority 
shall prevail. 

58 If the High Court, i [Chief Court or Judicial Commissioner’s 
Court] is not satisfied that the statements contained in the ease are suffi- 
cient to enable it to determine the questions raised thereby, the Court may 
refer the case back to the Eevenue-authority by vrhich it was stated, to make 

such additions thereto or alterations therein as the Court may direct in that 
behalf. 


59. (4) The High Court, ^ [Chief Court or Judicial Commissioner’s 
Court], upon the hearmg of any such case, shall decide the questions raised 
thereby, and shall deliver its judgment thereon containing the grounds on 
which such decision is founded. 

(-8) The Court shall send to the Eevenue-authority by which the case 
was stated a copy of such judgment under the seal of the Court and the 
signature of the Eegistrar ; and the Eevenue-authority shaU, on receiving 
such copy, dispose of the case conformably to such judgment. 

Court, other than a Court mentioned in section 57, 
feels doubt as to the amount of duty to be paid in respect of any instrument 
under proviso (a) to section 35, the Judge may draw up a statement of the 
ease and refer it, with his own opinion thereon, for the decision of the Hi<^h 
Court, 1 [Chief Court or Judicial Commissioner’s Court] to which if he 

were the ^Chief Controlling Eevenue-authority, he would, under section 57 

reier tne same. ’ 

(2) Such Court shall deal with the case as if it had been referred 
under section 57, and send a copy of its judgment under the seal of the 
Court and the signature of the Ee gistrar to the ^Chief Controlling 

1 Subs, by the A. O. for “ or OUef Court ^ 

2 ^ee foot-note 1 to s. 45, supra* 
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Eeveniie-autliority and another like copy to the Judge making tlie 
reference, who shall, on receiving such copy, dispose of the case con- 
formably to such judgment. 

(5) Eeferences made under sub-section (1), when made by a Court 
subordinate to a District Court, shall be made through the District Court, 
and, when made by any subordinate Revenue Court, shall be made through 
the Court immediately superior 

61. (1) When any Court in the exercise of its civil or revenue juris- 
diction or any Criminal Court in anv proceeding under Chapter XII or 
Chapter XXX\I of the Code of Crinimal Procedure, 1898, makes any V of 1898 
order admitting any instrument in evidence as duly stamped or as not 
requiring a stamp, or upon payment of duty and a penalty under section So, 
the Court to which appeals lie from, or references are made by, such first- 
mentioned Court may, of its own motion or on the application of the 
Collector, take such order into consideration. 

(^) If such Court, after such consideration, is of opinion that such 
instrument should not have been admitted in evidence without the pay- 
ment of duty and penalty under section 35, or without the payment 
of a higher duty and penalty than those paid, it may record a declaration 
to that effect, and determine the amount of duty with which such instru- 
ment is chargeable, and may require any person in whose possession or 
power such instrument then is, to produce the same, and may impound 
the same when produced 

(S) When any declaration has been recorded under sub-section (^), 
the Court recording the same shall send a copy thereof to the Collector, 
and, where the instrument to which it relates has been impounded or 
is Otherwise in the possession of such Court, shall also send him such instru- 
ment. 

(4) The Collector may thereupon, notwithstanding anything contained 
in the order admitting such instrument in evidence, or in any certificate 
granted under section 42, or in section 43, prosecute any person for any 
offence against the Stamp-law which the Collector considers him to have 
committed in respect of such instrument : 

Provided that — 

(a) no such prosecution shall be instituted where the amount 
(including duty and penalty) which, according to the deter- 
mination of such Court, was payable in respect of the 
instrument under section 35, is paid to the Collector, unless 
he thinks that the offence was committed with an intention of 
evading payment of the proper duty ; 

Cb) except for the purposes of such prosecution, no declaration 
made under this section shall affect the validity of any order 
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admitting any instrument in evidence, or of any certificate 
granted under section 42. 


CHAPTER VII 


Criminal Offences and Procedure. 


162 {1) Aliy person — Penalty for 

(a) drawing, making, issuing, endorsing or transferring, or signing ete.^inSfu- 

otherwise tiian as a witness, or presenting for acceptance or 
payment, or accepting, paying or receiving payment of, or stamped, 
in any manner negotiating, any bill of exchange ^ [payable 
otherwise Ilian on demand] or promissory note without the 
same being duly stamped ; or 

(b) executing or signing otherwise than as a witness any other 

instrument chargeable with duty without the same being 
duly stamped ; or 

(c) voting or attempting to vote under any proxy not duly 

stamped ; 

shall for every such offence be punishable with fine which may extend to 
five hundred rupees ; 

Provided that, when any penalty has been paid in respect of any 
instrument under section 35, section 40 or section 61, the amount of 
-such penalty shall be allowed in reduction of the fine (if any) sub- 
sequently imjiosed under this section in respect of the same instrument 
upon the person who paid such penalty. 


(.2) If a share-warrant is issued without being duly stamped, the 
company issuing the same, and also every person who, at the time when 
it is issued, is the managing director or secretary or other principal officer 
of the company, shall be punishable with fine which may extend to five 
hundred rupees. 


63 Any person required by section 12 to cancel an adhesive stamp, Penalty for 
and failing to cancel such stamp in manner prescribed bj^ that section, 
shall be punishable with fine which may extend to one hundred rupees. ’ sr^atemp!' 


64. 


Any person who, with intent to defraud the Government,— Penalty for 

{a) executes any instrument in which all the facts and eircum- 

stances required by section 27 to be set forth in such instru- 

ment are not fully and truly set forth ; or 
’ ’ section 27. 


I For modifieaticn of provisions in respect o£ instruments to wMeli the Indian 
^hpoeified Instruments) Stamp Act, 1924 (13 of 1924) applies, see s. 3 of that 


Jns hj the Indian Mnanee Aet, 1927 (5 of 1927), s. 5. 
d The word cheque rep. by s. 5, %bid. 
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(Z)) being employed or coneerned in or about tbe preparation of any 
instrument, neglects or omits fully and truly to set forth 
therein all such facts and circumstances ; or 

{c) does any other act calculated to deprive the Government of any 
duty or penalty under this Act ; 

shall be punishable with fine which may extend to five thousand rupees 

65. Any person who, — 

(a) being required under section 30 to give a receipt, refuses or 
neglects to give the same ,• or, 

(5) with intent to defraud the Government of any duty, upon a pay- 

ment of money or delivery of property^ exceeding twenty 
rupees in amount or value, gives a receipt for an amount or 
value not exceeding twenty rupees, or separates or divides 
the money or property paid or delivered ; 
siiall be punishable with fine which may extend to one hundred rupees 

66. Any person who — 

(a) receives, or takes credit for, any premium or consideration for 
any contract of insurance and does not, within one month 
after receiving, or taking credit for, snch premium or con- 
sideration, make out and execute a duly stamped policy of 
such insurance ; or 

(6) makes, executes or delivers out any policy which is not duly 

stamped, or pays or allows in account, or agrees to pay or 
allow in account, any money upon, or in respect of, any 
such policy ; 

shall be punishable with fine which may extend to two hundred rupees. 

67. Any person drawing or executing a bill of exchange ^ [payable 
otherwise than on demand] or a policy of marine insurance purporting 
to be drawn or executed in a set of two or more, and not at the same 
time drawing or executing on paper duly stamped the whole number of 
bills or policies of which such bill or policy purports the set to consist, 
shall be punishable with fine which may extend to one thousand rupees. 

68. Any person who — 

(a) with intent to defraud the Government of duty, draws, makes 
or issues any bill of exchange or promissory note bearing a 
date subsequent to that on which such bill or note is actually 
drawn or made ; or 

(&) knowing that such hill or note has been so post-dated, endorses, 
transfers, presents for acceptance or payment, or accepts, 
pays or receives payment of, such bill or note, or in any 
manner negotiates the same ; or 

1 Ins. hj tbe Indian Finanee Act, 1927 (5 of 1927), s. 5. 
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{Chapter YII. — 0? inimal Offences and Procedure Chapter VIII, — Supple- 
mental Provisions,) 

(c) with the like intent, practises or is concerned in any act, contri- 
vance or device not specially provided for by this Act or any 
other law for the time being in force ; 
shall be punishable wuth fine which may extend to one thousand rupees 

69. (a) Any person appointed to sell stamps who disobeys any rule 
made under section 74 ; and 

(h) any person not so appointed who sells or offers for sale any stamp 
(other than a one-anna ^[or half an anna] adhesive stamp) ; 

shall be punishable with imprisonment for a term which may extend 
to SIX months, or with fine which may extend to five hundred rupees, or 
with both. 

70 (1) No prosecution m respect of any offence punishable under 
this Act or any Act hereby repealed shall be instituted without the 
sanction of the Collector or such other officer as ^ [the collecting Govern- 
ment] generally, or the Collector specially, authorises in that behalf. 

(^) The ^Chief Controlling Eevenue-authority, or any officer generally 
or specially authorized by it in this behalf, may stay any such prosecution 
or compound any such offence. 

(S) The amount of any such composition shall be recoverable in the 
manner provided by section 48. 

71. No Magistrate other than a Presidency Magistrate or a Magis- 
trate whose powers are not less than those of a Magistrate of the second 
class, shall try any offence under this Act. 

72. Every such offence committed in respect of any instrument may 
be tried in any district or presidency-town in which such instrument is 
found as well as in any district or presidency-tovui in which such offence 
might be tried under the Code of Criminal Procedure for the time being 
m force. 


CHAPTEE YIII. 

Supplemental Provisions. 

73. Every public officer having in his custody any registers, books, 
records, papers, documents or proceedings, the inspection whereof may 
tend to secure any duty, or to prove or lead to the discovery of any fraud 
or omission in relation to any duty, shall at all reasonable times permit 
any person authorised in writing by the Collector to inspect for such pur- 
pose the registers, books, papers, documents and procedings, and to take 
such notes and extracts as he may deem necessary, without fee or charge^ 

1 Ins. bj the Indian Stamp (Amendment) Aet, 1906 (5 of 1906), s. S. 

2 Subs, by the A. 0. for the L. 

s See foot-note 1 to s. 45, supra. 
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(Chapter VIII — Supplemental Provisions ) 


74. Tile ^ [collecting Government] ^ ^ may make ^rules for 

regulating — 

(a) the supply and sale of stamps and stamped papers, 

(h) tlie persons by whom alone such sale is to he conducted, and 
(c) the duties and remuneration of such persons : 

Provided that such rules shall not restrict the sale of one-anna ^[or 
half an anna] adhesive stamps. 

75 The ® [collecting Government] may mal^e rules^' to carry out 
generally the purposes of this Act, and may by such rules prescribe the 
lilies^ ivhieh shall lu no ease exceed five huiidi^ed rupees, to be incurred 
on breach thereof 


76 pji made under tins Act shall be published iii the 

Ofiicoy] Gazette.] 

(2) All rules published as required by this section shall, upon such 
publication, have effect as if enacted by this Act. 

^[76A. ^[The Central Government, subject to the provisions of sec- 
tion 124 (1) of the Government of India Act, 1935, and the Provincial 26 Geo. 6, c. 2. 
Government, may by notification in the Official Gazette] delegate- 

fa) all or any of the powers conferred on it by sections 2 (9), 33 
(3) (5), 70' (7), 74 and 78 to the Chief Controlling Revenue- 
authority , and 

(5) all or any of the powers conferred on the Chief Controlling 
Revenue-authority by sections 45 (1) (2), 56 (1) and 70 (2) 
to such subordinate Revenue-authority as may be specified 
in the notification.] 

77. Nothing in this Act contained shall he deemed to affect the 
duties chargeable under any enactment for the time being in force relating 
to court-fees. 


78. Every ^[Provincial Government] shall make provision for the 
sale of translations of this Act m the principal vernacular languages of 
the teziitories administered by it at a price not exceeding four annas per 
copy. 

79. [BepeaL] Eep. ly the Bepealing and Amending Act 1914 (X 
of 1914), s. 3 and Sch. II. 


1 Subs, by tlie A. 0. for D. G.’b 

2 Tlie words subject to the control of tbe G. G. in GP 

3 For such rules, see different local Eules and Orders.* 

4 Ins. by tbe Indian Stamp (Amendment) Act, 1906 /s of 1906^ ^ ‘4 

s. by tbe A. 0. for G G. in ^ 


' rep. by tbe A. 0. 


Subs, by tbe A. 0. for G G. in 0.' . 

0 See tbe Indian Stamp Enles, 1925 : (Gen. E. & O., Vol. Ill nn 338 tn 347 ^ 
t Hubs, by the A. O. for the original s4-seetion. ' ’ 

8 Ins. by the Dci’entxvriization Act, 1914 (4 of 1914), a. 2 and Beh Part I 

aazeL®” " "" ^ -tifleationirthe Lai offioial 
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{Schedule I. — Siamp-duty on Instruments.) 
SCHEDULE I. 

Stamp-duty on Instruments. 

{See section 3.) 


Desciiption of Instrument. Proper Stamp-duty. 


1. ACKNOWLEDGMENT of a debt exceeding twenty One anna. 

rupees in amount oi value, written or signed by, 

or on bebalf of, a dt‘btor in order to supply evi- * 

dence of such debt m any book (other than a 
banker’s pass-book) or on a separate piece of 
paper when such book or paper is left in the cre- 
ditor’s possession : provided that such acknow- 
ledgment docs not contain any promise to pay 
the debt or any stipulation to xiay interest or to 
deliver any goods or other property. 

2. ADMINISTRATION-BOND, including a bond 

given undei section 256 of the Indian Succession 
X of 1865. Act, 1865, section 6 of the Government Savings 

V of 1873. Banks Act, 1873, section 78 of the Probate and 

V of 1881 Administration Act, 1881, or section 9 oi section 

VII of 1889. 10 of the Succession Ccitificate Act, 1889, — 

{a) where the amount does not exceed Rs. 1,000 The same duty as a Bond (No. 15) 

foi such amount. 

{h) m any other case . . . . . . Five rupees. 

3. ADOPTION-DEED, that is to say, any instrument Ten rupees. 

(other than a will) recording an adoption or con- 
ferrmg or purporting to confer an authority to 
adopt. 

ADVOCATE. See Entry as an Advocate (No. 30). 


4. AFFIDAVIT, including an affirmation or declara- One rupee, 
tion in the case of persons by law allowed to 
affirm or declare mstead of swearmg 


Exemptions. 

Affidavit or declaration in wiitmg when made — 

^[(a) as a condition of enrolment under the Indian 
VIII of 1911. Army Act, 1911, ^[or the Indian Air Force 

XIV of 1932. Act, 1932];] 

(h) for the immediate purpose of bemg ffied or used 
m any Court or before the officer of any Court , 
or 

(c) for the sole purpose of enabling any person 
to receive any pension or charitable allowance. 

1 ^iibs. by the Repealing and Amending Act, 1928 (18 of 1928), & 2 and Sch. I, for 
the original clause. 

2 Ins. by the Indian Air Force Aet^ 1932 (M of 1932), s. 130 and Seh. 
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{Schedule 1. — Stamp-duty on Instruments.) 

SCHEDULE 1—contd. 


IX of 1874. 


Bescripti on of Instrument 


Pi )pcr Stamp-duty 


^[5. AGREEMENT OR MEMORANDUM OF AN 
AGREEMENT- 


(a) if relating to the sale of a bill of exchange 


T\uo annas 


(6) if relating to the sale of a Government security 
or share m an incoipoiated company or other 
body corporate , 


Subject to a maximum of ten rupees, 
one anna for every Us 10,000 or 
pait theiGof of tlie value of the 
seem it}, 01 share 


(c) if not otherwise provided for 


Eight annas 


Exemptions. 

Agreement or memorandum of agreement — 

(a) for or relating to the sale of goods or merchan- 
dise exclusively, not hemg a Note oh Memo- 
BANDUM chargeable under No. 43 , 

(h) made in the form of tenders to the ^[Central 
Government] for or relating to any loan , 

(c) made under the European Vagrancy Act, 
1874, section 17] 

AGREEMENT TO LEASE. See Lease (No 35). 

®[6. AGREEMENT RELATING TO DEPOSIT OF 
TITLE-DEEDS, ^ PAWN OR PLEDGE, that 
is to say, any instrument evidencing an agree- 
ment relating to — 

(1) the deposit of title-deeds or instruments consti- 
tuting or being evidence of the title to any 
property whatever (other than a marketable 
security), or 


(2) the pawn or pledge of moveable property, 

where such deposit, pawn or pledge has been made 
by way of security for the repayment of money 
advanced or to be advanced by way of loan 
or an existing or future debt — 


{a) if such loan or debt is repayable on demand or 
more than three months from the date of the 
instrument evidencing the agreement ; 


The same duty as a Bill of Exchange 
[No. 13 (6)] for the amount secured. 


^ 1 Subs, by the Indian Stamp (Amendment^ 
original Article (5). ' 

2 Subs, by the A. 0. for G of 


Act, 1910 (6 of 1910), s. 3, for the 


3 Subs, by the Indian Stamp 
the original Article. 


(Ameadment) Aet, 1904 (15 of 1904), s. 8 (i) for 
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XIX of 1850. 


VI of 1882. 


{Schedule I . — Stamp-d^oty on Instruments.) 
SCHEDULE 1—contd 


Description of Instrument 


Proper Stamp-duty. 


6. AGREEMENT RELATING TO DEPOSIT OF 
TITLE-DEEDS, PAWN OR PLEDGE— 


(6) if such loan or debt is ic})ayal)lo not more Ilian 
three months fiom tin' date of sucli mstiumeut. 

IJxeMpUon. 


Half the duty paj’-able on a Bill of 
Exchange [No 13 (6)] for the 
amount secured. 


Instrument of pa\\ ii oi pledge of goods if unattested J 


7. APPOINTMENT IN EXECUTION OF A POWER, 
whether of trustees or of piopcrty, moveable 
01 immoveable, where made by any wilting not 
being a Will 


Fifteen rupees. 


8. APPRAISEMENT OH VALUATION made other- 
wuso than undci an order of the Couit in the 
course of a suit — 


{a) wheie the amount docs not exceed Rs. 1,000 

(6) in any other case 

Exemptions 


The same duty as a Bond (No. 15) 
for such amount. 

Five rupees. 


(a) Appraisement or valuation made foi the in- 
formation oi one party only, and not being 
m any manner obhgatory between parties 
either by agreement or operation of law. 


(6) Appraisement of crops for the purpose of 
ascertaining the amount to be given to a 
landlord as rent. 


9. APPRENTICESHIP-DEED, including every writ- Five rupees 

mg relatmg to the service or tuition of any 
apprentice, clorh or seivant placed with any 
master to Icain any profession, trade or em- 
ployment, not being Abticles of CLEBKSHir 
(No. 11). 

Exemption. 

Instruments of apprenticeship executed by a 
Magistrate under the Apprentices Act, 1850, 
or by which a person is apprenticed by or at 
the charge of any public chanty. 

10. ARTICLES OF ASSOCIATION OF A COMPANY Tweaty-hve rupees. 

Exemption,, 

Articles of any Association not formed for profit 
and registered under section 26 of the Indian 
Companies Act, 1882. 

See also Memobanditm of Association of a Com- 
pany (No. 39). 1 
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{Schedule I. — S tamp-duty on Instruments.) 

SCHEDULE 1—contd. 


Bom. 

VI of 1873. 
Bom. 

Ill of 1874. 


11 


Description of Instrument 

Proper Stamp-duty. 

. ARTICLES OF CLERKSHIP or contract where- 
by any person first becomes bound to serve as a 
cleik in order to his admission as an attorney in 
any High Co uit 

Two hundred and fifty rupees. 


ASSIGNMENT. See Cj()N\EYANCE (JSTo 23), Trans- 
fer (No. 02), and Transfer op Lease (No. 63), 
as the case may be 


ATTORNEY. ^S'ee Entry AS AN Attorney (No 30), 
and PowER-oF- Attorney (No. 48) 


AUTHORITY TO ADOPT. See Adoftion-Deed 
(No. 3). 


12. AWARD, that is to say, any decision m writing 
by an arbitrator or umpire, not being an award 
directing a partition, on a reference made other- 
wise than by an older of the Court in the course 
of a suit — 


(a) where the amount or value of the property to The same duty as a Bond (No 15) 
whieh the award relates as set forth in such tor such amount 
award does not exceed Rs. 1,000 , 


(6) in any other case 


Five rupees. 


Exemption. 


Award under the ^Bombay District Municipal 
Act, 1873, section 81, or the ^Bombay Heie- 
ditary Offices Act, 1874, section 18. 


13. BILL OF EXCHANGE fas defined liy s, 2 (2) 
], not being a bond, bank-note or currenev- 
note— 


S -See-now the Bombay Distnet Mumcipal Act, 1901 (Bom. 3 of 1901), Bom. O 

^ jDom. Code. 


Code. 


® The word, figure and brackets and (5)” rep. by the Indian Finance Act, 1927 (5 of 1927), 
^ The entry (a) lep. by a. 5, ib%d. 
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f)eseii[)tion of Instrumont 


Pioper 8 tamp-dllt 5 ^ 


If drawn 
singly 


13. BILL OF EXCHANGE--cow/!d. 

^[(6) wh(Te payable otherwise than on demand, but 
not more than one year aftei date or sight — 

Rs 


if the amount of the bill or note does not exceed 200 

0 

3 

0 

0 

2 

0 

0 

1 

0 

if it exceeds Rs, 200 and 

does not 

exceed 400 

0 

6 

0 

0 

3 

0 

0 

2 

0 

Ditto 

400 

ditto 

600 

0 

9 

0 

0 

5 

0 

0 

3 

0 

Ditto 

600 

ditto 

800 

0 

12 

0 

0 

6 

0 

0 

4 

0 

Ditto 

800 

ditto 

1,000 

0 15 

0 

0 

8 

0 

0 

5 

0 

Ditto 

1,000 

ditto 

1,200 

1 

2 

0 

0 

9 

0 

0 

6 

0 

Ditto 

1,200 

ditto 

1,600 

1 

8 

0 

0 

12 

0 

0 

8 

0 

Ditto 

1,600 

ditto 

2,500 

2 

4 

0 

1 

2 

0 

0 

12 

0 

Ditto 

2,500 

ditto 

5,000 

4 

8 

0 

2 

4 

0 

1 

8 

0 

Ditto 

5,000 

ditto 

7,500 

6 

12 

0 

3 

6 

0 

2 

4 

0 

Ditto 

7,500 

ditto 

10,000 

9 

0 

0 

4 

8 

0 

3 

0 

0 

Ditto 

10,000 

ditto 

15,000 

13 

8 

0 

6 

12 

0 

4 

8 

0 

Ditto 

15,000 

ditto 

20,000 

18 

0 

0 

9 

0 

0 

6 

0 

0 

Ditto 

20,000 

ditto 

25,000 

22 

8 

0 

11 

4 

0 

7 

8 

0 

Ditto 

25,000 

ditto 

30,000 

27 

0 

0 

13 

8 

0 

9 

0 

0 

and for every additional Rs. 10,000 or part there- 
of in excess of Rs. 30,000 . , 

9 

0 

0 

4 

8 

0 

3 

0 

0 ] 


(e) where payable at more than one year after date or 
sight. 


Rs. 


a p 


If diaun 
m set of 
two, for 
each part 
of the set 


If drawn 
in set of 
three, for 
each part 
of the set. 


Rs a. p Rs a p 


The same duty as a Bond (No. 15) 
for the same amount. 


^ Subs, by the Indian Stamp (Amendment) Act, 1912 (1 of 1912), s. 2 , for the original cl. ( 6 ). 
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X of 1880. 


vn of 1870. 


{Schedule I.— Stamp-duty on Instruments.) 
SCHEDULE l—conld. 


Description of Instrument. 


^14. BILL OF LADING (including a through 
lading). 


Exemptions. 


Proper Stamp-duty 


bill of 


Four annas. 


N B. If a hill of lading is drawn 
m parts, the proper stamp there- 
for must be borne by each one of 
the set. 


{a) Bill of lading when the goods therein described 
are received at a place within the limits of any 
port as defined under the ^Indian Ports Act, 
1889, and are to he delivered at another place 
within the limits of the same port 

{h) Bill ^ of lading when executed out of British 
India and relating to property to be delivered 
in British India 


15. BOND [as defined by section 2 (d)] not being a 
Debentubb (No. 27) and not being otherwise 
provided for by this Act, or by the Court-fees 
Act, 1870,— 


where the amount or value secured does not exceed 
Rs. 10 .. 

where it exceeds Rs. 10 and does not exceed Rs 50 


Ditto 

50 

ditto 

100 

Ditto 

100 

ditto 

200 

Ditto 

200 

ditto 

300 

Ditto 

300 

ditto 

400 

Ditto 

400 

ditto 

500 

Ditto 

500 

ditto 

600 

Ditto 

600 

ditto 

700 

Ditto 

700 

ditto 

800 

Ditto 

800 

ditto 

900 

Ditto 

900 

ditto 

1,000 


and for every Rs. 500 or part thereof m excess of 
Rs. 1,000 

See Admiotstbatiok-Boot (No 2), Bottomry 
Bohd (No 16), Customs Bond (No. 26) 
Indemnity-Bond (No. 34), Respondentia 
Bond (No. 56), Sbcdeity Bond (No. 57). 


Two annas. 

Four annas. 

Eight annas. 

One rupee. 

One rupee eight annas. 
Two rupees. 

Two rupees eight annas. 
Three rupees. 

Three rupees eight annas. 
Four rupees. 

Four rupees eight annas. 
Five rupees. 

Two rupees eight annas. 


^ Bills of lading of Inland Steamer Companies have heon ” 

able xmder tiis axtide, see Gaaette of India, iW, Pt I n as from the duty pay. 

»<SfeenowtbeIndianPorts Act, 1908(16of 1908)! 



^ 1 } III 
of 1876. 
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{Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE l~~co7ikl 


Description of Instrument 

Proper Stamp-duty. 

15. BOND— 

ExempMons 


Bond, when executed by — 


(a) boadmen nominated under rules framed m 
accordance with the ^Bengal Irrigation Act, 
1876, section 99, for the due performance of 
their duties under that Act; 


(b) any person for the purpose of guaranteeing 
that the local income derived from private 
subscriptions to a chaiitable dispensary or 
hospital or any other object of public utility 
shall not be less than a spenhed sum per men- 
sem 


16. BOTTOMRY BOND, that is to say, any instru- 
ment thereby the master of a sea-gomg ship 
borrows money on the security of the ship 
to enable him to preserve the ship or prosecute 
her voyage 

The same duty as a Bond (No. 15) 
for the same amount. 

17. CANCELLATION — Instrument of (including any 

instrument by which any instrument pre- 
viously executed is cancelled), if attested and 
not otherwise provided for. 

See also Release (Ko 55), Revocation of 
Settlement (No. 58-B), Sun^ENUER of 
Lease (No. 61), Revocation op Trust 
(No 64-B). 

18. CERTIFICATE OF SALE (m respect of each pro- 

perty put up as a separate lot and sold) granted 
to the purchaser of any property sold by 
public auction by a Civil or Revenue Court, 
or Collector or other Revenue- Officer — 

Five rupees 

(a) whore the purchase-money does not exceed 
Rs. 10 ; 

Two annas. 

(b) where the purchase-money exceeds Rs. 10 but 
does not exceed Rs. 25 ; 

Four annas. 

(c) in any other case . . 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount of the purchase- 
money only. 

19. CERTIFICATE OR OTHER DOCUMENT eviden- 
cing the right or title of the holder thereof, or 
any other person, either to any shares, scrip or 
stock in or of any incorporated company or other 
body corporate, or to become proprietor of shares, 
scrip or stock in or of any such company or body. 

^[Two annas.] 

See also Letter of Allotment of Shares (No. 36). 



1 Ben. Code. 

« Sulbs. by tbe Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2 for “ One anna 
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(Schedule I. — Stamp-duty on Instruments.) 

SCUEDUL/EI I — conid 


Description of Instrument. 

Proper Ftaiiip-duty 

20. CHARTER-PARTY, that is to say, any instrument 
(except an agreement tor the hire of a tuo-- 
steamer) whereby a vessel or some specified prin- 
cipal part thereof is let for the specified purposes 
of the charterer, whether it includes a penalty 
clause or not. 

One rupee. 

^ >1. >{. :f: ; j 


22. COMPOSITION-DEED, that is to say, any instrumen' 
executed by a debtor whereby he conveys his 
property for the benefit of his creditors, or "y here- 
by payment of a composition or dividend on their 
debts IS secured to the creditors, or whereby pro- 
vision IS made for the continuance of the debtor’s 
busmess, under the supervision of inspectors or 
under letters of license, for the benefit of his cre- 
ditors. 

t Ten 1 upces 

23. CONVEYANCE [as defined by section 2 (7d)l not 
^ Tbansper charged or exempted under 
No. 62, — 


where the amount or value of the consideration for 
such conveyance as set forth therein does not 
exceed Rs 50; 

Eight annas. 

where it exceeds Rs 50 but does not exceed 
Its. 100 , 

One rupee. 

where it exceeds Rs. 100 but does not exceed 
Rs. 200 , 

1 Two rupees 

where it exceeds Rs. 200 but does not exceed 
Rs 300 , 

Three rupees. 

'^j^®r|^^i^^exceeds Rs 300 but does not exceed 

Eoui rupees 

where it exceeds Rs. 400 but does not exceed 
Rs 500 ; 

Five rupees 

but does not exceed 

Rs. 600 ; 

Six rupees 

where ^ exceeds Rs. 600 but does not exceed 
Rs. 700 j 

Seven rupees. 

where it exceeds Rs. 700 but does not exceed 

Rs. oOO ; 

Eight rupees. 

where it exceeds Rs. 800 but does not exceed 

Rs. 900 ; 

Nme rupees. 

where it exceeds Rs. 900 but does not exceed ' 
Rs. 1,000 ; 

— 1 

Ten rupees. 

Article 21 rep. by the Indian Finance Act, 1927 (5 of 1927), s. s. 
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XX of 1847. 


{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE 1—eontd. 


Desciiption of Instrument. 

Proper Starai)-daty. 

23, CONVEYANCE— coMfd 


and foi every Rs 500 or part thereof m excess of 
Rs. 1,000. 

Pive rupees. 

Etiemiimn. 


Assignment of copyright by entry made under the 
Indian Copyright Act, 1847, section 5. 

CO-PARTNERSHIP-DEEB. See Paetoeeship (No 

46). 


24, COPY OR EXTRACT certified to be a true copy or 
extract, by or by order of any public officer and 
not chargeable undei the law for the time beino* 
in force relating to court- fees — ^ 


(i) if the original was not chargeable with duty or 

if the duty with which it was chargeable does 
not exceed one rupee ; 

Eight annas. 

(n) in any other case . 

One rupee. 

Exemptioyis 


(a) Copy of any paper which a public officer is ex- 
pressly required by law to make or furnish for 
record in any public office or for any public 
purpose j 

^r(^) Copy of, or extract from, any register relating 
to births, baptisms, nammgs, dedications, 
marriages, ^ [divorces], deaths or burials.] 


25, COUNTERPART OR DUPLICATE of any instru- 
ment chargeable with duty and in respect of 
which the proper duty has been paid,— 


(d) 1 f the duty with which the original instrument 
is chargeable does not exceed one rupee ; 

The same duty as is payable on the 
origmal. 

(6) in any other case 

One rupee. 

Exemption. 


Counterpart of any lease granted to a cultivator 
when such lease is exempted from duty. 


26. CUSTOMS-BOND— 


{a) where the amount does not exceed Rs. 1,000 . 

The same duty as a Bond (NTo. 15) 
for such amount. 

{b) in any other case . . 

iriT f .1 ^ 

Eive rupees. 


ols. (6) and (c) xxuy, j.wo to oi lauD). s. 7 (J), foi 

^ Ins. by the flepealmg and Amending Act, 1914 (10 of 19141, s. 2 and Soh I 
L42KO ■ ■ 


GO 
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Description of Instrument. 

Proper Stamp-duty. 

^[27. DEBENTURE (wlietlier a mortgage debenture or 
not), being a marketable security transferable — 


la) by endorsement or by a separate instrument of 
transfer , 

The same duty as a Bond (No 15) 
for the same amount. 

lb) by delivery 

The same duty as a Conveyance 
(No 23) for a consideration equal 
to the face amount of the deben- 
ture. 

Explanation . — The term ‘‘ Debenture ” includes any 
interest coupons attached thereto but the 
amount of such coupons shall not be included 
in estimatmg the duty. 


Exem.ption 


A debenture issued by an incorporated company 
or other body corporate in terms of a registered 
mortgage-deed, duly stamped in respect of the 
full amount of debentures to be issued there- 
under, whereby the company or body borrow- 
mg makes over, in whole or in part, their pro- 
perty to trustees for the benefit of the deben- 
ture-holders provided that the debentures so 
issued are expressed to be issued m terms of the 
said mortgage-deed. 


See also Boitd (No. 15), and Sections 8 and 55.] 


DECLARATION OF ANY TRUST. See Trust 
(N o. 64). 

! 

28. DELIVERY-ORDER IN RESPECT OF GOODS, 
that is to say, any instrument entitlmg any 
person therein named, or his assigns or the 
holder thereof, to the delivery of any goods 
lying in any dock or port, or in any warehouse 
in which goods are stored or deposited on rent 
or hire, or upon any wharf, such instrument 
bemg signed by or on behalf of the owner of 
such goods, upon the sale or transfer of the 
property therem, when such goods exceed in 
value twenty rupees. 

One anna. 

DEPOSIT OP TITLE-DEEDS. ^[jS'ee Agreement 
relating to Deposit op Title-Deeds, Pawn 
OB Pledge (No. 6).] ^ 


DISSOLUTION OP PARTNERSHIP. S^ePAETNEB- 

SHIP (No. 46). 


Artide®'*^®' (Amendment) Act, 1910 (6 of 1910), s. 3 (wi), for the original 


Indian Stamp (Amendment) 
AaEiaBMBNT by way of EomTABi,® mortgage (No, ( 


1904 (15 of 1904), s. 8 (2), for “ See. 
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XXXVIII of 
1926 

IX of 1884. 


Description of Instrument. 

Proper Stamp-dui^/. 

29. DIVORCE — Instrument of, that is to say, any 
instrument by which any person effects the 
dissolution of his marriage. 

One rupee 

DOWER — Instrument of. See Settlement (No. 58). 
duplicate. — See Co-unterpabt (No 25). 


30. ENTRY AS AN ADVOCATE, VAKIL OR 
ATTORNEY ON THE ROLL OP ANY HIGH 
COURT ^[under the Indian Bar Councils Act, 
1926, or] in exercise of powers conferred on such 
Court by Letters Patent or by the Legal Practi- 
tioners Act, 1884 — 


{ a ) in the case of an Advocate or Vakil . . 

Five hundred rupees. 

{ b ) m the case of an Attorney . . 

Two himdred and fifty rupees. 

Exemption. 


Entry of an advocate, vakil or attorney on the 
roll of any High Court when he has pre- 
viously been enrolled m a High Court 




31. EXCHANGE OF PROPERTY— Instrument of. . . 

The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the value of the pro- 
perty of greatest value as set 
forth m such instrument. 

EXTRACT. See Copy (No. 24). 


32. FURTHER CHARGE— Instrument of, that is 
to say, any instrument imposing a further 
charge on mortgaged property — 


(а) when the original mortgage is one of the 

description referred to in clause {a) of 
Article No 40 (that is, with possession) ; 

(б) when such mortgage is one of the descrip- 

tion referred to m clause (6) of Article 
No, 40 (that is, without possession) — 

The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount of the 
further charge secured by such 
instrument. 

(i) if at the time of execution of the mstru- 
ment of further charge possession of the 
property is given, or agreed to be given 
under such instrument ; 

The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the total amount of the 
charge (including the origmal 
mortgage and any further charge 
already made) less the duty 
already paid on such origmal 
mortgage and further charge. 


^ Ins by the^Indian Bar Councils Act, 1926 (38 of 1926), s. 19 and Sch. 

Equitable J|;obtoage ” rep, by the Indian Stamp (Amendment) Act, 
1904 (15 of 1904), s. 8(3). / > 

L42BO 
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Description of Instrument. 

Proper Stamp-duty. 

32. FUBTHER CHARGE— conJi 


(li) if possession is not so given 

The same duty as a Bond (No 15) 
for the amount of the further 
charge secured by such instru- 
ment 

S3. GIFT — Instrument of, not being a Settlement 
(N o. 58) OE Will oe Teanseee (No. 62) 

The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the value of the pro- 
perty as set forth in such instru- 
ment. 

HIHIMG AGREEMENT or agreement for service. 
iSee Ageeement (No. 5). 


34. INDEMNITY-BOND 

The same duty as a Security-Bond 
(No. 57) for the same amount. 

INSPECTORSHIP-DEED. See Composition-Deed 
(N o. 22). 


INSURANCE. See Policy oe Insueance (No. 47). 


35. LEASE, including an under-lease or sub-lease 
and any agreement to let or sub-let — 


(a) where by such lease the rent is fixed and no 
premium is paid or delivered — 


(i) where the lease purports to be foi a term 
of less than one year ; 

The same duty as a Bond (No. 15) 
for the whole amount payable or 
deliverable under such lease. 

(li) where the lease purports to be for a term 
of not less than one year but not more 
than three years ; 

The same duty as a Bond (No. 15) 
for the amount or value of the 
average annual rent reserved. 

(ni) where the lease purports to be for a term 
m excess of three years , 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent reserved. 

(iv) where the lease does not purport to be for 
any definite term ; 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent which would 
be paid or delivered for the first 
ten years if the lease continued 
so long 

(v) where the lease purports to be in perpe- 
tuity ; 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to one-fifth of the whole amount 
of rents which would be paid or 
delivered m respect of the first 
fifty years of the lease. 
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Description of Instrument. 

Proper Stamp-duty. 

3S« LEASE— 


(6) ■where the lease is granted for a fine or pre- 
mium or for money advanced and where no 
rent is reserved , 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of such 
fine or premium or advance as 
set forth in the lease. 

(c) where the lease is granted for a fine or pre- 
mium or for money advanced m addition to 
rout reserved. 

The same duty as a Conveyance 
(No 23) for a consideration equal 
to the amount oi value of such 
fine or premium or advance as set 
toith m the lease, in addition to 
the duty which would have been 
payable on such lease if no fine 
or premium or advance had been 
paid or delivered : 

Provided that, m any case when 
an agreement to lease is stamped 
with the ad valot em stamp re- 
quired for a lease, and a lease m 
pursuance of such agreement is 
subsequently executed, the duty 
on such lease shall not exceed 
eight annas. 

Exemptions, 


(cf) Lease, executed in the case of a cultivator and 
for the purposes of cultivation (mcluding 
a lease of trees for the production of food or 
drink) without the payment or delivery of 
any fi.ne or premium, when a definite term is 
expressed and such term does not exceed one 
year, or when the average annual rent re- 
served does not exceed one hundred rupees. 




36. LETTER OF ALLOTMENT OF SHARES many 
company or proposed company, or m respect 
of any loan to be raised any company or 

proposed company. 

^[Two annas,] 

Bee also Ceetificate oe othee Document (No, 19). 


37. LETTER OF CREDIT, that is to say, any mstru- 
ment by which one person authorizes another 
to give credit to the person in whose favour it 
is drawn. 

2[Two annas.] 

LETTER OF GUARANTEE. Bee Aoeeement 
(No. 5). 



^ Exemption {h) rep by the A. 0. 

® Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), s, 2, for “ One anna 
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VI of 1882. 


VI of 1882. 


Description of Instrument. 


Proper Stamp-duty. 


38* LETTER OF LICENSE, that is to say, any agree- 
ment between a debtor and his creditors that 


Ton rupees. 


the latter shall, for a specifiod time, suspend 
their claims and allow the debtor to carry on 
business at his own discietion 


39. MEMORANDUM OF ASSOCIATION OF A 
COMPANY— 

{a) if accompanied by articles of association Fifteen rupees 
under section 37 of the Indian Companies 
Act, 1882 ; 

(6) if not so accompamed . . . Forty rupees. 

Exemption, 

Memorandum of any association not formed for 
profit and legisteied under section 26 of the 
Indian Companies Act, 1882. 

40* MORTGAGE-DEED, not bemg ^[an AcjEiei- 
MEE-T EELATING TO DEPOSIT OP TitLE-DeEDS, 

Pawn oe Pledge (No 6)], Bottomey Bond 
(No 16), Moetgage op a Ceop (No. 41), 

Respondentia Bond (No. 56), oe Seoiteity 
Bond (No 57) — 


{a) When possession of the propel ty or any part 
of the property comprised in such deed is 
given by the mortgagor or agreed to be 
given , 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount secured by 
such deed. 


(6) when ® * possession is not given or 

agreed to be given as aforesaid ; 


The same duty as a Bond (No. 15) 
for the amount secured bv such 
deed. 


Explanation . — mortgagor who gives to the 
mortgagee a power-of- attorney to collect 

rents or a lease of the property mortgaged 
or part thereof, is deemed to give possession 
withm the meaning of this article. 


(c) when a collateral or auxiliary or additional 
or substituted security, or by way of fhrther 
assurance for the above mentioned pur- 
pose where the prmcipal or primary secur- 
ity is duly stamped — 


for every sum secured not exceeding 

Rs. 1,000; ^ 


Eight annas. 


and for every Rs. 1,000 or part thereof se- 
cured in excess of Rs. 1,000. 


Eight annas. 


m ^ Act. 1904_(a5 of 1904), s. 8 (4) („), for » an 

The words ** at the time of execution ” rep. by s. 8 (4) (6), ibid. 
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XIX of 1883. 
XII of 1884. 


Description of Instrument. 

Proper Stamp- dot}' 

40. MORTGAGE-DEED— 


Exemptions, 


{!) Instruments, executed by persons takmg ad- 
vances under the Land Improvement Loans 
Act, 1883, or the Agriculturists’ Loans Act, 
1884, or by their sureties as security for the 
repayment of such advances 


[2) Letter of h3rpothecation accompanying a bill 
of exchange. 




41, MORTGAGE OF A CROP, mcludmg any instru- 
ment evidencing an agreement to secure t-hc 
repayment of a loan made upon any mortgage 
of a crop, whethei the crop is or is not in exist- 
ence at the time of the mortgage — 


(a) when the loan is repayable not more than 
three months from the date of the instru- 
ment — 


for every sum secured not exceeding Rs. 
200; ® 

One anna. 

and for every Rs 200 or part thereof secured 
in excess of Rs 200 ; 

One anna. 

{h) when the loan is repayable more than three 
months, but not more than ^[eighteen 
months], from the date of the instru- 
ment~~ 


for every sum secured not exceeding Rs 100 

^[Two annas.] 

and for every Rs 100 or part thereof secured 
in excess of Rs. 100. 

®[Two annas ] 

42, NOTARIAL ACT, that is to say, any instru- 
ment, endorsement, note, attestation, certi- 
ficate or entry not being a Protest (No 50) 
made or signed by a Notary Public in the exe- 
cution of the duties of his office, or by any other 
person lawfully acting as a Notary Public 

One rupee. 

See also Protest of Bill or Note (No. 50 ). 



1 Exemption (3) rep by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (4) (c). 

® Subs, by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 7 (2), for 
one year 


® Subs, by Act 15 of 1904, s. 8 (5), for Four annas 
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Description of Instrument 


H43. NOTE OF MEMORANDUM sent by a Broker 
or Agent to ins principal intimating the pur- 
chase or sale on account of such principal — 

{a) of any goods exceeding in value twenty 
rupees , 

(b) of any stock or marketable security exceed- 
ing in value twenty rupees 


pkotest by the master of a 

Ship, 


Proper Stamp-duty. 


See also Peotest bt the Mastee of 
(No. 51). 


Ship 


ORDER FOR THE PAYMENT OF 
Bill OF Exchange (No 13) 


MONEY. See 


PARTITION — ^Instrument 
s 2(i5)]. 


of [as defined by 


Two i 


Subject to a maximum of ten 
rupees, one anna for every 
Bs 10,000 or part thereof of the 
value of the stock or security .j 


Eight annas. 


The same duty as a Bond (No. 15) 
for the amount of the value of 
the separated share or shares of 
the property 




-The largest share remammg after the property is partitioned (or, 
i± there are two or moie shares of equal value and not smaller than 
any ot the other shares, then one of such equal shares) shall be 
deemed to be that from which the other shares are separated ; 

Provided always that— 

(а) when an instrument of partition contaming an agreement to divide 

property in severalty is executed and a partition is efiPected in pur- 
^ance of such agreement, the duty chargeable upon the instru- 
ment effectmg such partition shah be reduced by the amount of 
duty paid m respect of the first instrument, but shall not be less 
than eight annas : 

(б) where land is held on Revenue Settlement for a period not ex- 

ceeding thirty years and paying the full assessment, the value for 
the purpose of duty shall be calculated at not more than five times 
the annual revenue ; 

(c) ■'Pliere a final order for effecting a partition passed by any Revenue 
authority or any Civil Court, or an award by an arbitrator dmect- 
mg a partition, is stamped with the stamp required for an instru- 
? partition, and an mstrument of partition in pursuance of 
such order or award is subsequently executed, the duty on such 
mstrument shall not exceed eight annas. 


Artielf Act, 1910 (6 of 1910), s. 3 (w), for the origmal 
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Description of Instrument. 


Proper Stamp-duty. 


46, PARTNERSHIP— 


A. — ^iNSTIlirMENT OF — 

(а) where the capital of the partnership does 

not exceed Rs. 500 , 

(б) m any other case 

B. — ^Dissolution of — 


Two rupees eight annas. 

Ten rupees. 

Five rupees. 


^[PAWN OR PLEDGE. — See Agreement relating 
TO Deposit of Title-deeds, Pawn or Pledge 
(No 6).] 


47. POLICY OF INSURANCE.— 


If drawn singly. 


If drawn in dup- 
licate, for each 
part. 


2[A. — Sea-Insurance {see section 7) — 
(1) for or upon any voyage — 


(i) where the premium or consideration does 
not exceed the rate of two annas 
or one-eighth per centum of the amount 
msured by the policy ; 


One anna 


Half an anna. 


(ii) m any other case, in respect of every full 
sum of ®[one thousand five hundred rupees] 
and also any fractional part of ®[one 
thousand five hundred rupees] insured by 
the policy ; 


*[One anna] 


®[Half an anna.] 


{2) for time — ■ 


(ill) in respect of every full sum of one 
thousand rupees and also any frac- 
tional part of one thousand rupees 
insured by the policy — 


where the insurance shall be made for 
any time not exceeding six months , 


Two annas 


One anna. 


where the insurance shall be made for 
any time exceeding six months 
and not exceeding twelve months. 


Four annas 


Two annas. 


1 Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (6). 

‘ Subs, by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 7 (3), for the orimnal 
Divisions A and B. ^ ^ & 


® Subs, by the Repealing and Amending Act, 1928 (18 of 1928), s. 
one thousand rupees 

^ Subs, by s. 2 and Sch I, tdzd , for “ Two annas ”, 


2 and Sch. I, for 
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Description of Instrument. 

Proper Stamp-duty 

47, POLICY OF immAmE—contd, 


B. — Fire -Ins {jRANCE and other classes 

OF Insurance, not elsewhere included 
IN THIS Article, covering goods, mer- 
chandise, personal effects, crops, and 
other property against loss or 

damage] — 


(i) in respect of an original policy — 


(i) when the sum insured does not exceed 
Rs. 6,000 , 

Eight annas. 

(ii) m any other case 

One rupee. 

and 


(2) in respect of each receipt for any payment 
of a premium on any renewal of an original 
policy. 

One-half of the duty payable in 
respect of the original policy in 
addition to the amount, if any, 
chargeable under No 53 ] 

0. — ^Accident and Sickness-Insurance — 


(a) against railway accident, valid for a smgle 
journey only. 

One anna 

JSxempUon. 


When issued to a passenger travellmg by the 
intermediate or the third class in any rail- 
way. 


(6) m any other case — ^for the maximum amount 
which may become payable in the case of any 
single accident or sickness where such amount 
does not exceed Rs 1,000, and also where 
such amount exceeds Rs 1,000, for every 
Rs. 1,000, or part thereof. 

Two annas : 

^ [Provided that, in case of a pohcy 
of insurance against death by 
accident when the annual pre- 
mium payable does not exceed 
Rs. 2-8-0 per Rs. 1,000, the duty 
on such instrument shall be one 
anna for every Rs 1,000 or part 
thereof of the maximum amount 
which may become payable under 
it.] 

®[CC.— Insurance by way of indemnity against 
liability to pay damages on account of acci- 
dents to workmen employed by or under the 
insurer or against liability to pay compensa- 
tion under the Workmen’s Compensation 
Act, 1923, for every Rs. 100 or part thereof 
payable as premium. 

One anna.] 

(Amendment) Act. 1923 (43 of 1923), s. 2 (ii), for “ fiee- 


* Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Soh. I. 
’ Ins. by the Indian Stamp (Amendment) Act, 1925 (15 of 1926), s. 2. 
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Description of Instrument Proper Stamp-duty. 


^[D. — Life Insurance or other Insurance not If drawn m dupli- 

SPEcmcALLY PROVIDED FOR, except such a RE- If drawn singly, eaio, for each part. 
INSURANCE as IS described in Division E of this 

article — 

(i) for every sum insured not exceeding Rs. 250 ; Two annas. One anna. 

(zz) for every sum insured exceeding Rs. 250 but Four annas. Two annas, 

not exceeding Rs. 500 ; 

(zzz) for every sum insured exceeding Rs 500 but Six annas. Threo annas, 

not exceeding Rs 1,000 and also for every 

Rs. 1,000 or part thereof in excess of — • — 

Rs. 1,000. 

Exemption. 

Policies of life-insurance granted by the Director 
General of Post Offices in accordance with rules 
for Postal Life-Insuiance issued under the 
authority of the 2[ Central Government] ] 

E.— Re-Insurance by an Insurance Company, One-quarter of the duty payable in 
which has granted a policy ^[of the nature respect of the original insurance 

specified in Division A or Division B of this but not less than one anna or more 

Article] with another company by way of in- than one rupee, 

demnity or guarantee against the payment on 
the original insurance of a certain part of 
the sum insured thereby. 

General Exemption. 

Letter of cover or engagement to issue a policy of 
msurance : 

Provided that, unless such letter or engagement 
bears the stamp prescribed by this Act for 
such policy, nothing shall be claimable there- 
mider, nor shall it be available for any purpose, 
except to compel the delivery of the policy 
therein mentioned. 

48. POWER-OF- ATTORNEY [as defined by section 2 
(21)], not being a proxy (No. 52), — 

{a) when executed for the sole purpose of procuring Eight annas, 
the registration of one or more documents 
in relation to a single transaction or for 
admitting execution of one or more such docu- 
ments ; 

(^) when required in suits or proceedings under the Eight annas. 

XV of 1882, Presidency Small Cause Courts Act, 1882 ; 

1 Subs by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I for 

original Division D. * ^ 

2 Subs, by the A. 0. for “ G. G. m C.”. 

® Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2, for “ of sba- 
insuranob or a policy of fire-insuranob”. 
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Description 


of Instrument. 


Proper Stamp-duty. 


48. POWER-OF-ATTORHEY-^on«d. 


(c) when authorizing one person or more to act in a 
smgle transaction other than the case men- 
tioned in clause (a) ; 


One rupee. 


(d) when authorizing not more than five persons to 
act jointly and severaUy in more than one 
transaction or generally ; 


Five rupees. 


(e) when authorizing more than five but not more 
than ten persons to act jointly and severally in 
more than one transaction or generally ; 


Ten rupees. 


(/) when givmg for consideration and authorizing 
the attorney to sell any immoveable property ; 

(g) in any other case . . 


The same duty as a Conveyance 
(No. 23) for the amount of the 
consideration. 

One rupee for each person autho- 
rized. 


Explanation — ^For the purposes of this Article 
more persons than one when belonging to the 
same firm shall be deemed to be one person. 


N.^ B , — ^The term registration ” 
includes every operation inci- 
dental to registration under the 
^ Indian Registration Act, 1877. 


2[49. PROMISSORY NOTE [as defined by section 2 

(22)]— 

(a) when payable on demand — 


(i) when the amount or value does not exceed 
Rs. 250; 


One anna. 


(li) when the amount or value exceeds Rs. 250, 
but does not exceed Rs. 1,000 ; 

(lii) in any other case 

(6) when payable otherwise than on demand 


Two annas. 


Four annas. 


The same duty as a Rill of Ex- 
change (No. 13) for the same 
amount payable otherwise than 
on demand.] 


50. PROTEST OP BILL OR NOTE, that is to say, 
any declaration in writmg made by a Notary 
Pubhc or other person lawfully actmg as such, 
attesting the dishonour of a Bill of Exchange or 
promissory note. 


One rupee. 


^ See now the Indian Registration Act, 1908 (16 of 1908) ~ ’ — 

LS.' (Amendment) Act, 1923 (43 of 1923), e. 2, for tl.e origr 
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Description of Instrument. 

Proper Stamp-duty. 

51. PROTEST BY THE MASTER OF A SHIP, that 
IS to say, any declaration of tbe particulars of 
her voyage drawn up by him with a view to the 
adjustment of losses or the calculation of aver- 
ages, and every declaration in writing made 
by him agamst the charterers or the consignees 
for not loadmg or unloading tbe ship, when 
such declaration is attested or certified by a 
Notary Public or other person lawfully acting 
as such. 

One rupee. 

See also Note oe Protest by the Master of a 
Ship (No 44). 


52. PROXY empowermg any person to vote at any one 
election of the membeis of a district or local 
board or of a body of municipal commissioners, 
or at any one meetmg of (a) members of an 
incorporated company or other body corporate 
whose stock or funds is or are divided into shares 
and transferable, (6) a local authority, or (c) pro- 
prietors, members or contributois to the funds 
of any institution. 

^[Two annas.] 

53. RECEIPT [as defined by section 2 (23)] for any 
money or other property the amount or value of 
which exceeds twenty rupees. 

One anna. 

Exemptions. 


Receipt — 


{a) endorsed on or contained in any instrument duly 
stamped, ® [ or any instrument exempted] 
under the proviso to section 3 (instruments 
executed on behalf of the ® [Crown ]) '^[or any 
cheque or bill of exchange payable on de- 
mand] acknowledging the receipt of the 
consideration -money therem expressed, or 
the receipt of any principal- money, interest 
or annuity, or other periodical payment 
thereby secured ; 


{h) for any payment of money without consider- 
ation ; 


(c) for any payment of rent by a cultivator on 
account of land assessed to Government 
revenue, or (in tbe Presidencies of Fort St. 
George and Bombay) of Inam lands ; 



1 Subs, by tlie Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2, for One amia”. 

2 Sabs, by tbe Repealmg and Amending Act, 1928 (18 of 1928), s. 2 and Sch I, for “ or 
exempted”. 

® Subs, by tbe A. 0. for “Govt.”. 

« Ins. by tbe Repealmg and Amendmg Act, 1928 (18 of 1928), s. 2 and Scb. I. 
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Stamps, 


[1899 : Act II 


{Schedule 1. — Stamp-duty on Instruments,) 
SCHEDULE I — contd. 


Description of Instrument. 


53. RECEIPT — contd. 

Exemptions — contd. 

[d) for pay or aUowances by non-commissioned 
\[or petty] officers, ^ [soldiers, ^ [sailors] or 
airmen] ol ® [His Majesty’s military, ^[naval] 
or air foices] when serving in such capacity, 
or by mounted police- constables, 

(e) given by holders of family-certfficates in cases 

where the person from whose pay or aUowances 
the sum comprised m the receipt has been 
aligned IS a non-commissioned Hor petty] 
officer, ^[soldier, ^[sailor] or airman] of « [any 
city • forces] and serving in such capa- 

(/) for pensions or allowances by persons receivmg 
such pensions or allowances m respect of their 
SOTvice as such non-commissioned ^ [or petty] 
officers, 2 [soldiers, ^ [sailors] or airmen], and 
no^ serving the ® [Grown] in any other capa- 

(g) given by a headman or lambardar for land- 
revenue or taxes collected by him , 

(A) given for money or securities for money deposit- 
ed m the hands of any banker, to be accounted 
lor 

Provided that the same is not expressed to be re- 
ceived of, or by the hands of, any other than 
the person to whom the same is to be account- 
ed tor : 

Provided also that this exemption shaU not ex- 
tend to a receipt or acknowledgment for any 
suni paid or deposited for or up^ a letter of 
ahotment of a share, or m respS^t of a call 
upon any scrip or share of, or m, any mcor- 
porated company or other body corporate 
or such proposed or intended company or 
body OT m respect of a debenture bemg a 
marketable security. ° 

\8e& also Policy oi? Iksubayce [iq^o. 47-B (2)].] 


Proper Stamp-duty. 


• Act, 1934 (35 of 1934), s. 2 and Sch. ^ 

“ solders*”! Amending Act, 1927 (10 of 1927). s 2 and Sch. I, for “ or 

® Subs, by s. 2 and Sch I, ibid, for ‘ ‘ Her -o- 

* Subs, by s. 2 and Sch 1, ibid, for ‘ ‘ or srfdier ». ^ Majesty’s Indian Army 

« sS' ”• 

Subs, by the A. 0. for “Govt.”. 

'Ins. by the Indian Stamp (Amendment) Act. 1906 (6 of 1906), a. 7 ( 4 ). 
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Ben. niof 
1876. 


Description of Instrument. Proper Stamp-duty. 


54. RECOMVEYANCE OF MORTGAGED PROPERTY— 

(а) if tlie consideration for which, the property was The same duty as a Conveyance 

mortgaged does not exceed Rs 1,000, (No. 23) for the amount of such 

consideration as set forth m the 
Reconveyance. 

(б) in any other case .. . .. Ten rupees. 

55. RELEASE, that is to say, any instrument ^[(not 

being such a release as is provided for by 
section 23 A)] whereby a person renounces a 
claim upon another person or agamst any 
specified property — 

(o) if the amount or value of the claim does not The same duty as a Bond (No. 16) 
exceed Rs. 1,000 , for such amount or value as set 

forth in the Release. 

(6) in any other case . Five rupees. 

56. RESPONDENTIA BOND, that is to say, lany The same duty as a Bond (No. 15) 

instrument securmg a loan on the cargo aden for the amount of the loan 
or to be laden onboard a ship and making le- secured 
payment contmgent on the arrival of the cargo 
at the port of destmation. 

REVOCATION OF ANY TRUST OR SETTLEMENT. 

See. Settlement (No. 58) ; Tbitst (No. 64). 

57. SECURITY BOND OR MORTGAGE-DEED 

executed by way of security for the due execu- 
tion of an office, or to account for money or 
other property received by virtue thereof or 
executed by a surety to secure the due per- 
formance of a contract, — 

(а) when the amount secured does not exceed The same duty as a Bond (No. 16) 

Rs. 1,000 ; for rhe amount secured. 

(б) in any other case . . . . . . Five rupees. 

Exemptions. 

Bond or other instrument, when executed — 

(а) by headmen nommated under rules framed 

in accordance with the Irrigation 

Act, 1876, section 99, for the due perform- 
ance of their duties under that Act; 

(б) by any person for the purpose of guarantee- 

ing that the local income derived from 
private subscriptions to a charitable dis- 
pensary or hospital or any other object 

of public utility shall not be less than a specified 
sum per mensem ; 

1 Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (7) 

^ Ben. Code. 
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Stamps. [1899 ; Act 11. 

(_Sch6dule I. — Sta/nip-duty on Instrumonts.) 

SCHEDULE 1—aontd. 


Description of Instrument. 


Proper Stamp-duty. 


57. SECTOITY BOND OR MORTGAGE-DEED— oojrfd. 


Bom. VII 
of 1879. 

XIX of 1883. 
XII of 1884. 


Exsm cont d 

(c) under Xo. 3A of the rules made by tbe ^[Proviu- 
cial Government] under section 70 of tbe 
^Bombay Irrigation Act, 1879 , 

(d) executed by persons taking advances under 
tbe Land Improvement Loans Act, 1883, or tbe 
Agriculturists’ Loans Act, 1884, or by tbeir 
sureties, as security for tbe repayment of 
such advances , 


(e) executed by officers of ^[tbe Crown] or tbeir 
sureties to secure tbe due execution of an 
office or the due accounting for money or 
other property received by virtue thereof. 

58. SETTLEMENT— 


A.— Insteuhent of, (including a deed of dower) 


Exemptions, 


The same duty as a Bond (Xo 15) 
for a sum equal to the amount 
or value of the property settled 
as set forth in such settlement : 

Provided that, where an agree- 
ment to settle is stamped with 
the stamp required for an in- 
strument of settlement, and an 
instrument of settlement m pur- 
suance of such agreement is sub- 
sequently executed, tbe duty on 
such instrument shall not exceed 
eight annas. 


(a) Deed of dower executed on tbe occasion of 
a marriage between Muhammadans. 


4 ♦ ^ 


* 5K :je 


B, — ^Revocation of — 


The same duty as a Bond (Xo. 15) 
for a sum equal to the amount or 
value of the property concerned 
as set forth m tbe Instrument 
of Revocation but not exceedmg 
ten rupees. 


See also Trust (Xo. 64). 

® Bom* Code^ of Bombay in Council”. 

® Subs, by the A. 0. for “ Government 
^ Exemption (b) rep. by the A. O. 
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VI of 1882 


Description of Tnstrutuotit 


Proper Stamp-duty. 


59. SHARE WARRANTS to bearer issued under the 
^ Indian Companies Act, 1882 


^fOne and a half times] the duty 
payable on a Conveyance (No 23) 
for a consideialion equal to the 
nominal amount of the shaies 
speciiied in the warrant 


Exemption. 

Share warrant when issued by a company in pni- 
suance of the ^ Indian Companies Act, 1882 
section 30, to have effect only upon pfiy- 
ment, as composition for that duty, to the 
Collector of Stamp-revenue, of — 

{a\ ®[one and a half] per centum of the whole 
subscribed capital of the company, or 

{b) if any company which has paid the said 
duty or composition in full, subsequently 
issues an addition to its subscribed capital 
— ®[one and a half] per centum of the 
additional capital so issued. 


SCRIP. 8ee Certificate (No. 19) 


60. SHIPPING ORDER for or relating to the con- 
veyance of goods on board of any vessel. 


One anna. 


61. SURRENDER OF LEASE-- 


(а) when the duty with which the lease is charge- 
able does not exceed five rupees ; 

(б) in any other case . . 

Exemption. 

Surrender of lease, when such lease is exempted 
from duty. 

2. TRANSFER (whether with or without considera- 
tion) — 


The duty with which such lease is 
chargeable. 

Five rupees. 


(a) of shares in an incorporated company or other 
body corporate ; 


^[One-half] of the duty payable on 
a Conveyance (No. 23) for a con- 
sideration equal to the value of 
the share. 


(6) of debentures, being marketable securities, 
whether the debenture is liable to duty or 
not, except debentures provided lor by section 


^[One-half] of the duty payable 
on a Conveyance (No. 23) for a 
consideration equal to the face 
amount of the debenture. 


1 Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), s. 3 {v), for “ Three- 
quarters of 

® See now the Indian Compames Act, 1913 (7 of 1913). 

® Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), s* 3 (v\ for three- 
quarters 

^ Subs, by s. 3 (m)» ibid, for “ One-quarter 
L42RO 


m 
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Stamps. [1899 : Act II. 

{Schedule I. — Stamp-duty on Instruments ) 

SCHEDULE 1—contd. 


n of 1874. 


Description of Instrument. 

Proper Stamp-duty. 

62. TRANSFER-~co7^^d. 


(c) of any interest secured by a bond, mortgage- 
deed or pobcy of insurance, — 


(i) if the duty on such bond, mortgage-deed 
or policy does not exceed five rupees : 

The duty with which such bond, 
mortgage-deed or policy of 

insurance is chargeable. 

(li) m any other case 

Five rupees. 

(d) of any property under the ^ Administrator 
General’s Act, 1874, section 31 ; 

Ten rupees. 

(e) of any trust-property without consideration 
from one trustee to another trustee or from 
a trustee to a beneficiary 

Five rupees or such smaller 
amount as may be chargeable 
under clauses (a) to (c) of this 
Article. 

Exemptions, 


Transfers by endorsement — 


(a) of a bill of exchange, cheque or promissory 
note ; 


(6) of a hill of lading, delivery order, warrant 
for goods, or other mercantile document of 
title to goods ; 


(c) of a policy of insurance ; 

{d) of securities of the ^[Central Government]. 


See also section 8. 


63. TRANSFER OF LEASE by way of assignment 
and not by way of under-lease. 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount of the considera- 
tion for the transfer. 

Exemption, 


Transfer of any lease exempt from duty. 


64. TRUST— 


A. — ^EteOLABATioiir oy-^of, or concerning, any 
property when made by any writing not 
being a Will. 

The same duty as a Bond (No. 15) 
for a sum equal to the amount or 
value of the property concerned 
as set forth in the mstrument 
but not exceeding fifteen rupees. 


^ See now the Administrator GeneraFs Act, 1913 (3 of 1913). 
® Subs, by the A.[0. for G.fof j I.”. 
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(Schedule I. — Stamp-duty on Instruments ) 
1899 : Act IV.] Government Buildings. 

SCHEDULE 1— conoid. 


Description of Instrument. 

Proper Stamp-duty. 

64. TRUST — contd 



B. — Revocation op — of, or concerning, any pro- 
perty when made by any instrument other 
than a Will. 

The same duty as a Bond (No. 15) 
for a sum equal to the amount 
or value of the property con- 
cerned as set forth in the instru- 
ment but not exceedmg ten 
rupees. 

See also Settlement (No. 58). | 

VALUATION. /S'ee Appeaisement (No. 8). 

VAKIL. See Entey as a Vakil (No. 30). 

1 


65. WARRANT FOR GOODS, that is to say, any 
mstrument evidencing the title of any person 
therem named, or his assigns, or the holder 
thereof, to the property m any goods lymg in 
or upon any dock, warehouse or wharf, such 
mstrument beuig signed or certified by or 
on behalf of the person m whose custody such 
goods may be 

Pour annas. 



SCHEDULE II.~[Enaciments repealed.] Bep. iy the Repealing 
a7id Amending Act, 1914 (X of 1914), s. 3 and Sch. II. 


THE GOVEENMENT BUILDINGS ACT, 1899 . 
ACT No. IV 01- 1899.1 


[3rd February, 1899.] 

An Act to provide for the exemption from the operation of 
municipal building laws of certain buildings and lands 
which are the property, or in the occupation, of the Gov- 
ernment and situate within the limits of a municipality. 
Whereas it is expedient to provide for the exemption from the opera- 
tion of municipal building laws of certain buildings and land s which are 
the property, or in the occupation, of the Government and situate within 
the limits of a municipality ; It is hereby enacted as follows : 


1. {!) This Act may be called the Government Buildings Act, 1899, 

t For Statement of Objects and Reasons, see Gazette of India 1896 Pt V n 256 • 
for Report of the Select Committee, see ilia., 1899, Pt. V, p. 15 : and’for’Proeeeain »9 
m Conncil, see ilid., 1899, Pt VI, pp. 2, 15 and 20. ’ ^ r-ioceeain^s 

This Act has been declared to be in force in the Sonthal Parsanas bv the finntRai 
Parganas Settlemeirt Regulation (3 of 1872) and in British Baluchistan by tteBritkh 
Baluchistan Laws Regulation, 1913 (2 of 1913) ^ -tsmisn 

HH2 


Short title 
and extent. 



** Municipal 
authority ’ ’ 
defined. 


Exemption 
of certain 
Government 
buildings 
from muni- 
cipal laws to 
regulate the 
erection, etc., 
of buildings 
within muni- 
cipahties. 


Objections or 
suggestions 
as to erec- 
tion, etc., 
of certain 
Government 
buildings 
within muni- 
cipalities 
how to be 
made and 
dealt with. 


4:76 Government Buildings, [1899 ; Act IV. 

{2) It extends to the whole of British India ^ 

2 In this Act the expression mtinicipal authority ” includes a 
municipal corporation or a body of municipal commissioners constituted 
by, or under the provisions of, any law or enactment for the time being in 
force. 

3. Nothing contained in any law or enactment for the time being in 
force to regulate the erection re-erection, construction, alteration or 
maintenance of buildings within the limits of any municipality shall apply 
to any building used or required for the public service or for any public 
purpose, which is the property, or in the occupation, of ^[the Crown], or 
which is to be erected on land which is the property, or in the occupation, 
of 2 [the Crown] : 

Provided that, where the erection, re-erection, construction or material 
structural alteration of any such building as aforesaid (not being a building 
connected with Imperial defence, or a building the plan or construction of 
which ought, in the opinion of ^ [the Government concerned] , to be treated 
as confidential or secret) is contemplated, reasonable notice of the pro- 
posed work shall be given to the municipal authority before it is com- 
menced. 

4 (1) In the case of any such building as is mentioned in the last 
preceding section (not being a building connected wuth Imperial defence 
or a building the plan or construction of which ought, in the opinion of 
^[the Government concerned], to be treated as confidential or secret), the 
municipal authority, or any person autliorized by it in this behalf, may, 
with the permission of the ^[Provincial Government] previously obtained, 
but not otherwise, and subject to any restrictions or conditions which 
may, by general or special order, be imposed by the ^ [Provincial Govern 
ment], inspect the land and building and all plans connected with its 
erection, re-erection, construction or material structural alteration, as the 
case may be, and may submit to the ^[Provincial Government] a statement 
in writing of any objections or suggestions which such municipal authority 
may deem fit to make with reference to such erection, re-erection, con- 
struction or material structural alteration. 

{2) Every objection or suggestion submitted as aforesaid shall be 
considered by the ® [Provincial Government], which shall, after such 
investigation (if any) as it shall think advisable, pass orders thereon, and 
the building referred to therein shall be erected, re-erected, constructed or 
altered, as the case may be, in accordance with such orders : 

1 The word ^'and ’’ and sub-seetion (5) rep. by tbe Eepealing and Amending 
Act, 1914 (10 of 1914), s 3 and Set. II 

2 Subs, by the A O for ' ^ the Govt* ’ ^ 

s Subs, by the A. O. for li. Gy^ 
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Provided that, if the ^ [Provinciai GovemmentJ uverrulcfci or dis- 
regards any such objection or suggestion as aforesaid, it shall give its 
reasons for so doing in writing. 

2* sX. X I # # 


THE INDIAN ABBITBATION ACT, 1899. 


CONTENTS. 

Sections. 

1. Short title, extent and commencement. 

2 Application. 

8. Exclusion of certain enactments in certain eases where Act 
applies. 

4. Definitions'. 

5 Submission to be irrevocable except by leave of Court 
6. Provisions implied in submissions. 

7 Reference to arbitrator to be appointed by third person. 

8. Power for the Court in certain eases to appoint an arbitrator, 

umpire or third arbitrator 

9. Power for parties in certain cases to supply vacancy. 

10. Powers of arbitrator. 

11. Award to be signed and filed. 

12. Power for Court to enlarge time for making award. 

13. Power to remit award 

14. Power to set aside award. 

15. Award when filed to be enforceable as a decree. 

16 Power to remove arbitrator or umpire. 

17. Costs. 

18 Forms. 

19. Power to stay proceedings where there is a submission. 

20. Power for High Court to make rules. 

21. [Repealed], 

22. Crown to be bound. 

23. [Repealed]. 

THE FIRST SCHEDULE.— Provisions to be implied in submissions. 
THE SECOND SCHEDULE.— Forms. 


1 Subs by tbe A O. for L. G- 

2 Sub-seotion (S) rep. by the A. O. 



478 


Arbitration. 

ACT No. IX OP 1899.1 


[1899 : Act IX. 


Short title, 
extent and 
commence- 
ment. 

Application. 


Exclusion of 
certain 
enactments 
in certain 
cases where 
Act applies. 


\_3rd March, 1899.'\ 

An Act to amend the Law relating to Arbitration. 

WHEEEis It is expedient to amend the law relating to arbitration 
by agreement without the intervention of a Court of Justice : It is 
hereby enacted as follows : — 

1. (t) This Act may be called the Indian Arbitration Act, 1899. 

(.2) It extends to the whole of British India ; and 

(5) It shall come into force on the first day of July, 1899. 

_ Ihis Act shall apply only in cases where, if the subject- 
matter submitted to arbitration were the subject of a suit, the suit could, 
whether with leave or otherwise, be instituted in a Presidency-town : 

Provided that the ^[Provincial Government] ** * * 

may, by notification in the “[Official Gazette], declare this Act appHcable 
in any othejr local area® as if it were a Presidency-town. 

3. The last thirty-seven words of section 21 of the Specific Belief 
Act, 1877, and sections 523 to 526 of the Code of Civil Procedure^ shall I of 1877. 
not apply to any submission or arbitration to which the provisions of this 
Act for the time being- apply . 

Provided that nothing in this Act shall affect any arbitration pend- 
ing in a Presidency-town at the commencement of this Act or in any local 
area at the date of the application thereto of this Act as aforesaid, but 
shall apply to every arbitration commenced after the commencement of 
this Act or the date of the application thereof, as the case may be, under 
any agreement or order previously made. 


Definitions. 


8 # # ^ ^ 

4. In this Act, unless there is anything repugnant in the subject or 
context, — 


(a) ‘‘the Court means, in the Presidency-towns, the High 
Court, and, elsewhere, the Court of the District Judge ; and 


1 Eor Statement of Objects and Eeasons, Gazette of India, 1898, Pt. Y, p. 286 : 
for Beport of the Select Committee, see md., 1899, Pt. Y, p. SI : for Proceedmjys in 
Oouneil 1898, Pt. VI, p. 366, and 1899, Pt.’ VI, pp’. 17 " 52 anllS^ 

3 l! 23 - rep. by the A. O. 

4 The -words -with the previous sanction of the G G in O rp-n hrr 4 -ha 
Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. ® 

5 Subs, by the A. 0. for local official Gazette 

e The Act has beem declared appHcable to the town of Karachi, Bombay Gov- 
mnment Gazette, 1899, Pt. I, p. 1127. Por such notification in the Puniab se^ PniiinH 
Gazette, 1915, Pt I, p 147 : in the local area so notified, thf/craSbes 
written agreements, submissions or references, in which the -nartiAQ i ^ 

Arhitrati-Jn^Amenten? 1:^911 

17 tJ 21 !® Procedure, 1908 (Act 5 of 1908), Sch. n, paragraphs 

and *®^- *^® Companies Act, 1913 (7 of 1913), s. 290 
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i(&) “ submission ” means a written agreement to submit present 
or future differences to arbitration^ wbetber an arbitrator is 
named therein or not. 


5. A submission, unless a different intention is expressed therein, Subnuasion 

shall be irrevocable, except by leave of the Court. be uxe- 

vocabl© 
except by 
leave of 
Court. 

6. A submission, unless a different intention is expressed therein, Pro^isiona 

shall be deemed to include the provisions set forth in the First Schedule, g 

in so far as they are applicable to the reference under submission. 


7. The parties to a submission may agree that the reference shall 
be to an arbitrator or arbitrators to be appointed by a person designated 
therein. 

Such person may be designated either by name or as the holder for 
the time being of any ofSce or appointment. 


Reference to 
arbitrator to 
be appointed 
by third 
person. 


Illustration, 

The paities to a submission may agree that any dispute arising between them in 
lespect of the subject-mattei of the submission shaU be refened to an arbitrator to be 
appointed by the Bengal Chanibei of Commeice, or, as the ease may be, to an arbitrator 
to be appointed by the President for the time being of the Bengal Chamber of Com- 


8. (1) In any of the following eases — Power for 

(а) where a submission provides that the reference shall be +n a 

single arbitrator, and all the parties do not, after differences to appoint 
^ have arisen, concur in the appointment of an arbitrator ; tor,*S!^pfro 

(б) if an appointed arbitrator neglects or refuses to act or is 

incapable of acting, or dies, or is removed, and the sub- “ 
mission does not show that it was intended that th^ vacancy 
should not be supplied, and the parties do not supply the 
vacancy ; 

(c) where the parties or two arbitrators are at liberty to appoint 
an umpire or third arbitrator and do not appoint him ; 
id) where an appointed umpire or third arbitrator refuses to act, 
or is incapable of acting, or dies, or is removed, and the 
submission does not show that it was intended that the 
vacancy should not be supplied, and the parties or arbitrators 
do not supply the vacancy ; 

any party may serve the other parties or the arbitrators, as the ease 

may he, with a written notice to concur in appointing an arbitrator, 

umpire or third arbitrator. 


1 THs definition has been supplemented in the U P bv the TT P 
(Amendment') Act, 1912 (P. P. 1 of 1912). ^ ™ 
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Power for 

parties in 
certain cases 
to supply 
vacancy. 


l^owers of 
arbitrator 


Award to be 
signed and 
filed. 


{2) If the appointment is not made within seven clear days after 
the service of the notice, the Court may, on application by the party 
who gave the notice, and after giving the other party an opportunity 
of being heard, appoint an arbitrator, umpire or third arbitrator, who 
shall have the lilie power to act in the reference and make an award 
as if he had been appointed by consent of all parties 

9. Where a submission provides that the reference shall be to two 
arbitrators, one to be appointed by each party, then, unless a different 
intention is expressed therein, — 

(a) if eithci of the appointed arbitrators refuses to act, or is in- 
capable of acting, or dies, or is removed, the party who 
appointed him may appoint a new arbitrator in his place ; 

(?)) if, on siich a reference, one party fails to apiioiiit an arbitrator, 
either originally or by way of substitution as aforesaid, for 
seven clear days after the other party, having appointed his 
arbitrator, has served the party making default with a 
written notice to make the appointment, the party who has 
appointed an arbitrator may appoint that arbitrator to act 
as sole arbitrator in the reference, and his award shall be 
binding on both parties as if he had been appointed by 
consent : 

Provided that the Court may set aside any appointment made in 
pursuance of clause {b) of this section 

10 The arbitrators or impure acting nndei a submission shall, unless 
a different intention is expressed therein, — 

(a) have power to administer oaths to the parties and witnesses 
appearing ; 

{b) have power to state a special ease for the opinion of the Court 
on any question of law involved ; and 

(c) have power to correct in an award any clerical mistake or error 
arising from any accidental slip or omission 

11. (i) When the arbitrators or umpire have made their award, 
they shall sign it and shall give notice to the parties of the making and 
signing thereof and of the amount of the fees and charges payable to the 
arbitrators or umpire in respect of the arbitration and award. 

{2) The arbitrators or umpire shall, at the request of any party to 
the submission or any person claiming under him, and upon payment 
of the fees and charges due in respect of the arbitration and award, and 
of the costs and charges of filing the award, cause the award, or a signed 
copy of it, to be filed in the Court ; and notice of the filing shall be given 
to the parties by the arbitrators or umpire. 
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{3) Where the arbitrators or umpire state a special ease under 
section 10, clause (6), the Court shall deliver its opinion thereon ; and 
such opinion shall be added to, and shall form part of, the award. 

12. The time for making an award may, from time to time, be Power for 
enlarged by order of the Court, whether the time for making; the award 

kas expired or not. 

awaid. 

13. (i) The Court may, from time to time, remit the award to the Power to 

reconsideration of the arbitrators or umpire remit award. 

{2) Where an award is remitted under sub-section (i), the arbitrators 
or umpire shall, unless the Court otherwise directs, make a fresh award 
within three months after the date of the order remitting the award. 

14. Where an arbitrator or umpire has misconducted himself, or Power to set 
an arbitration or award has been improperly procured, the Court may 

set aside the award. 

15 (J) An award on a submission, on being filed m the Court in Award when 
accordance with the foregoing provisions, shall (unless the Court remits 
It to the reconsideration of the arbitrators or umpire, or sets it aside) "a°decrel! 
oe enforceable as if it were a decree of the Court. 

(2) An award may be conditional or in the alternative 

Illustration. 

A dispute ooncernmg the ownership of a diamond ring is referred to arbitration 
Ihe award m.ay direct that the party in possession shall pay the other party Es 1 OOo' 
the said sum to be reduced to Es. 5 if the nng is returned within fourteen days ’ ’ 

16. Where an arbitrator or umpire has misconducted himself, the Power to 

Oourt may remove him. remove 

arbitrator or 

17. Amy order made by the Court under this Aet may be made om Go^' 
such terms as to costs or otherwise as the Court thinks fit 

18. The forms set forth in the Second Schedule, or forms similar porms 
thereto, with such variations as the circumstances of each case require 

may be used for the respective purposes there mentioned, and, if used,’ 
shall not be called in question 

19. Where any party to a submission to which this Act applies, or Power to 

y person claiming under him, commences any legal proceedings P^^oceed- 

“■ “r claiming .aid™ 

, respect of any matter agreed to he referred, any party to such submission, 
legal proceedings may, at any time after appearance and before filing 
a written statement or taking any other steps in the proceedings, apply 

sL- before which the proceedings are pending^ to 

sta; the proceedings; and ^such authority], if satisfied that there 

“ the S Arbitration (Ame^ent) Act, 193r(21 of 1933 )7s! 2, for 
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[1899 : Act IX. 


(The F^rst Schedule— Pro rmom to be implied in Submissions.) 

IS no sufficient reason why the matter should not be referred m accord- 
ance with he submission and that the applicant was, at the time when 
le pioeeedinp's were commenced, and still remains, ready and willing 
0 do all things necessary to the proper conduct of the arbitration may 
make an order staying the proceedings. 

20 Ihe High Court may make rules consistent Muth this Act as 

to * 

(a) the filing of awards and aU proceedings consequent thereon 

or incidental thereto ; 

(b) the filing and hearing of special eases and all proceedings con- 

sequent thereon or incidental thereto , 

(c) the transfer to Presidency Courts of Small Causes for execution 

of awards filed, where the sum awarded does not exceed 
two thousand rupees ; 

(d) the staying of any suit or proceeding in contravention of a 

submission to arbitration , and, 

(e) generally, ail proceedings in Court under this Act. 

a . the BepeaUng 

Act, 1J38 (I of 1938), s. 2 and Sch. 

22. The provisions of this Act shall be binding on the Crown. 

23 [Special provision as to application of Act to Rangoon.] Bep 
by the A. 0. 


THE FIRST SCHEDULE 

{See section 6.) 

PROVISIONS TO BE IMPLIED IN SUBMISSIONS. 

I. If no otlier mode of reference is provided, the reference shall be to a single 

arbitrator. ^ 

II. If the reference is to two arbitrators, the two arbitrators may appoint an 
umpire at any time withm the period during which they have power to make an 

III. The arbitrators shall make their award in writing within three months after 
entering on the reference, or after having been called on to act by notice in writine 
from any party to the submission, or on or before any later day to which the arbitrators 

the awarT*“^ ^ox 

IV. If the arbitiators have allowed their time or extended time to expire without 
makmg an award, or have debvered to any party to the submission, or to the umpire 
a notice in writing stating that they cannot agree, the umpire may forthwith enter on 
tbe xeference m lieu of the arbitiators. 

V. The shall make his award within one month after the original or extended 

time appointed for making the award of the arbitrators has expired, or on o^bTfort 
My later day to which the umpire, by any writing signed by him, may from time to 
time, enlarge the time for making his award. ™ * 
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(The First Schedule. — Provisions to le implied in Submissions. The 
Second Schedule. — Forms.) 

'■ef^ence, and all peisons claiming through them respectively 
shall, subject to the piovisions of any law foi the time being in foiee submit to be 
examined by the arbitiators oi umpire on oath or alfiimation in relation ’to the matteis 
in dispute, and shall, subject as aforesaid, pioduce before the arbitiators or umpire 
all books, deeds papers, accounts, writings and documents within their possession or 
power respectively which may be required oi called for, and do all other things which 
uurmg the proceedings on thji leferonce the aibitrators oi umpire may require 

be eIaL?aV:T.ir " 

\II1 The^awaid to be made by the arbitrators or umpire shall be final and bind- 
mg on the pai nes and the peisons claiming imdei them respectively. 

IX The costs of the reference and award shall be in the discretion of the arbitrators 
umpiie, who may diiect to and by whom, and in what manner, those costs or any 
part thereof shaU be paid, and may tax or settle the amount of costs to be srpS 
01 any part thereof, and may award costs to be paid as between solicitor and client. 

TilE SECOND SCHEDULE. 

(See section 18,) 

Form I. 

Suhfnission to single CLThitvo/toT, 

In the inattci of the Indian Aibitiation Act, 1899 : 

and differences have arisen and are still subsisting between A. B. of 

ana ij. l). oi concerning 

diffe^lr^ardtf X. - 


Baled the 


, 189 


(Signed) A. B. 

0. B. 


Jj'ORM XI. 

Submission of particndar dispute to single arbitrator. 

In the matter of the Indian Arbitration Act, 1899 • 

Whereas differences have arisen and are still subsisting between A. B of 
and L. I), of concerning 

diffortlerraSd^of X.t " 


Bated the 


, 189 


(Signed) A. B. 
C. B. 


X’ORM XII. 

Ai>pmntment of single a,UtraUr under to refer future d^fferenoes to arMtra- 

In the matter of the Indian Arbitration Act, 1899 : 

Whereas, by an agreement in writing, dated the day of 

18 , and made between A B. of and 0 D of ^ ’ 

provided that differences arising between the parties thweto shaU be referred ’to ai 
arbitrator as therein mentioned ; loieriea to an 
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* Here 
specify 
the Couit. 


{The Second Schedule, — Forms,) 

And whereas diii crences 'vvithm the meaning of the said provision have arisen and 
aie still subsisting between the said parties eonceining ^ 

Now we, the said paities, A. B and C D , do heieby refer the said matters in 
difference to the award of X. Y. 

(Signed) A. B. 

C. D. 

Dated the , 189 . 


Form IV. 

E^ilai geinent of time by arbitrator by endorsement on submission. 

In the matter of the Indian Aibitration Aet, 1899, and an arbitration between A. B. 
of and 0. B. of : — 

I heieby enlaige the time of making my award in lespeet of the matters in difference 
lef erred to me by the within (oi above) submission until the day of 

189 

(Signed) X, Y., 

Arbitrator, 

Ihiiea the ,189 . 

Poem V. 

Special case. 

In the matter of the Indian Arbitiation Act, 1899, and an arbitration between A. B. 
of and C. B. of 

The following special case is, pursuant to the provisions of section 10, clause (b), 
of the said Aet, stated foi the opmion of the * : — 

(Here state the facts concisely in numbered paragraphs,) 

The questions of law foi the opinion of the said Court are • — 

First, whether 
Secondly, whether 

(Signed) X. Y., 

Dated the , 189 . Arbitrator, 


Form VI. 

Award. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A, B. 
of and C. B. of : — 

Whereas in pursuance of an agreement in writing, dated the day of 

, 189 , and made between A B. of and 0 B. of 

, the said A. B. and C. B. have referred to me, X. Y., the matters in 
difference between them concerning 

(or as the cose may be) ; 

Now I, the said X. Y., having duly considered the matters submitted to me, do 
hereby make my award as follows : — 

I award — 

(1) that 

(2) that 

(Signed) X. Y-, 

Dated the t d.8 9 , Arbitrator, 
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Glanders and Farcy. 

THE GIjANDERS AND FARCY ACT, 1899. 


Sections, 


CONTENTS. 


1 Short title and extent 

2 Definition of '' diseased 

3 Application of Act to local areas by Provincial Government 

4 Provincial Government to appoint Inspectors 

5 Power of entry and search. 

6. Power of seizure 

7 Hoi'se to be examined by Veterinary Practitioner 

8 Horse to be destroyed if found diseased otherwise restored. 

9 When horse diseased, place where it has been to be disinfected, 

etc 

10. Owner or person in charge of diseased horse to give notice 

11. Prohibition against removal, without license, of horse which has 

been with diseased horse 

12. Vaxatious entries, searches and seizures 

13 Penalty for refusing to comply with notice under section 9, or 
for removing horse contrary to section 11 
14. Power to make rules 

15 Appointment of same person to be lioth Inspector and Veterinary 
Practitioner 

16. Protection to iiersotis acting under Act. 

17. [Repealed.] 

THE SCHEDULE. — [Repealed.] 


ACT No. XTTI OP 1899.' 


[20tli March, 1899 j 

An Act to consolidate and amend tlie law relating to Glanders 

and Parej'. 

Whereas it is expedient to consolidate and amend the law relating 
to glanders and farcy ,* It is hereby enacted as follows : 


1. {!) This Act may be called the Glanders and Farcy Act, 1899. 
C^) It extends to the whole of British India 2 * # 


1 Por statement of Objects and Reasons, see G-azette of India 

Bisti-ict by the KhomlmSrhwsEeSataonflU’eV^ 0 ^ 1936 ^^^ ’3 aad’'8c?’^°anr 

the Angnl District by the Angul la-ws Regulatik, 1936 (5 of m6) s! Tar 


Aet,"l9U^To’'of I9l4),lrfnrs;rn“ B^Pealing and Amendms 


Short title 
and extent. 
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Dofinitioji of 
“ diseased 


Application 
of Act to 
local areas 
by ProYincia] 
Government. 


Provincial 
Government 
to appoint 
Inspectors. 


Power of 
entry and 
search. 


■ 2. (i) In this Act, unless there is anything repugnant in the subject 

or context, “ diseased ” means affected with glanders or farcy or any 
other dangerous epidemic disease among horses which the ^ [Provincial 

Government] may, by Notification in the ^ [Official Gazette], specify in 
this behalf 4* x. t- j 

(»3) Ihe provisions of this Act relating to horses shall apply also to 
^[camels], asses and mules. 

''[Provincial Government] may, by notifications in the 
'[Official Gazette], apply this Act or any provision of this Act to any 
' local area, to be specified in such notification, within the Province. 

(^) In any such notification the "'[Provincial Government] may 
further direct that the Act or any provision so applied shall apply in 
respect of — 

(a) all or any of the diseases mentioned or specified in a notifica- 
tion under section 2, sub-section (1), 

(h) all animals or any class of animals mentioned in section 2, sub- 
section (2).] 

4. (1) When this Act has been so applied to a local area, the [Pro- 
vincial Government] may, by notification in the » [Official Gaisette], 
appoint^o such persons as it thinks fit to be Inspectors under this Act 
and to exercise and perform, within the whole of the local area or such 
portions thereof as it may prescribe, the powers conferred and the 
duties imposed by this Act on such officers. 

(.2) Eveiy person so appointed shall be deemed to be a public servant 
within the meaning of the Indian Penal Code. 

5. Within the local limits for which he is so appointed, any such 
Inspector as aforesaid may, subject to such rules as the ^[Provincial 
Government] may make in this behaff, enter and search any field, build- 
mg or other place for the purpose of ascertaining whether there is there- 
in any horse which is diseased. 

Act the words - L. G.- which were subs, by the Devolutl^ 

iict, lyzu (rfis of 1920), s 2 and Sch. I, for tlie words G. G. in 

,, notifi-eations under this sub-section as amended by Act 11 of 1901 as rpcrn-rrU 

the Naini Tal, Dehra Dun and Saharanpur Districts, see Gazette of India 1902 Pt I 
p, 30 j as regards Bombay City and Poona Cantonment, see %b%d 1904 Pt I n 948 • 

P" aiso’dWent 

^ Gazette which were subs bv 

the Devolution Act, 1920 (38 of 1920), s 2 and Sch. I, for Gazette of India ^ 

4 Certain words rep. by the Eepealmg Act, 1927 (12 of 1927). 

5 Ins. by the Glanders and Farcy (Amendment) Act, 1920 (9 of 1920) s 2 

6 Subs, by s. 3, tUd,, for the original section. • 

7 Subs, hj the A, 0. for D G.'\ 

8 For such notifications, see different local Eules and Orders 

9 Subs, by the A. O. for local ofScial Gazette 

Ord«/°" noMcationa mder this section, see different local Eules and 
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6. Within such limits as aforesaid, the Inspector may seize any Power of 

horse which he has reason to believe to be diseased seizure. 

7. (i) On any such seizure as aforesaid, the Inspector shall cause Horse to bo 
the horse seized to be examined as soon as possible by such Veterinary 
Practitioner as the i [Provincial Government] may ^appoint in this be- i^ractitioner. 
half : 

Provided that, when the Inspector is also a Veterinary Practitioner 
so appointed, he may make the examination himself. 

{2) For the purposes of the examination, the Veterinary Practi- 
tioner may submit the horse to any test or tests which the i [Provincial 
Government] may prescribe. 

8. {!) If the Veterinary Practitioner certifies in writing that the Hor.se to be 

horse is diseased, the Inspector shall cause the same to be immediately foun^dif*^ 
destroyed : eased 

Provided that, in the ease of any disease other than glanders or restored 
farcy, horses certified to be diseased as aforesaid may, subject to any 
rules^ which the ^ [Provincial Government] may make in this behalf, 
be either destroyed or otherwise treated or dealt with as the Veterinary 
Practitioner may deem necessary 

{2) If, after completing the examination, the Veterinary Practitioner 
does not certify that the horse is diseased, the Inspector shall at once 
deliver the same to the person entitled to the possession thereof. 

9. (I) When any diseased horse has been in any building, shed or Whcnhoise 

other enclosed place, or in any open lines, the Inspector may issue a pjrerthere 
notice to the owner of the building, shed, place or lines, or to the been 

person in charge thereof, directing him to have the same disinfected fected^etc." 
and the internal fittings thereof, or such other things found therein or 

near thereto as the ^[Provincial Government] may by rule prescribe, 
destroyed 

(2) On the failure or neglect of such owner or other person as 
aforesaid to comply with the notice within a reasonable time, the 
Inspector shall cause the building, shed, place or lines to be disinfected 
and the fittings or other things to be destroyed, and the expense (if any) 
thereby incurred may be recovered from the owner or other person as 
if it were a fine. 

10. The owner or any person in charge of a diseased horse shall Owner or 
give immediate information of the horse being diseased to the Inspector 

or to such authority as the ^ [Provincial Government] may appoint^ in diseased^ 
this behalf. horbeto 

— V6 notice. 

1 Subs by the A. 0 f or ' ' L. G- ^ \ 

and. Orders appointing Veterinary Practitioners, see different local Rules 

3 For such rules, see different local Rules and Orders. 

4 For officers so appointed, see different local Rules and Orders 
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Prohibition 
against re- 
moval, with- 
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of horse 
which has 
been with 
diseased 
horse. 
Vexations 
entries, 
searches and 
seizures. 


Penalty for 
refusing to 
comply with 
notice under 
section 9, or 
for lemoving 
horse con- 
trary to sec- 
tion 11. 
Power to 
mike rules 


11. ]No person in charge of any horse which has been in the same 
field, building or place as, or in contact with, a diseased horse, shall 
remove such horse except in good faith for the purpose of preventing 
infection, or under a license to be granted by the Inspector and subject 
to the conditions of the license 

12 (1) Whoever, being an Inspector appointed under this Act, 
vexanously and unnecessarily enters or searches any field, building or 
other place, or seizes or detains any horse on the pretence that it is diseas- 
ed, shall be punishable vitli imprisonment for a term which may extend 
to SIX mouths, or with fine which may extend to five hundred rupees, or 
with both ’ 

{2) No prosecution under this section shall be instituted after the 
expiry of three months from the date on which the offence has been com- 
mitted. 

13. Whoever refuses or neglects to comply with any notice issued by 
the Inspector under section 9, or removes any horse in contravention of 
section tl, shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to fifty rupees, or with 
both 


14. (i) The 1 [Provincial Government! may make ^rules to carry out 
the purposes and objects of this Act. 

{2} In particular and without prejudice to the generality of the fore- 
going power, such rules as aforesaid may — 

(a) regulate entries, searches and seizures by Inspectors under this 

Act ; 

(b) regulate the use of tests and the isolation of horses subjected 

thereto, and provide for recovering the expense of detaining, 
isolating and testing horses from the owners or persons in 
charge thereof as if it were a fine ; 

(c) regulate the destruction or treatment, as the case may be, of 

horses certified under section 8 to be diseased, and the dis- 
posal of the carcases of diseased horses ; 

(.d) regulate the disinfecting of buildings and places in which 
diseased horses have been, and prescribe what things found 
therein or near thereto shall be destroyed ; and 
{e) regulate the grant of licenses under section 11 and the condi- 
tions on which those licenses shall be granted. 

{3) All rules under this section shall be published m the ® [Official 
Gazette], and, on such publication, shall have effect as if enacted by this 
Act. 

1 Subs, by tbe A. O. for h. 

2 For such rules, see different local Eules and Orders, 
s Subs, by the A. O. for local offleial Gazette 
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1899 : Act XXHI.] Church of Scotland Kirk Sessions. 

{4} In making any rule under this section, the ^ [Provincial Govern- 
ment j may direct that a breach of it shall be punishable with nnprison- 
ment for a term which may extend to one month, or with fine which may 
extend to fifty rupees, or with both. 

15. Any Veterinary Practitioner may be appointed by the i [Provincial A.ppomt. 
Government] to be both Inspector and Veterinary Practitioner for all 
or any of the purposes of this Act or of any rule thereunder. 


16. No suit, prosecution or other legal proceeding shall lie against 
any person for anything which is, m good faith, done or intended to be 
done under this Act. 

17 [Repeal ] Rep. hy ike Repealing and Amending Act, 1914 (X 
of 1914), s. 3 and Sch. II. 


THE SCHEDULE — [Enactments repealed] Rep. hy the Repealing 
and Amending Act, 1914 (X of 1914), s. 3 and Sch. II. 


THE CHIJECH OF SCOTLAND KIEK SESSIONS ACT, 1899. 

ACT No. XXni OP 1899.2 

l27th September, 1899.] 

An Act to provide for the Incorporation of Kirk Sessions of the 
Church of Scotland in British India. 

TVhekeas there are in British India Kirk Sessions of the Church of 
Scotland which have been duly constituted to be Church Courts for 
ecclesiastical purposes in pursuance of Acts of the General Assemblv 
of the Church of Scotland ; 

_ And whereas it is expedient that such Kirk Sessions and any others 
which may hereafter be so constituted, should be incorporated with the 
powers hereinafter provided ; 

It is hereby enacted as follows : — 

1.(1) This Act may be called the Church of Scotland Kirk Sessions Short title 
Act, 1 899 ; and extent. 

{2) It extends to the whole of British India 2 * » * 

2 (i) Every Kirk Session which has been, or may hereafter be, Scotch Kirk 
duly constituted to be a Church Court for ecclesiastical purposes in pur b^boies” 
suance of an Act of the General Assembly of the Church of Scotland, corporatl 

1 Subs, by the A. O. for " L G.”. 

2 For Statement of ObjsGcts and Eeasons, see Gazette of India, 1899, Pt. V p. 79 • 

for Proeee(iings in Coimeil, see Pt VI, pp. 181, 232 and 213. • j • ? 

3 The word and and snb-section {S) rep. by the Bepealinff and Amendino* 

Act, 1914 (10 of 3914), 3 and Sch, IL 

L42EO 
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Church of Scotland Kirh Sessions [1899 : Act XXIII. 

Central Provinces Court of Wards ’[^899 : Act XXIV. 

is hereby declared to be, and the same shall be, a body corporate having 
perpetual succession and a common seal. 

(S) A notification by the ^[Central Government] in the ^ [Official 
Gazette] that a Kirk Session has been duly constituted^ in pursuance of 
an Act of the General Assembly of the Church of Scotland shall be eon- 
clmsive proof that it has been so constituted. 

3. [1) Every Kirk Session constituted as aforesaid shall, as a body 
corporate, have power to acquire and hold any property which has been, 
or may hereafter be, vested in it for the purposes of the Congregation 
for which it has been, or may hereafter be, constituted, or of any trust 
whi^ih may have been, or may hereafter be, accepted by it, to transfer the 
same, to contract and to do all other things necessary for, or incidental to, 
the purposes of its constitution or of any such trust as aforesaid. 

(2) The signature of the Moderator and Treasurer or Session-clerk 
for the time being of a Kirk Session constituted as aforesaid shall, if 
affixed on behalf and by order of the Kirk Session, be sufficient for all 
purposes for which the signature of the Kirk Session is required. 


THE CENTEAL PROVINCES COUET OF WARDS ACT, 1899. 


Sections. 


CONTENTS. 


1. Short title, extent and commencemern:. 

2 Definitions 

3. Commissioner to be Court of Wards 

4. Superintendence by Court of Wards of property of disqualified 

land-holder 

5. Land-holders to be deemed disqualified in certain cases. 

6. Superintendence by Court of Wards on application of proprietor. 

7. Temporary provisions for custody of heirs and protection of pro- 

perty in certain eases 

8. Superintendence by Court of Wards of person of disqualified 

land-holder. 

9. Superintendence by Court of Wards where disqualified land- 

holder owns land in more than one division. 


1 Bubs, by the A. 0. for G G, in 

2 Bubs, by the A, O. for Gazette of India 

s For notification declaring the Kirk Sessions at Calcutta, Madras, Bombay and 
Allahabad to be duly constituted, see Gazette of India, 1900, Pt I, p. 484 ; for similar 
notifications in respect of the Kirk Bession at Simla and the Kirk Session at Poona 
see thtd , 1904, Pt I, p. 831, and ihtd., 190.5, Pt I, p 706, respectively ; at Bawalpindi 
and Karachi, see 1917, Pt. I, p. 1097, and iUd,, 1921, Pt. I, p. 856, respectively. 
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bections. 

10. Assumption of superintendence to be notified and to extend lo 

whole of Government ward’s property. 

11. Barring of suits to contest authority to assume superintendence, 
12 Notices to claimants against Government ward. 

13. Claimants to furnish full particulars and documents. 

14. Stay of proceedings of Civil Courts. 

14A Exemption of certain moneys from process of execution 

15 Adjudication of claims. 

16 Keport to Provincial Government 

17 Appointment, etc., of managers by Court of Wards. 

18. Delegation of powers by Court of Wards. 

19 Liabilities, etc , of managers and other servants of Court of Wards. 

20 Power for Court of Wards to appoint guardians of certain Govern- 

ment wards 

21 General powders of Court of Wards. 

22 Custody, education and residence of certain Government wards. 
23. Allowance for Government ward and his family. 

24 Duties of Court of Wards or manager. 

25. Powers of Court of Wards as to property of Government wards. 

26. Notice of suit. 

27. Manager or Court of Wards to be next friend or guardian in suit 

by or against Government wards. 

28. Payment of costs 

29. Processes against Government ward to be served on next friend 

or guardian. 

30. Authority of Court of Wards required in case of suits brought on 

behalf of Government wards. 

31. Disabilities of a Government ward 

32. Consent of Provincial Government necessary to adoptions or wills 

made by Government wards. 

33. Procedure w^hen succession to Government ward’s property is dis- 

puted. 

34. Withdrawal of superintendence of Court of Wards. 

35. Appointment of guardian in certain cases. 

36. Withdrawal to be notified in Gazette. 

37. Appeals. 

38. Control of Provincial Government. 

39. Exercise of discretion not to be questioned in Civil Court. 

40 Power for Provincial Government to make rules^ 

41. [Repealed.] 

THE SCHEDULE.— [Repealed.] 

L42RO 
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Central Provinces Court of TFards. [1899 : Act XXIV 

ACT No. XXIV OP 18991. 


[ISth October, 1899.] 

An Act to consolidate and amend the law relating to the Court of 
Wards in the Central Provinces. 


Whi^pas it is expedient to consolidate and amend the law relating to 
followr- “ Provinces ; It is hereby enacted as 


Short title, 
extent and 
eommence- 
ment. 


Definitions. 


jrreiirmnary 

Act,\sM »' Wards 

U) It extends to =• • • the Central Provinces ; and 

(S) It shall come into force at once 

context,- '' anything repugnant in the subject or 

(a) the expression “ Government ward ” means any person of whose 

property, or of whose person and property, the Court of Wards 
may, for the time being, have the superintendence under this 

(b) “land ’’includes the rights of a land-holder in respect of the 

and of which he is the malguzar or zamindar or the muafidar 

^ assignee of laud-revenue or in 

which he is interested : and 

(r) ‘ land-holder ” means a malguzar as defined in the ^Central 

Provinces Land-revenue Act, 1881, and the zamindar of anvxvm of 
zamindari in a Scheduled District, and includes a muaiito 
jagiidar, ubaridar or other assignee of land-revenue, and anv 
penson not hereinbefore specified who is interested in land 
and M„„p to_. claaa of ,Mch the • [Provincial Coverntncnt) 
declyred the members to be land-holders 

to be Court bnbjeet to the provisions of section Q tip i , 

Ootmt of Wards for the liniils of hinivSo; the 

for Eeport®o*faTsllect°Gomm^^^^^ SlfX’ T f 

rep. by theT^O. territories for the time being administered by the L. G. of ” 

Eevenut Act,%9i7^?0 P% to tht dTflm^ln^of^® Erovinees Land 

dneed in the latter Act ” dehnition of malguzar ” is not repro- 

< Subs, by the A. 0. for “ L. 6.”. 

tion Artl^'lS^O ^38 o7 1920),^8!®2 andTf L Devolu- 
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4 The Court of Wards may, willi the j)fevious sanction of the ^[Pro- 
vincial Government], assume the superintendence of the property of any 
laud-holder o^vning land within tlie local limils of its jurisdiction who is 

disqualified to manage ins property. 


2 [5 (i) The following persons shall, for the pui poses of section 4, be 
deemed to be disqualified to manage their own property, namely : 

(a) minors , 

Cb) persons adjudged by a competent Civil Court to be of unsound 
mind and incapable of managing their affairs ; 

(c) persons not being zamindars of zamindaris in a Scheduled Dis- 
trict, declared by the District Judge on the application of the 
Deputy Commissioner of the district in which any part of the 
property of such persons is situated and after such judicial 
enquiiy a,s he tlunkf. necessary, to be incapable of managing 
or unfitted to manage their own property owing to their 
having entered upon a course of wasteful extravagance likelv 
to dissipate their property ; 

id) persons declared by llie ’ [Provincial Government] to be incap- 
able of managing their property owdng to 

(i) any physical or mental defect or infirmity , 

(ii) their having been convicted of a non-bailable offence and 
being unfitted by vice or bad character ; 

(iii) their being females ; and 

(e) zamindars of zamindaris in a Scheduled District declared by 
the 1 [Provincial Government] to be incapable of managing 
or unfitted to manage their own property owing to 

(i) their having entered upon a course of wasteful extrava- 

ganee ; or 

(ii) their failure without sufficient reason to discharge the debts 
and liabilities due by them • 

_ Provided that no such declaration shall be made unless the nPro^dn- 
eial Government] is satisfied — ^ 

(a) that the aggregate annual interest payable at the contractual 
rate on the debts and liabilities due by the zammdar exceeds 
one-third of the average annual profits of the preceding five 
years ; and 

Cb) that such extravagance or such failure to discharge the said 
debts and liabilities is likely to lead to the dissipation of pro- 
perty. ^ 


i Subs, by the A. 0. for L Q.”. 

^ Subs, by tbe Central Provinces Court 
5 of 1929), g. 2, for tbe oiiginal section. 
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{2) No declaration under clause (e) of sub-section {1) shall be made 
until the zamindar has been furnished wth a detailed statement of the 
grounds on which it is proposed to disqualify him and has had an oppor- 
tunity of showing cause why such declaration should not be made. 

(5) No appeal shall lie against any declaration made by the District 
Judge under clause (c) of sub-section (i). 

(4) No suit shall be brought in any Civil Court m respect of any decla- 
ration made by the ^ [Provincial Government] under clause (d) or clause 
(c) of sub-section {!).] 

6 {!) Any land-holder may apply to the ^[Provincial Government] 
to have his property placed under the superintendence of the Court of 
V'ards, and the ^[Provincial Government] may on such application, if it 
thinks it expedient in tlie public interests, order the Court of Wards to 
assume the superintendence of the property 

(.3) An order made by the ^[Drovineial Government] under sub-sec- 
tion {!) shall be sufficient to authorize the Court of Wards to assume the 
superintendence of the property referred to therein, and no suit shall be 
brought in any Civil Court in respect of any such order 

7 (4) Whenever the Court of Wards receives information that any 
land-holder has died and has reason to believe that the heir of the land- 
holder is a person who is, or should be adjudged or declared to be, dis- 
qualified under section 5, the Court may — 

(a) take such steps and make such order for the temporary custody 
and protection of the property inherited as it thinks fit ; and, 

(5) if the heir is a minor, direct that the person (if any) having the 
custody of the minor, shall produce him or cause him to be 
produced at such place and time and before such person as 
the Court may appoint, and make such order for the tem- 
porary custody and protection of the minor as it thinks fit : 

Provided that, where the minor is a female and belongs to a 
class the females of which do not usually appear in public, 
her production shall be required only in accordance with the 
manners and customs of the country. 

U) Whenever the Court of Wards proceeds imder this section, it sbaH 
forthwith report its action for the information of the ^ [Provincial Govern- 
ment] . 


8 Where the Court of Wards assumes the superintendence of the 
prope^ of a minor or of a person who has been adjudged by a competent 
Gwil Court to be of unsound mind and incapable of managing his affairs, 
it may, with the previous sanction of the ^ [Provincial Government], 
assume the superintendence of his person also • 


1 Subs, by the A. O. for L. 
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Provided that nothing in this section shall authorize the Court of 
Wards to assume the superintendence of the person of a female who is 
married to a man of full age and is in Ins custody 

9. Where a land-holder onus land within two or more divisions, such Supermtend- 
one only of the Courts of Wards as the ^ [Provincial Government] ’ may cX-t’of 
determine in this behalf shall assume the superintendence of the property, W^ds^yhers 

or of the person and property, of the land-holder " ^squahfied 

land-kolder 
owns land in 
more than 

10 ( 1 ) Whenever the Coml ol Wards assumes the superintendence Assumption 
of the property of any person under this Act, the fact of such assumption, °tsuperui- 
and the date on which it was sanctioned by the i [Provincial Government]’ iTnSr 

shall be notified in the ^[Official Gazette]. and to 

extend to 

(.3) On and with effect from the date of such .sanction, the whole of Government 
the properly, moveable and immoveable, of such person, wliether the exist- ward’s pro- 
ence of any sucli property may be known to the said Court or not, shall be 
deemed to be under the superintendence of the Court of Wards. 

(3) Any property vhicli the Government ward may inherit subse- 
quently to the date of .such sanction, shall also be deemed to be under the 
superintendence of the Court of Wards 

(j) The Court of Wards may, in its di.scretion, assume, or refrain from 
assuming, the superintendence of any property which the ward may acquire, 
otherwise than by inlieritanee, subsequently to the date of such notification.’ 

11. No suit shall be brought in any Civil Court to contest the autho- Barrmo- of 
rity of the Court of Wards in respect of the property, or of the person and smtstooon- 
property, of any person under this Act on the ground that such person was to 

not, or is not, a- land-lioider or a minoi*. superintend- 

ence* 

12. (1) On the issue of a notification under section 10, the Court of Notices to 
Wards shall publish in the nOfficial Gazette] and in such other manner as 

the 1 [Provincial Government] may, by general or special order, direct, a 
notice, m English and also in the vemaeular, calling upon all persons 
having claims against the Government ward or his immoveable property to 
submit the same in writing to it within six months from the date of the 
publication of the notice aforesaid. 

(2) Every such claim (other than a claim on the part of the Govern- 
ment) not submitted to the Court of Wards in eomplianee with the provi- 
sions of sub-seetion (1), shall, save in the case provided for by section 16, 
sub-seetion (3), clause (c), be deemed for all purposes and on aU occasions’, 
whether during the continuance of the management or afterwards, to have 
been duly discharged ■ 


t Subs, by the A. O. for “ L. G.”. 

2 Subs, by the A. O. for local ofdeial Gazette 
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Provided that, if the Court of Wards is satisfied that the claimant was 
unable to comply with the provisions of sub-section (i), it may receive his 
claim at any time after the date of the expiry of the period aforesaid, but 
any claim so received shall, notwithstanding any law, contract, decree or 
aivard to the contrary, cease to carry interest from the date of the expiry of 
the period aforesaid 

13 (1) Every claimant submitting his claim in compliance with the 
provisions of section 12, sub-section (4), shall furnish, along with his written 
statement of claim, full particulars thereof, and shall, at the same time 
pioduce all documents (including entries in books of account) on which he 
relies to support his claim, together with a true copy of every such doeu- 


(3) The Court of AVards shall, after marking, for the purpose of 
identification, every original document so produced and verifying the correct- 
ness of the copy, retain the copy and return the original to the claimant. 

^ (o) If any document, which is m the possession or under the control 

of the claimant, is not produced by him as required by sub-section (1) 
the document shall not be admissible in evidence against the Government 
ward, whether during the continuance of the management or afterwards 
in any suit brought by the claimant or by any person claiming under him! 

14. If a Civil Court has directed any process of execution to issue 
against any immo\'eable properly of a Government ward or the rents thereof 
or any crops standing thereon, the Court of Wards may, at any time within 
one year after the issue of a notification under section 10, apply to the Civil 
Court to stay proceedings in the matter of such process, and the Civil Court 
may , on such terms regarding iuterest or compensation for delay as may 
appear to it to be just and reasonable, stay siieli proceedings accordingly. 

i[14A. (4) Notwithstanding anything contained in any enactment for 
the time being in force, such sum of money in the custody of the Court of 
Wards on account of any properly under its superintendence as may be 
necessary to meet the items of expenditure hereinafter mentioned shall not 
be liable to any process of execution : — 

(o) aUowanees determined under section 23 for any Government 

ward, Ms family and dependants for a period of three 
months j 

(b) rates for a period of three months levied on such propertv 

under section 3, and any special charges against such property 

mder section 4, of the Government Management of Private 
Estates Act, 1892 ; » or irrivate ^ 


P. Provinces Court of Wards (Ameudmeut) Act, 1934 
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(c) cost for a period of three nioiilhs of any establishment other than 

a G-overiiinent establisinnent, specially eniploj^ed in the 
management of such property, ineludjiig contingent charges 
in connection iidth such employment , and 

(d) expenses required until the next harvest for the cultivation of 

land belonging to any tlovernineiit Ward and directly culti- 
vated by him or the Court of Wards 

A cc'rtiiiccite of the Com*! of AVards iii respect of the amount 
lequired for the purpose of item (c) shall be final. The amount required 
for the purpose of item (d) shall be such as may, in the opinion of the Civil 
Court, be necessary.] 

15 (7) On receipt o^ all claims submitted in compliance with the pro- Adjudication 
visions of sections 12 and 13, the Court of W^ards shall proceed to investi- of claims, 
gate such claims and shall decide which of tliem are to be wholly or partly 
admitted or wholly or partly rejected, as the case may be, and shall com- 
municate Its decision m writing to each Claimant concerned 

{2} When the Court of Wards has admitted any claim under sub-sec- 
tion (1), it may make to the claimant a proposal m writing for the reduc- 
tion of the claim, or of the rale of interest to be paid in future, or of both : 
and, if such proposal, or any modification oi it, is accepted by the claimant 
and his acceptance is finally recorded and attested by the Court of Wards 
or by any Revenue-officer not beuig below the rank of an Assistant Commis- 
sioner whom the ^[Provincial Government] may, by general or special 
order, appoint in this behalf, it shall be conclusively binding upon the 
claimant : 

Provided that, if when the superintendence of the property by the 
Court of Wards is relinquished or otherwise terminates, any portion of the 
claim reduced as aforesaid is stili unsatisfied, the claimant shall be entitled 
to recover a sum bearing the same proportion to the original claim admitted 
under sub-section (1) as the unsatisfied portion bears to the reduced claim. 

{3) Subject to the provisions of sub-section (2), nothing in this section 
shall be construed to bar the institution of a suit in a Civil Court for the 
recovery of a claim against a Government ward or his property which has 
been submitted to and received by the Court of AVards : 

Provided that no decision of tlie Court of Wards under this section 
shall be proved in any such suit as against the defendant. 

16. (1) When all claims have been investigated under section 15, the Report to 
Court of Wards shall submit to the HProvmeiai Government] a schedule TMvmciai 
of the debts and liabilities of the Government ward, and the i [Provincial 
Government] may, when the estate appears to be involved beyond all hope 
of extrication or for any other sufficient reason, by an order published in the 

1 Subs, by the A. 0. for “ Ii. G.”. " ~ ~ 
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^ [Official Gazette], direct tliatj on date to be fixed by the order, the super- 
mteiidenee of the property and iieivson of the ward shall be relinquished by 
the Court of Wards 

(2) On the date so fixed — 


(a) the superintendence shall terminate ; 

(h) the owner of the property under superintendence shall be 
restored to the possession thereof, subject to any contracts 
entered into by the Court of Wards for the preservation or 
benefit of such property ; 


Appointment, 
etc , of 
managers by 
Court of 
Wards. 
Delegation 
of powers 
by Court of 
Wards. 


(c) the elainis referred to lu aection 12, snb-sectiou (5), shall revive, 
(o) In calculating the period.s of limitation aiiplieable to suits to 
recover and enforce debts and liabilities revived under this section, the time 
during which such superintendence has continued shall be excluded. 

17. The Court of Wards may appoint a manager of the property of any 
Government ward under its superintendence. 


18 (i) With the general or special sanction of the - [Provincial Gov- 
ernment], the Court of Wards may, from time to time, delegate all or any 
of its powers to the Deputy Commissioner of any district m which any p^rt 
of the property of a Government ward is situated, or to any other person 
wdiom It may appoint in this behalf, and may, at any time, with the l±e 
sanction, revoke such delegation. 

(-5) Subject to any general or special orders of the “[Provincial Gov- 
einmentj, the Court of Wards may exercise all or any powers conferred 
on it by this Act Ihioiigh the Deputy Commissioner of any district in 
which any part of the property of a Government ward is situated, or 
through any other person whom it may appoint in this behalf, and, 
subject to the like orders, any such Deputy Commissioner may exercise 
all or any powers delegated to him under this Act through any Revenue- 
officer subordinate to him. 


Liabilities, 
etc., of 
managers 
and other 
servants of 
Court of 
Wards. 


19. (I) Every manager appointed by the Court of Wards shall— 

(a) give such security as the Court thinks fit duly to account for 
what he receives in respect of the rents and profits of the pro- 
perty under his management ; 

(&) be entitled to such allowance as the Court thinks fit for his care 
and pains in the execution of his duties ; and 
(c) be responsible for any loss occasioned to the property under his 
management by his wilful default or gross negligence 
{3) Every manager or other servant of the Court of Wards shall be 
deemed a “ public servant ” within the meaning of sections 161 162 163 
164 and 165 of the Indian Penal Code ; and in the definition of “ieo-alXLV 
remuneration ” contained in the said section 1 61, the word ‘ ‘ Government ’ ’ 

1 Subs, by the A. O. for “ local official Gazette 
3 Subs. bT the A. O. for " L. G.>». 
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shall, for the purposes of this sub-soction, be deeiaed to include the Court of 

Wards, 

20. Tlie Court of Wards ]nay appoint guardians for the care of the 
persons of Government wards whose persons are, for tlie tune being, under 
its superintendence 


21 Subject to the provisions of this Act and of any rules thereunder, 
the Court of Wards — ’ 

(a) may, of itself or through the manager (if any) appointed by it 
under this Act, do ail such things requisite for the proper care 
and management of any property, of which it assumes the 
superintendence under tins Act, as the owner of the property, 
if it were not under the superintendence of the Court of Wards,' 
might do for its care and management ; and 

{b) may, of itself or through the guardian (if any) appointed by it 
undei this Act, do, m respect of the person of any Govern- 
ment w^ard whose person is, for the time being, under its 
superintendence, all such things as may lawfully be done by 
a guardian 

22. The Court of Wards may pass such orders as it thinks fit m res- 
pect of the custody and residence of any Government ward whose person 
IS, for the time being, under its superintendence, and, when he is a minor, 
in respect of his education. ’ 
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23. The Court of Wards may, from time to time, determine what sums 
shall be allowed in respect of the expenses of any Government ward and 
of his family and dependants 

24. The Court of Wards, or the manager (if any) appointed by it under 
this Act, shall manage the property of every Government ward under ite 
superintendence or under his management diligently and faithfuUy for the 
benefit of the Government ward, and shall in every respect act to the best 
of its or his judgment for the Government ward’s interest as if the pro- 
perty were its or his own. 

25. The Court of Wards may let the whole or any part of the property 
of any Government ward under its superintendence, and may, with the pre- 
vious sanction of the ^ [Provincial Government] , mortgage, sell or exchange 
the whole or any part of such property, and may do all such other acts as it 
may judge to be best for the benefit of the property and the advantage of 
the Government ward. 


Custody, 

education 

and 
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certam Gov- 
ernment 
wards. 
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26. No suit relating to the person or property of any Government ward Notice of 
shall be brought in any Civil Court until the expiration of two months after 

1 Subs, by the A. 0. for L. ~ ”” 
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notice in writing, stating tlie name and place of abode of the intendincv 
planititf the cause of action and the relief claimed, has been delivered to, or 
left at the office of, the Court of Wards , and the plaint shall contain a 
stcitement that such notice has been so delivered or left 


Provided that notice under this section shall not be required in the 
case of any suit the period of limitation for which will expire within three 
months from the date of a notification issued, under section 10, sub-section 

) • 


J.7 Tn every suit brought by or against a Government ward the 
managei of the waid’s pioperty or, if there is no manager, the Court of 
Wards having the superintendence of the ward’s property shall be named 
as die next frienu or guardian for the suit, as the ease may be 


n -fn or against a Government ward any 

Civil Court decrees any costs against the Government ward’s next friend or 
guardian for the suit, the Court of Wards shall cause the cost to be paid out 

of any property of the Government ward which may, for the time being, be 
in its hands. 


29. Every process which may be issued out of any Civil or Revenue 
Court against any Government ward shall be served on the Government 
ward s next friend or guardian for the suit 


^ 30 No suit shall be brought, and no appeal in any suit shall be pre- 

lerred, on behalf of any Government ward unless it is authorized by an 
order m writing of the Court of Wards : 

Provided as follows : — 

{1) a manage! may authorize a plaint to be filed in order to prevent 
a suit from bemg barred by the law of limitation, but tho suit 
shall not afterwards be proceeded with except under the sane- 
tion of the Court of Wards ; 

(.2) a suit for arrears of rent may be brought on behalf of a Govern- 
ment ward, if authorized by an order of the manager of the 
property on which the rent is due. 

31. (1) A Government ward shall be incompetent to transfer or create 
any charge on, or interest in, his property or any part thereof (except such 
interest as may be created by a will made in accordance with section 32) or 
to enter into any contract which may involve him in pecuniary liability 
property be liable under section 68 of the Indian Contract 
Act, 1872] and no suit shall be brought in any Civil Court whereby to IXofi87Z 
charge any person upon any promise made after he has ceased to be a Gov- 
ernment ward to pay any debt contracted ^ [or discharge any liability arising 

1 Provinces Court of Wards (Amendment) Act, 1915 (O. P. 
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under section 68 of the Indian Contract Act, 1872,] during the period when 
he was a Goyernment ward, or upon any ratification made after he has 
ceased to be a Government ward of any promise or contract made during 
the period aforesaid, whether there is or is not any new consideration for 
such promise or ratification 

1 [Nothing in this section slial] preclude the Court of Wards from satis- 
fying, in whole or in part as it may deem fit, any claim under section 68 of 
the Indian Contract Act, 1872 ] 

{2) Nothing m this section shall be deemed to affect the capacity of a 
Government ward to enter into a contract of marriage • 

Provided that a Government ward shall not incur, in connection with 
such a contract, any pecuniary liability, except such as, having regard to the 
personal law to which he is subject and to his rank and circumstances, the 
Court of Wards may, m writing, declare to be recisonable. 

32 No adoption by a Government ward, and no written or verbal per- 
mission to adopt given by a Governuient ward, or will made by a Govern- 
ment ward, shall be valid without the consent of the - [Provincial Govern- 
ment] obtained, either previously or subsequently to the adoption or to the 
giving of the permission, or the making of the will, on application made to 
it through the Court of Wards. 

33. Whenever, on the death of any Government w^ard, the succession to 
his property or any part thereof is disputed, the Court of Wards may, with 
the previous sanction of ihe ^ [Provincial Government], either direct that 
the property or the part thereof be made over to any person claiming the 
property, or retain the superintendence of the property until one of the 
claimants has established his claim to the same in a competent Civil Court, 
or institute a suit of inter-pIeader against aJl the claimants 

34. {1) The Court of Wards may, wuth the sanction of the ^[Pro- 
vincial Government], at any time withdraw its superintendence from 
the person or property, or both, of a Government wmrd, and shall with- 
draw its superintendence as soon as, — 

(a) in the case of a person disqualified under clause (a) of section 
5, sub-section (1), he attains his majority ,* 

{!)) in the case of a person disqualified under clause (5) of the same, 
he ceases to be of unsound mind and incapable of managing 
his affairs ; 

(c) in the ease of a person disqualified under sub-clause {%) of 
^[clause (d)] of the same, his physical or mental defect or 
infirmity is removed or ceases : 

Provided as follows • — 

C>) -whenever a Government ward dies or ceases to be disqualified 
and his property is still encumbered with d<^bts and liabilities, 

t Ins. by the C. P Court of Wards (Amendment) Act, 1915 (d P. 1 of 1915). ' 

2 Subs by tbe A. 0. for ^ ‘ L. 

3 Subs, by tbe C P. Court of Wards (Amendment) Act, 1936 (0. P. 3 of 1936), 
s. 2, for clause (c) 
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the Couit of Waicls may, with the previous sanction of the 
[Provincial Government J , either release such property or 
retain it under its superintendence until such debts and 
liabilities have bem discharged , and, 

(«) if one or more of the proprietors of a property remain dis- 
qualified although another or others may have ceased to be 

disqualified, the Court of Wards may. with the previous 

sanction nl the • fProMiieial Government], retain the whole 
of the property under its superintendence, paying any pro- 
prietor who has ceased to be disqualified, the surplus income 
aeeriung from his share of the estate 

the w “'‘T “ tntpmntenclence of 

he C curt of Wards should be withdrawn from any person or property or 

both under elauee (a) or from any property under cl.ue, " of “w 

tion (i) the decision of the ^ [Provincial Government] thereon shall ll 

and no end ehall be brought in any Civil Court inUeot of i“ded 

35 (£) Where, in exercise of the power conferred hv sec+in-n +i 
Court of Warda decides to avithdra, BuperintenSt, C tte per»n 

by an onto in 

both “"r be guardian of the person or property or 

Lch releasl“'''°''’ appohitment shall take effect from the dite of 

shal/£ ® g'uardian under this section, the Court of Wards 

Ld eveiw I'a of the Guardians and Wards Act, 1890 Vniof 1890. 

and every guardian so appointed shall have, and be subject to the same 

rights, duties and liabilities as if he had been appointed under’ that Act. 

anv n!' withdraws its superintendence from 

any person or property under this Act, the fact of such withdrawal shall 
he notified in the ^ [OfSeial Gazette] . wnnarawat shall 

wb.+f ■ passed under this Act 

whether original or on appeal,— ’ 

(a) if the order is that of a Commissioner, to the ^ [Provincial Gov- 
ernment] ; L VJI.V 

(&) if the order is that of a Deputy Commissioner, to the Commis- 
sioner ; 

(cj in all other eases, to the Deputy Commissioner . 

Provided that in no ease shall a third appeal lie. 

38. All orclers or proceedings under this Act shall be subject to the 
onponm^ nd oonfool of the .[Frovincin] aoyevnm..,c , a ‘d 

1 Subs, by tbe A. 0. for ^ ^ L. G. ’ \ — — 

2 Subs, by tbe A. 0. for “ local ofSeial Gazette 
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1 [Provincial Government] may, it it tliinks fit, revise, modify or reverse 
any such order or proceeding', wlietlier an appeal is presented against 
any such order or proceeding or not 


39. No suit sliall be brougiit in any Civil Court m respect of the 
exercise of any discretion conferred by this Act. 


40. (1) The ^[Provincial Government] may make rules to carry 
out the purposes and objects of this Act 

(^) In particular and without prejudice to the generality of the lore- 
going power, such rules may — 

(a) prescribe the matters to Which regard should be had in 
appointing or removing guardians and managers, and in 
fixing their remuneration , 


Exercise of 
discretion 
not to be 
questioned 
in Civil 
Court 

Power for 
Provincial 
Government 
to make rules. 


(h) regulate the amount of security to be given by managers ; 

(c) prescribe the cases in which proposals or arrangements con- 

nected with the administration of the properties of Govern- 
ment wards shall be reported for the sanction of the [Provin- 
cial Govermnent] ; 

(d) prescribe the accounts and other returns which, and the periods 

and form at and in which, they shall be rendered to the Court 
of Wards and by the Court of Wards to the [Provincial Gov- 
ernment] ; 

(e) regulate the custody of securities and title-deeds belonging to 

the estate or property of a Government ward ; 

(/) regulate the procedure in inquiries by, and in appeals from 
orders of, the Court of Wards under this Act, and fix the 
periods of limitation which shall apply to such appeals ; 

(g) confer upon the Court of Wards for the purposes of this Act 
any of the powers exercised by a Civil Court in the trial of 
suits ; 

(Ji) prescribe the mode in which powers delegated to managers are 
to be notified for the information of pei*sons concerned ; and 
(0 generally prescribe the manner in which the powers and duties 
of the Court of Wards under this Act shall be exercised and 
performed. 

(S) All rules made under this section shall be published in the ^ [Official 
Gazette] , and shall on such publication have effect as if enacted by this Act. 

41. [BeiJeal] Bep. ly the EepeaUng Act, 1938 (I of 1938), $. 2 and 

Sch. 


TEE SCHEDULE. — Bep ly the BepeaJmg Act, 1938 (J of 1935), 
9, 2 and Sch. 


1 Subs by tbe A. 0. for L. 

2 Subs, by the A. O. for local official Gazette 
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(Pari 1. — Preliminary Part 11. — General.) 

ACT No. Ill OF 1900,^ 

[2nd February, 1900.] 

Aa Act to consolidate the law relating to Prisoners confined by 

order of a Court. 

Whereas it is expedient to consolidate the law relating to prisoners 
confined by order of a Court ; It is hereby enacted as follows : — 

PART I. 

Prelhhotakt. 

1. (1) This Act may be called the Prisoners Act, 1900 ; Short title 

(2) It extends to the whole of British India, inclusive of British 

Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

2 =^ ^ ^ ^ ^ 

2. (n this Act, unless there is anything repugnant in the subject or Definitions, 
cootext, — 

(а) Court includes a Coroner and any officer lawfully exercising 
civil, criminal or revenue jurisdiction ; and 

(б) '' prison includes any place which has been declared by ilie 

3 [Provincial Government], by general or special order, to be 
a subsidiary jail. 


PART II. 


General. 


3. The officer in charge of a prison shall receive and detain all persons 
duly committed to his custody, under this Act or otherwise, by any Court, 
according to the exigency of any writ, warrant or order by which such 
person has been committed, or until such person is discharged or removed 
in due course of law. 

4. The officer in charge of a prison shall forthwith, after the execution 
of every such writ, order or warrant as aforesaid other than a warrant of 
commitment for trial, or after the discharge of the person committed there- 
by, return such writ, order or warrant to the Court by which the same was 
issued or made, together with a certificate, endorsed thereon and signed fay 
him, showing how the same has been executed, or why the person committed 
thereby has been discharged from custody before the execution thereof. 


Officers in 
charge of 
prisons to 
detain per- 
sons duly 
committed 
to their 
custody. 

Officers in 
charge of 
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1 For Statement of Objects and Eeasons, see Gazette of India, 1899, Pt. V, p, 101 ; 
for Report of the Select Committee, see 1900, p. 23 j for Proceedings in Council, 
see %b%d, 1899, Pt. VI, pp. 102 and 242 ; ibidj 1900*, p. 21. 

This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Ano-ul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. ^ 

2 The word and and sub-section {$) rep, by the Repealing and Amending Act 
1914 (10 of 1914), s. 3 and Sch. II. 

S Subs, by the A. 0. for L. 

L42RO jnrgj 
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PAET III. 

Prisoners in the Presidency-towns. 

5. Every writ or warrant for the arrest of any person issued by the 
High Court in the exercise of its ordinary, extraordinary or other criminal 
jurisdiction shall be directed to and executed by a Police-officer within the 
local limits of such .jurisdiction. 

6. The 1 [Provincial Government] may appoint officers who shall have 
authority to receive and detain prisoners committed to their custody under 
this Part. 

Explanation Any officer so appointed, by whatever designation he 
may be styled, is hereinafter referred to as '' the Superintendent 

7 here any person is sentenced by the High Court in the exercise 
of its original criminal jurisdiction to imprisonment or to death, the Court 
slialJ cause him to be delivered to the Superintendent, together with its 
warrant, and such warrant shall be executed by the Superintendent and 
returned by him to the High Court when executed. 

8. Where any person is sentenced by the High Court in the exercise 
of its original criminal jurisdiction to transportation or penal servitude, 
the Court shall cause him to be delivered for intermediate custody to 
the Superintendent, and the transportation or penal servitude of such 
person shall be deemed to commence from such delivery. 

9. Where any person is committed by the High Court, whether in 
execution of a decree or for contempt of Court or for any other cause, the 
Court shall cause him to be delivered to the Superintendent, together with 
its warrant of commitment. 

10. Where any person is sentenced by a Presidency Magistrate to 
imprisonment, or is committed to prison for failure to find security to keep 
the peace or to be of good behaviour, the Magistrate shall cause him Lo be 
delivered to the Superintendent, together with his warrant. 

11. Every person committed by a Magistrate ^[or Justice of the 
Peace] for trial by the High Court in the exercise of its original criminal 
j*urisdiction shall be delivered to the Superintendent, together with a 
warrant of commitment, directing the Superintendent to produce such 
person before the Court for trial ,* and the Superintendent shall, as soon 
as practicable, cause such person to be taken before the Court at a criminal 
session. thereof, together with the warrant of commitment, in order that 
he may be dealt with according to law 

1 Sn'bs. by tbe A. 0 fox D G 

2 Subs, by the Ooronexs (Amendment) Act, 1908 (4 of 1908), e. 11 for Justice 
of the Peace ox Coroner 
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[Fori III, — Prisoners in the Presidency 4 owns. Part lY. — Prisoners out- 
side the Presidency-towns ) 

12. The High Court may, pending the hearing, under section 350 Custody 
XIV of 1882 . of the Code of Civil Procedure,^ of any application for a declaration of ^earmgby 

insolvency, cause the judgment-debtor concerned to be delivered to the High Court 
Superintendent, subject to the provisions as to release on security of 3^0 oVthT^^ 
^section 349 of the said Code, and the Superintendent shall detain the CodeofCiTil 
said judgment-debtor in safe custody until he is re-delivered to an oihcer appheaHon ' 
of the High Court for the purpose of being taken before it in pursuance formsol- 
of its order, or until he is released in due course of law. vency. 

13. (1) Every person arrested in pursuance of a writj warrant or Delivery of 
order of the High Court in the exercise of its original civil jurisdiction, aSestedin 
or in pursuance of a warrant of any Civil Court established in a Presi- pursuance of 
dency-town under any law or enactment for the time being in force, or in HigrCourt or 
pursuance of a warrant issued under section 5, shall be brought without Civil Court in 
delay before the Court by which, or by a Judge of which, the writ, warrant 

or order was issued, awarded or made, or before a Judge thereof, if the 
said Court, or a Judge thereof, is then sitting for the exercise of original 
jurisdiction. 

(2) If the said Court, or a Judge thereof, is not then sitting for the 
exercise of original jurisdiction, such person arrested as aforesaid shall, 
unless a Judge of the said Court otherwise directs, be delivered to the 
Superintendent for intermediate custody, and shall be brought before 
the said Court, or a Judge thereof, at the next sitting of the said Court, 
or of a Judge thereof, for the exercise of original jurisdiction in order that 
such person may be dealt with according to law ; and the said Court or 
Judge shall have power to make or award all necessary orders or warrants 
for that purpose. 


PAET IV. 


Prisoners outside the Presidency-towns. 

14. In this Part all references to prisons or to imprisonment or con- 
finement shall be construed as referring also to Reformatory Schools or to 
detention therein. 


15. (1) Officers in charge of prisons outside the Presidency-towns 
may give effect to any sentence or order or warrant for the detention of any 
person passed or issued — 

(a) by any Court or tribunal acting, whether within or without 
British India, under the general or special authority of Her 

' 1 Tlii7 reference sRould be eoastrued as applying to tbe Provincial Insolvency Act, 

1920 (5 of 1920), see s. 83 W of that Act. 
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(Part IV. — Prisoners oniside the Presidency-towns ) 

Majesty, or i[of the Central Government, or of the Crown 
Kepresentative, or of any Provincial Government, or of the 
Government of Burma] ; or 

(5) by any Court or tribunal in ^[any Indian State] — 

(i) if the presiding Judge, or if the Court or tribunal consists of 
two or more Judges, at least one of the Judges, is an 
officer of the ^ [Crown] authorised to sit as such Judge 
^[by the State or the Euler thereof] or by ^[the Central 
Government or the Crown Representative], and 
(«) if the reception, detention or imprisonment « • * * * 

in any province of British India of persons sentenced by 
any such Court or tribunal has been authorised by general 
or special order by 7 * * * ^ s [provincial 

Government] 9 # « # ^ 

Co) by any other Court or tribunal io[in any Indian State], with 
the previous sanction ii« #«■<»*« 

® [Provincial Government] in the case of each such sentence, 
order or warrant • 

[Provided that effect shall not be given to any sentence or order or 
warrant for detention passed or issued by any Court or tribunal in Burma 
"^^fhout the previous sanction of the Provincial Government concerned ] 

(^) Where a Court or tribunal of such a is [Ruler] or State has 
passed a sentence which cannot be executed without the concurrence of an 
officer of the ® [Crown], and such sentence has been considered on the merits 
and confirmed by any such officer specially authorised in that behalf, such 
sentence, and any order or warrant issued in pursuance thereof, shall be 
deemed to be the sentence, order or warrant of a Court or tribunal actino- 
under the authority of « [the Central Government or the Crown Represent 
ative] . 

16. A warrant under the official signature of an officer of such Court 
or tribunal as is referred to in section 15 shall be sufficient authority for 

1 Subs, by tbe A. 0. for of tbe G-. G. in 0., or of any L. G.'^ 

India territories of any Native Prince or State in 

3 Subs, by tbe A. O. for Biitisb Govt. 

4 Subs, by tbe A. O. for ‘ * by tbe ISTative Prince or State ’ \ 

6 Subs, by tbe A. O. for tbe G. G. in 0.^^ 

6 Tbe words in British India or rep. by tbe A. O. 

7 Tbe words ' * tbe G. G. in C. or ^ ’ rep. by tbe A. 0. 

8 Subs, by tbe A. O', for ' ^ L. G. ^ ^ 

9 Tbe words as tbe case may be rep. by tbe A. 0. 

Indi^^'‘^®■ territories of any Native Prince or State in 

11 Tbe words of tbe G. G. in C or rep. br tbe A O 

12 Ins. by the A. 0. 

18 Snbs. by tbe A. O. for ** Native Prince 
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V of 1898. 


(Part IV — Prisoners outs'ide the Presidency-towns ) 

holding any person in confinement, or for sending any person for trans- 
portation, in pursuance of the sentence passed upon him. 

17 (1) Where an officer m charge of a prison doubts the legality 
of a warrant or order sent to him for execution under this Part, or the com- 
petency of the person whose official seal or signature is affitxed thereto to 
pass the sentence and issue the warrant or order, he shall refer the matter 
to the ^[Provincial Government], by whose order on the case he and all 
other public officers shall be guided as to the future disposal of the prisoner. 

(2) Pending a reference made under sub-section (1), the prisoner shall 
be detained in such manner and with such restrictions or mitigations as 
may be specifi.ed in the warrant or order. 

18. (1) Where a British Court^ exercising, in or with respect to 
territory beyond the limits of British India, jurisdiction which ®[the 
Crown] has in such territory, — 

(a) has sentenced any person to death, and, 

(1) being of opinion that such sentence should, by reason of there 
being in such territory no secure place for the confinement 
of such person or no suitable appliances for his execution in 
a decent and humane manner, be executed in British India, 
has issued its warrant for the execution of such sentence to 
the officer in charge of a prison in British India, 

such officer shall, on receipt of the warrant, cause the execution to be 
carried out at such place as may be prescribed therein in the same manner 
and subject to the same conditions in all respects as if it were a warrant 
duly issued under the provisions of section 381 of the Code of Criminal 
Procedure, 1898. 

(2) The prisons of which the officers in charge are to execute sentences 
under any such warrants as aforesaid ^ [shall in each Province be such as 
the Provincial Government] may, by general or special order, direct. 

(3) A Court shall be deemed to be a British Court for the purposes of 
this section if the presiding Judge, or if the Court consist of two or more 
Judges, at least one of the Judges, is an officer of the s [Crown] authorised 
to act as such Judge ®[by any Indian State or the E-uler thereof or the 
Central Government or the Crown Representative] ; 


2 For notification autlioiising certain such British Courts to send their warrants to 
tails in British India which may he notified by the Crown Egiresentatiye, see Brit. 
■Enact I S and for notification appomting certain jails in British India to which 
such Courts ‘W send their warrants for the exertion of capital sentences see ibid ; 
Le also Ben. e: and 0. ; Mad. E. and O. ; Bom. E. and O. and C. P. E. and O. 

3 Subs, by the A 0. for “ the G. G. in C. ^ • s 

4 Subs, by the A. O for '' shall be such as the G. G. lu 0. or a L. G. authorised 

by the G. G. in C. in this behalf 

6 Subs, by the A O. fer “ British Govt.”. 

6 Subs, by the A. O. for by any Native Prince ox State in India ox by the 
G. G. in a”. - ' ' ' 
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under Senience of Penal Servitude ) 

Provided that every warrant issued under this sub-seetioii by any 
such tribunal shall, if the tribunal consists of more than one Judge, be 
signed by a Judge who is an officer of the ^ [Crown] authorised as aforesaid. 


PAET V. 


Persons tinder Sentence of Penal Servitude. 

19 (1) Every person under sentence of penal servitude may be 
confined in such prison within ^[the Province] as the ^ [Provincial Govern- 
ment] by general order, directs, and may, while so confined, be kept to hard 
be dealt with, labour and, until he can conveniently be removed to such prison, be im- 
prisoned, witli or wil-]iout hard labour, and dealt with in all other respects 
as persons under sentence of rigorous imprisonment may, for the time being, 
by law be dealt with. 

(2) The time of such intermediate imprisonment, and the time of 
removal from one prison to another, shall be taken and reckoned in dis- 
charge or part discharge of the term of the sentence. 
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20. Every enactment now in force in British India with respect to 
persons under sentence of transportation, or under sentence of imprison- 
ment with hard labour, shall, so far as is consistent with this Act, be con- 
strued to apply to persons under sentence of penal servitude. 


Power to ^[21. (1) The ^[Provincial Government] may grant to any person 

fo^rscm^^^ under sentence of penal servitude a license to be at large within such part 
sentenced to of the Province and during such portion of his term of penal servitude as 
tude! ^^7 he specified in the license and upon such conditions as the ® [Provincial 

Government] may by general or special order prescribe. 


Licensee to 
be allowed 


(.P) The ^[Provincial Government] may revoke or, subject to such 
conditions, alter any license granted under sub-section (1).] 

22. So long as any license granted under section 21, snb-section (1), 
continues in force and unrevoked, the licensee shall not be liable to im- 


1 Subs, by the A, O. foT British Govt.’'. 

2 Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for British 
India 

3 Subs, by the A 0. fox the words L. G.’’ which had been subs, by the Devolu- 
tion Act, 1920 (38 of 1920)3 s. 2 and Sch. I, for the words G. G. in 

4 Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for the original 

«. 21 . 

6 Subs, by the A. O. for D. G.^^ 

« Subs, by tbo A. O. for G. G. in 



1900 : Act HI] Prisoners, 513 

(Part V — Persons under Sentence of Penal Servitude.) 

priaonment or penal servitude by reason of his sentence, but shall be allowed 
to go and remain at large according to the terms of the license. 

23. In ease of the revocation of any such license as aforesaid, any 
Secretary to the ^[Provincial Government] may, by order in writing, 
signify to any Justice of the Peace or Magistrate that tlie license has been 
revoked, and require him to issue a warrant for the arrest of the licensee, 
and such Justice or Magistrate shall issue his warrant accordingly 

24 A warrant issued under section 23 may be executed by any officer 
to whom it IS directed or delivered for that purpose m any part of British 
India, and shall have the same force in any place within British India as 
if it had been originally issued or subsequently endorsed by the Justice of 
the Peace or Magistrate or other authority having jurisdiction in the place 
where it is executed 

25. (1) When the licensee, for whose arrest a warrant has been issued 
under section 23, is arrested thereunder, he shall be brought, as soon as con- 
veniently may be, before the Justice or Magistrate by whom the warrant 
was issued, or before some other Justice or Magistrate of the same place, or 
before a Justice or Magistrate having jurisdiction in the district in which 
the licensee has been arrested 

(2) Such Justice or Magistrate as aforesaid shall thereupon make out 
a warrant under his hand and seal for the recommitment of the licensee to 
the prison from which he was released under the license. 

26 . When a warrant has been issued under section 25, sub-section 
(2), the licensee shall be recommitted accordingly, and shall thereupon 
be liable to be kept in penal servitude for such further term as, with the 
time during which he may have been imprisoned under the original sen- 
tence and the time during which he may have been at large under an un- 
revoked license, is equal to the term mentioned in the original sentence 

27 . If a license is granted under section 21 upon any condition 
specified therein, and the licensee — 

(a) violates any condition so specified ; or 

(5) goes beyond the limits so specified ; or 

(c) knowing of the revocation of the license, neglects forthwith to 
surrender himself, or conceals himself, or endeavours to 
avoid arrest ; 

he shall be liable upon conviction to be sentenced to penal servitude for a 
term not exceeding the full term of penal servitude mentioned in the 
original sentence. 

1 Sttbs by the A. 0. for the words L. Q-.^^ which were subs by the Devolution 
Aet, 1920 (88 of 1920), s. 2 and Sch. I, for ** Q. of 


to go at 
large 

Appiehen- 
sion of con- 
VK i where 
1 evoked 


Execution of 
warrant. 


Licensee 
when arrest- 
ed to be 
bi ought up 
for recom- 
mitment. 


Kecommit- 

ment. 


Penalty for 
breach of 
condition of 
the license. 



514 


Prisoners. [1900 ; Act III 


{Part YI — Removal of Pnsoners.) 
PART VI. 


References 
in tins Part 
to prisons, 
etc , to be 
construed as 
referring 
also to Re- 
formatory 
Schools. 
Removal of 
prisoners. 


Eemoval op Prisoners. 

28. In this Part, all references to prisons or to imprisonment or con- 
miement shall be construed as referring also to Eeformatory Schools or to 
detention therein. 


i[29 {!) The ^ [Provincial Government] may, by general or special 
order, provide for the removal of any prisoner confined in a prison 

{a) under sentence of death, or 


Lunatic 
prisoners 
how to be 
dealt with. 


(&) under, or in lieu of, a sentence of imprisonment or transporta- 
tion, or 


(c) in default of payment of a fine, or 

{d) in default of giving security for keeping the peace or for main- 
taining good behaviour, 

to any other prison in 3 [the Province, or, with the consent of the Provincial 
Government concerned, to any prison in any other Province], 

{2) ^[Subject to the orders, and under the control, of the Provincial 
Government,] the Inspector-General of Prisons may, in like manner, pro- 
vide for the removal of any prisoner confined as aforesaid in a prison in 
the Province to any other prison in the Province ® * .] 

30. (i) Where it appears to the « [Provincial Government] that any 
person detained or imprisoned under any order or sentence of any Court 
is of unsound mind, the « [Provincial Government] may, by a warrant 
setting forth the grounds of belief that the person is of unsound mind, order 
his removal to a lunatic asylum or other place of safe custody within the 
Province, there to be kept and treated as the « [Provincial Government] 
directs during the remainder of the term for which he has been ordered or 
sentenced to he detained or imprisoned, or, if on the expiration of that 
term it is certified by a medical officer that it is necessary for the safety 
of the prisoner or others that he should be further detained under medical 
care or treatment, then until he is discharged according to law. 


Act, 1903 (1 of 1903 ), s. 3 and Selu 11, for the original 

2 Subs, by the A. O. for <3-. G-. in 0.^^ 

3 Subs, by the A. O. for “ British India or to any prison in Berar ” Th. 

(irof l 923 rr 2 “ (Amendment) A^, roll 

control)’'”!' (siihjeet to its orders and under its 

e The words " or, in the case of a prisoner so confined in a prison in the O P 
for his removal to any other prison in the Province or to anv nriaou iu i? 

bethel, (Amendment) Act, 1923 (W^of 192^), s I, 

6 Subs, by the A. 0. for L. 


f 
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Transportation ) 

{2) Where it appears tO' the ^[Provincial Government] that the 
prisoner has become of sound mind, the ^[Provincial Government] shall, 
by a warrant directed to the person having charge of the prisoner, if still 
liable to be kept in custody, remand him to the prison from which he was 
removed, or to another prison within the province, or, if the prisoner is no 
longer liable to be kept in custody, order him to be discharged. 

{3) The provisions of section 9 of the Lunatic Asylums Act, 1858, 
sliail apply to every person confined in a lunatic asylum under sub-section 
{!) after the expiration of the term for which he was ordered or sentenced 
to be detained or imprisoned ; and the time during which a prisoner is 
confined in a lunatic asylum under that siib-seetion shall be reckoned as part 
of the term of detention or imprisonment which he may have been ordered or 
sentenced by the Court to undergo, 

2 [ (4) In any case in which the ^ [Provincial Government] is competent 
under sub-section (1) to order the removal of a prisoner to a lunatic asylum 
or other place of safe custody within the Province, the ^[Provincial Gov- 
ernment] may order his removal to any such asylum or place within any 
other Province or within ^[any Indian State] by agreement with the 
^ [Provincial Government] of such other Province or with ^ [such State or 
the Euler thereof], as the case may be , and the provisions of this section 
respecting the custody, detention, remand and discharge of a prisoner 
removed under sub-section (1) shall, so far as they can be made applicable, 
apply to a prisoner removed under this sub-section ] 

31. I Removal of prisoners from territories under one Local Govern- 
meni to territories under another,] Rep. by the Amending Act^ 1903 (Z of 
1903), s, 4 and Sch III, 


\ . PART VII. 

Persons under Sentence of Transportation. 

32. ^ [ (i) ] The ® [Provincial Government] may appoint places)^ within Appoint. 

8 [the Province] to which persons under sentence of transportation shall be 

sent ; and the ^ [Provincial Government], or some ofiicer duly authorised^ confinement. 


1 Subs, by tbe A. 0. for “ h. G. ’U 

2 Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Sell. I, for the original 

sub-section (4). . . . ^-r , ,,,, , 

3 Subs., by the A. O. for the territories of any Native Pnnee or State in 

India 

4 Subs, by the A. 0. for such Native Prince or State 

5 S. 32 was re-numbered as sub-section (1) of that section by Act 38 of 1920, 
s. 2 and Sch. I. 

6 Subs, by the A. 0. for the words L G.’’ which had been subs, by Act 38 of 
1920, s. 2 and Sch. I, for the words G. G m 0.'’. 

7 For jails appointed to be places to which persons sentenced to be transported 
ma' 5 ' be sent, see different local Rules and Orders 

8 Snbs. by Act 38 of 1920, s. 2 and Scb. I, for British India 'U 

9 For notifications issued under this power, see different local Rules and Orders. 

% 
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(Part y II — Persons under Sentence of Transportation. Part VIII Bis- 

chargo of Prisoners. Part IX — Provisions for requiring the Attend- 
ance of Prisoners and obtaining their Evidence.) 

m this behalf by the ’^[Provincial Government], shall give orders for the 
removal of such persons to the places so appointed, except when sentence of 
transportation is passed on a person already undergoing transportation 
under a sentence previously passed for another offence. 

^[{2) In any case m which the ’[Provincial Government] is compe- 
tent under sub-section (Z) to appoint places within the Provinces and to 
Older the removal thereto of persons under sentence of transportation, the 
[Provincial Government] may appoint such places in any other Province 
by agrecineut wnh the ’[Provincial Government] of that Province, and 
may by like agreement give orders or duly authorise some officer to give 
orders for the removal thereto of such persons.] 


PART VIII. 

Discharge op Prisoners. 

33 ®[Any Court which is a High Court for the purposes of the 
Government of India Act, 1935,] may, in any case in whieh it has recom- 26 Geo. 6 
mended to Her Majesty the granting of a free pardon to any prisoner, 
permit him to be at liberty on his own recognizance. 


PART IX. 

Provisions for requiring the Attendance op Prisoners and oetaininq 

THEIR Evidence 

Attendance of Prisoners in Court. 

34. In this Part, all references to prisons or to imprisonment or con- 
duement snail be construed as referring also to Reformatory Schools 
or to detention therein. 


35. Subject to the provisions of section 39, any Civil Court may, if 
it thinlcs that the evidence of any person confined in any prison within 
the local limits of its appellate jurisdiction, if it is a High Court, or, if 
it is not a High Court, then within the local limitfe of the appellate 
jurisdiction of the High Court to whieh it is subordinate, is material in 
any matter pending before it, make an order in the form set forth in the 
first schedule, directed to the officer in charge of the prison. 


1 Subs, by the A. 0. for L. 

2 Ins. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sell I 

Act,\86t”.*’^ established under the'indian High Courts 
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(Pari IX. — Provisions for requiring the Attendance of 
obtaining their Evidence,) 

36. (I) Where an order under section 35 is made in any civil matter District 
pending — 

(a) in a Court subordinate to the District Judge, or 

(h) in a Court of Small Causes outside a Presidency-town, 
it shall not be forwarded to the officer to whom it is directed, or acted 
upon by him, until it has been submitted to, and countersigned by, — 

(i) the District Judge to which the Court is subordinate, or 

(ii) the District Judge within the local limits of whose jurisdiction 
the Court of Small Causes is situate 

(2) Every order submitted to the District Judge under sub-section 
(1) shall be accompanied by a statement, under the hand of the Judge 
of the subordinate Court or Court of Small Causes, as the case may be, 
of the facts which in his opinion render the order necessary, and the 
District Judge may, after considering such statement, decline to counter- 
sign the order. 

37 . Subject to the provisions of section 39, any Criminal Court may, Power for 

if it thinks that the evidence of any person confined in any prison within nmarc^rts 
the local limits of its appellate jurisdiction, if it is a High Court, or, if to require 
it is not a High Court, then within the local limits of the appellate ^fprisoner to 
jurisdiction of the High Court to which it is subordinate, is material in give eTidence 
any matter pending before it, or if a charge of an offence against such 
person is made or pending, make an order in the form set forth in the 
first or second schedule, as the case may be, directed io the officer in 
charge of the prison : 

Provided that if such Criminal Court is inferior to the Court of a 
Magistrate of the first class, the order shall be submitted to, and counter- 
signed by, the District Magistrate to whose Court such Criminal Court 
is subordinate or within the local limits of whose jurisdiction such Crimi- 
nal Court IS situated 

38 . Where any person, for vffiose attendance an order as in this Part Order to be 
provided is made, is confined in any district other than that in which the througb 
Court making or countersigning the order is situate, the order shall be Ma^strate 
sent by the Court by which it is made or countersigned to the District district or 
or Sub-divisional Magistrate within the local limits of whose jurisdiction 

the person is confined, and that Magistrate shall cause it to be delivered person is 
to the officer in charge of the prison in which the person is confined. confined. 

39 . (1) Where a person is confined in a prison within a Presidency- Procedure 
town, or in a prison more than one hundred miles distant from the place ^movalis 
where any Court, subordinate to a High Court, in which his evidence is desired of 
required, is held, the Judge or presiding officer of the Court in which the conned in 
evidence is so required shall, if he thinks that such person should be Presidency- 
removed under this Part for the purpose of giving evidence in such 
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Prisoners. [1900 : Act IIL 

(Part IX.— Provisions for requiring the Attendance of Prisoners and 
obtaining their Evidence.) 

Court, and if the prison is within the local limits of the appellate juris- 
diction of the High Court to which such Court is subordinate, apply in 
writing to the High Courv, and the High Court may, if it thinks fit, make 
an order in the form set; forth in the first schedule, directed to the officer 
in charge of the prison 

(2") The High Court making an order under sub-section (1) shall 
scud it to the District or Sub-Divisional Magistrate within the local 
limits ol whose jurisdiction the person named therein is confined, or, in 
the case of a person confined in a prison within a Presidency-town, to 
the Commissioner of Police, and such Magistrate or Commissioner shall 
cause it to be delivered to the officer in charge of the prison in which the 
person is confined. 

40. Where a person is confined in a prison beyond the local limits of 
the appellate jurisdiction of a High Court, any Judge of such Court may, 
if be thinks that such person should be removed under this Part for the 
purpose of answering a charge of an offence or of giving evidence in any 
criminal matter in such Court or in any Court subordinate thereto, apply 
in writing to the ^ [Provincial Government] of the territories within which 
the prison is situate, and the i [Provincial Government] may, if it thinks 
fit, direct that the person be so removed, subject to such rules regulating 
the escort of prisoners as the ^ [Provincial Government] may prescribe. 

41. Upon delivery of any order under this Part to the officer in 
charge of the prison in which the person named therein is confined, that 
officer shall cause him to be taken to the Court in which his attendance 
is required, so as to be present in the Court at the time in such order 
mentioned, and shall cause him to be detained in custody in or near 
the Court until he has been examined or until the Judge or presiding 
officer of the Court authorises lum to be taken back to the prison in 
which he was confined. 

42 _ 3 «■ 1 - # qtjjg 1 [Provincial Government] may, by notification** 

jjj s « «■ * the ® [Official Gazette], ’■ * * * direct that any person 

or any class of persons shall not be removed from the prison in which he 
or they may be confined ; and thereupon, and so long as such notifica- 
tion remains in force, the provisions of this Part, other than those con- 

1 Subs, by the A. O. for “ L. G.”. 

2 Subs, by the A. O. for “ G. G. in 0.”. 

3 The words " The G. G. in 0. or ” rep. by the Devolution Act, 1920 (38 of 1920), 

s. 2 and Sell. I. 

4 For rules made under this section in conjunction with s. 51, see different local 
Eules and Orders. 

5 The words the Gazette of India or rep. by the Devolution Act, 1920 (38 of 
1920), s. 2 and Sch. I. 

6 Subs, by the A. 0. for local official Gazette 

7 The words as the case may be rep. by the Devolution Act, 1920 (38 of 1920), 
s. 2 and Sch. I. 


r 
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tameJ in sections 44 to 46, shall not apply to snch person or class of 
persons. 

43. In any of the following cases, that is to say, — Officer m 

(a) where the person named m any order made under section 35, prSwLn 

section 37 or section 39 appears to be, from sickness or other abstain 

. ^ irom carry- 

mfirmity, unfit to be removed, the officer in charge of the mg out 
prison in which he is confined, shall apply to the District or 
Sub-Divisional Magistrate within the local limits of whose 
jurisdiction the prison is situate, and if such Magistrate, by 
writing under his hand, declares himself to be of opinion that 
the person named in the order is, from sickness or other 
infirmity, unfit to be removed ; or 
(h) where the person named in any such order is under committal 
for trial ; or 

(c) where the person named in any such order is under a remand 

pending trial or pending a preliminary investigation ; or 

(d) where the person named in any such order is in custody for a 

period which would expire before the expiration of the time 
required for removing him under this Part and for taking 
him back to the prison in which he is confined ; 

the officer in charge of the prison shall abstain from carrying out the 
order, and shall send to the Court from which the order has been issued 
a statement of the reason for so abstaining : 

Provided that such officer as aforesaid shall not so abstain where — 

(i) the order has been made under section 37 ; and 

(ii) the person named in the order is confined under committal for 

trial, or under a remand pending trial or pending a prelimi- 
nary investigation, and does not appear to be, from sickness 
or other infirmity, unfit to be removed ; and 

(iii) the place, where the evidence of the person named in the order 

is required, is not more than five miles distant from the 
prison in which he is confined. 

Commissions for Examination of Prisoners, 

44. In any of the following eases, that is to say, — Commissions 

, . /-M- -1 « forexamma- 

(a) where it appears to any Civil Court that the evidence of a tdon of 

person confined in any prison within the local limits of the prisoners, 
appellate jurisdiction of such Court, if it is a High Court, or 
if it is not a High Court, then within' the local limits of 
the appellate jurisdiction of the High Court to which it is 
subordinate, who, for any of the causes mentioned in section 
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obtaining their Evidence,) 

4:2 or section 43, cannot be removed, is material in any matter 
pending before it ; or 

(&) where it appears to any such Court as aforesaid that the 
evidence of a person confined m any prison so situate and 
more than ten miles distant from the place at which such 
Court is held, is material in any such matter ; or 
(c) where the District Judge declines, under section 36, to counter- 
sign an order for removal , 

the Court may, if it thinks fit, issue a commission, under the provisions 

of the ^Code of Civil Procedure, for the examination of the person in the XIV of 1882 . 

prison in which he is confined. 

45 Where it appears to a High Court that the evidence of a person 
confined in a prison beyond the local limits of its appellate jurisdiction 
is material in any civil matter pending before it or before any Court 
subordinate to it, the High Court may, if it thinks fit, issue a com- 
mission, under the provisions of the ^Code of Civil Procedure, for the XIV of 1882 . 
examination of the person in the prison in which he is confined. 

46. Every commission for the examination of a person issued under 
section 44 or section 45 shall be directed to the District Judge within 
the local limits of whose jurisdiction the prison in which the person is 
confined is situate, and the District Judge shall commit the execution 
of the commission to the officer in charge of the prison, or to such other 
person as he may think fit. 

Service of Process on Prisoners, 

47. When any process directed to any person confined in any prison 
is issued from any Criminal or Revenue Court, it may be served by 
exhibiting to the officer in charge of the prison the original of the process 
and depositing with him a copy thereof. 

48. {!) Every officer in charge of a prison upon whom service is made 
under section 47 shall, as soon as may be, cause the copy of the process 
deposited with him to be shown and explained to the person to whom 
it is directed, and shall thereupon endorse upon the process and sign a 
certificate to the effect that such person as aforesaid is confined in the 
prison under his charge and has been shown and had explained to him a 
copy of the process. 

{2) Such certificate as aforesaid shall be primd facie evidence of the 
service of the process, and, if the person to whom the process is directed 
requests that the copy shown and explained to him be sent to any other 
person and provides the cost of sending it by post, the officer in charge 
of the prison shall cause it to be so sent. 


1 Bee now the Code of Civil Procedure, 1908 (5 of 1908). 
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Miscellaneous. 

49 (1) For the purposes of this Part, the Courts of Small Causes 
established iii the Presidency-towns and the Courts of Presidency Magis- 
trates shall be deemed lo be subordinate to the High Court of Judicature 
at Fort William, Madras or Bombay, as the ease may be 

1 ^ sx 

50. No order m any civil matter shall be made by a Court under any 
of the provisions of this Part until the amount of the costs and charges 
of the execution of such order (to be determined by the Court) is depo- 
sited m such Court : 

Provided that, if upon any application for such order it appears to 
the Court to which the application is made, that the applicant has not 
sufficient means to meet the said costs and charges, the Court may pay 
the same out of any fund applicable to the contingent expenses of such 
Court, and every sum so expended may be recovered by the ^[Provincial 
Government] from any person ordered by the Court to pay the same, as 
if it were costs in a suit recoverable under the ^Code of Civil Procedure 

51 {!) The ^[Provincial Government] ^ may make 

rules^ — 

(a) for regulating the escort of prisoners to and from Courts in 
which their attendance is required and for their custody 
during the period of such attendance j 

(&) for regulating the amount to be allowed for the costs and 
charges of such escort ; and 

(o) for the guidance of officers in all other matters connected with 
the enforcement of this Part 

(^) All rules made under sub-section (1) shall be published in the 
'^[Official Gazette] ^ , and shall, from the date of such publica- 

tion, have the same force as if enacted by this Act 


1 Tlie second and tluxd paragraphs rep. by the Lower Burma Courts Act, 1900 (6 
of 1900), s. 48 and Seh. 11. 

- 8ubs. by the A. O for G-ovt. 

3 See now the Code of Civil Procedure, 1908 (5 of 1908). 

4 Subs by the A. 0 for '' L. G.’b 

5 The words and in eases arising under s, 40, the G. G in 0.’^ rep. by the 

6 For rules, see Gen B and O. and different local Buies, and Orders. 

T fcsubs. by the A. O for “ local official Gazette 

S The words or the Gazette of India, as the case may be rep, by the 
A* 0» 

L42BO LL 


Application 
oi Pait m 
certain 
cases. 


Deposit of 
costs. 


Power to 
make rules 
under this 
Part. 



522 


Prisoners, 


[1900 : Act III. 


I Pari IX, — Provisions for requiring the Attendance of Prisoners and 
obtaining their Evidence The Firsts Second and Third Schedules.) 


Power to 
declare who 
shall be 
deemed, 
officer m 
charge of 
piison. 


52. The ^ [Provincial Government] may declare what officer shall, for 
the purposes of this Part, be deemed to be the officer in charge of a prison.^ 

53. [Bepeals.] Bep. by the Repealing and Amending Act, 1914 (X of 
1914), s. 3 and Sch. IT 


THE FIRST SCHEDULE 
(See sections 35 and 37.) 


Court of 

To the offi-cei in charge of the (state name of prison). 

You aie hereby required to produce , now a prisoner in 

, undei saf(' and suie conduct befoie the Couit of at 

on the day of next by of the 

clock in the forenoon of the same day, theie to give evidence in a matter now pending 
before the said Couit, and after the said has then and there given his evidence 

before the said Couit or the said Court has dispensed with his further attendance, cause 
to be conveyed under safe and sure conduct back to the prison. 

The day of 

A, B. 

(Countersigned) C. D. 


THE SECOND SCIiEDULE. 
(See section 37 ) 


Court of 

To the officer in charge of the (state name of prison). 

You are hereby required to produce , now a prisoner in 

, under safe and suio conduct before the Court of at 

on the day of next by of the 

clock in the forenoon of the same day, there to answer a charge now pending before 
the said Couit, and after such cliarge has been disposed of or the said Court has 
dispensed with his further attendance, cause him to be conveyed under safe and sure 
conduct back to the said prison 

The day of 


A. B 

(Countersigned) C, B. 


[THE THIRD SCHEDULE ] Rep by the Repealing and Amending Acij 
1914 (X of 1914), s, S and Sch II. 


1 Subs, by the A. O f or ^ ' L G- ^ k 

2 For notffications issued under this section, see different local Buies and Orders. 
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Short title, 
extent and 
couimence- 
ment. 


Delinitions. 


{Preliminary . ) 

ACT No. XIII OS' 1900.1 

\_19th October 1900.'] 

All Act to amend the law relating to agi-icultiiral land in the Punjab. 

Wh^bas it^ IS expedient to amend the law relating to agricultural 
land in the Punjab , It is hereby enacted as follows ■ 

Preliminary 

imo' Alienation of Land Act, 

bv tlm -territories for the time being administered 

y tlie Lieutenant-GrO^ernor of tlie Punjab ; and 

(5) It shall come into force on such dayS as the ^Central Government! 
may, by notification in the ^ [Official Gazette], direct. 

“ tie or 

****** 

Tenanel ^ Punjab XVI of X887. 

shall subiect to tb’ 3 of the Punjab Land-revenue Act, 1887, XVn of 1887. 

hem in tbf s« . the meanings assigned to 

them in the said sections respectively ; and the expressions “ record of 

rights ” and “annual record ” shall have the meanings assilnertolm 
respectively in Chapter IV of the said last-mentioned Act : 

(5) the expression “ land ” means land which is not occupied as the site 
of any building ni a town or village and is occupied or let for a^nc w 

”■ p~„<} 

(a) the sites of buildings and other strudures on such land 
[(«a) any rights of occupancy acquired under the Punjab 

or^^he°Ap'wf*V^^f'^’ hlazara Tenancy Regulation, 1887 XVI of i 887 . 

. ^ Valley Regulation, 1891, as tlie ease may be *1 
(h) a share in the profits of an estate or holding , 

(0 any dues or any fixed percentage of the land-;e;euue payable bv 
an inferior landowner to a superior lando wner , ^ ^ 

to the ^6 wT.T S V; - -herring 

1901 (7 of 1901). ^ ^ ^ ^ Law and Justice Eegulation 

p. sis.'"'*® 1901, .cc Gazette of India, 1901, Pt. I 

4 Subs, by the A. O. for “ G. G in C ” ’ ’ 

5 Subs, by the A. 0. for “ Gazette of India 

Eeg. 1 of 1904*®^ 1 (i),®La il the'pmjarbf the Pmiab® Au“ u ® 

ment Act, 1907 (Punjab 1 of 1907), s. 2 (1^ ^mija-b Alienation of Land Amend- 

7 Ins. for the N.-W. P. P. only, by Eeg.’ I of 1904, s. 1 (if). 
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(d) a right to receive rent , 

(e) any right to water enjoyed by the owner or occupier of land 

as; such ; 

“[(/) any right of occupancy ;] 3[ancl 
(g) all trees standing on such land J 

the expression “permanent alienation” includes sales, ex- 
changes, gifts, wills and grants of occupancy rights :] 

(5) the expression “usufructuary mortgage” means a mortgage 
bj' winch tire mortgagor delivers possession of the mortgaged land to the 
mortgagee and authorises him to retain such possession until payment of the 
mortgage-money, and to receive the rents and profits of the land and to 
appropiiate them in lieu of interest or in payment of the mortgage-money 
or partly in lieu of interest and partly in payment of the mortgage-money ; 
and 

(6") the expression ‘‘ conditioiiai saJe ’’ includes any agreement 
whereby in delault oi ])aymenl of the mortgage-money or interest at a 
certain time the land will be absolutely transferred to the mortgagee. 

^[2A. Notwithstaiiding anything coniained m sections 53 and 54 of 
XVToflss?® 1 uiijab 1 enancy Act, 18b h when a land-lord makes a claim to exercise 
thf‘ rights thereby conferred upon him the provisions of this Act shall 
apply thereto ] 


termamnt Ahenaiion of Land. 

3 {!) A person who desires to make a permanent alienation of his 
(and shall be at liberty lo make such alienation where — 

(^0 tbe alienor is not a membei* of an agricultural tribe ; or 

6-3^ # i{. # 

(c) the alienor is a member of an agricultural tribe and the alienee 
IS a member of the same tribe or of a tribe in the same 
group. 

G-X I % ik ^ 

[2) Except in the eases provided for in sub-section (i), a permanent 
alienation of land shall not take effeei. as such unless and until sanction is 
given thereto by a Deputy Commissioner : 

^[Provided that — 

[1) sanction may be given after the act of alienation is otherwise 
completed, and 


1907 (Punjab 1 of 


1 The word “ and ” was rep. in the Punjab by the Punjab Alienation of Land 
(Amennment) Act, 1936 (Punjab 7 of 1936), and in the N-W. P. P. by the Punjab 
Alienation of Land (N.-W. P. P. Amendment) Act, 1937 (N.-W P. p. 5 of 

Ins. bv tlie Punjab Alienation of Land Amendment Act 
1907 ), s. 2. " 

3 lus. for the Punjab by Punjab Act 7 of 1936. In the IST -W P. P for trees ■ 

read fruit-beai-mg trees : see K-W. P. P. Act 5 of 1937. ^ 

4 Subs, by s. 2 of Punjab Act 1 of 1907 for the origtaal el. (4), 

5 Ins. by s. 3^ %b%d. 

c Cl. (h) and the proviso rep. by s. 4 (I), ihidr. 

7 Subs, by s. 4 (^), ‘ihid, for the oiiginal proviso. 


ApplicatioD 
of Act to sec« 
tions 53 and 
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(^) saiicLiOii slidU not be necessary in tlie case of — 

(a) a sale oi a rigiit of occupancy by a tenant to bis landlord, 

or 

(b) a gift made in good faitb for a religious or charitable pur- 

pose, whether inter vivos or by will J 
(5) The Deputy Commissioner shall inquire into the circumstances of 
Ibe alienation and shall have discretion to grant or refuse the sanction 
required by sub-section (-2). 

4 Tlie ^ [Provincial GoA^ernmenl] shall, by notification- in the 

'^[Official Gazette], determine what bodies of persons in an^^ dislricl 

or gi'oiip of districts are to be deemed to be agricultural tribes or groups of 
agiiciiltiiral tribes for the purposes of this Act ^ 

5 Wlien a Deputy Commissioner sanctions a permanent alienation 
01 land, his order shall not be taken to decide or affect any question of title, 
or any question relating to any reversionary right or right of pre-emption. 

Tcmporarij Alienations of Land. 

6. (1) If a member of an agricultural tribe mortgages his land and 
the mortgagee is not a member of the same tribe, or of a tribe in the same 
group, the mortgage shall be made in one of the following forms • — 

{(t) in the form of a usufructuary mortgage, by which the 
mortgagor delivers possession of the land to the mortgagee 
and authorises him to retain such possession and to receive 
the rents and jirofits of the land in lieu of interest and 
towards payment of the principal, on condition that after the 
expiry of the term agreed on, or (if no term is agreed on, or if 
the term agreed on exceeds twenty years) after the expiry of 
twenty years, the land shall be re-delivered to the mortgagor , 
or 

(b) in the form of a mortgage without possession, subject to the 
condition xhat, if the mortgagor fails to pay principal and 
interest according to his contract, the mortgagee may apply 
to the Deputy Commissioner to place him in possession for 
such term, not exceeding twenty years, as the Deputy Com- 
missioner may consider to be equitable, the mortgage to be 
treated as a usufructuary mortgage for the term of the 
mortgagee’s possession and for such sum as may be due to 

t Bnbs. by the A 0. for L. G 

2 For 2 ]otiiication declaring certain tribes in the Eawalpindi District, including the 
Aitoek Tahsil, to be agricultural tribes, see Punjab Gazette, 1902, Pt. I, p. 594. 

3 Subs, by the A. O for local official Gazette 

4 The words ^ ^ published with the previous sanction of the G G. m 0. ’ ’ rep. by 
the Punjab Alienation of Land Amendment Act, 1907 (Pun^jab 1 of 1907), s. 5. 

5 For notification issued under this power, see Punjab Gazette, 1901, Pt. I, p. 528, 
and as to the Dera Ghazi Khan District, see ibid, 1902, Pt. I, p. 292, Gazette of India, 
1904, Pt. II, p. 826. 
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{Temporary Alienations of Land ) 

the mortgagee on aecomit of the balance of principal due ana 
of interest due not exceeding the amount claimable as simple 
interest at such rate and for such period as the De])uty Com- 
missioner tliinks rea.sonable ; or 

(c) in the form of a written usufriictuarv niortgago by which the 

mortgagor recognises I'm mortgagee as a landlord and 
himself remains ui cidtivating occupancy of the land as a 
tenant subject, to the payment of rent at such rale as may 
be agreed iijiou not exceeding sixteen annas per rupee of the 
amount of the iaiul-revenuc ui addition to tlie amount of the 
laud-1 ei enne of tlie tenancy and the rales and cesses charge- 
able thereon and Jor such to’va as may be agreed on, xlie 
mortgagor haring no right to .a’ieiUite his right of cultiTating 
occupancy and tap mortgagi'c haring no right to eject the 
mortgagor unicss on tlie grounds mentioned m .section 39 of 
the Punjab Teimuev Act, 1887 , or 

(d) in any form wliicb tlie Provincial Government] may. bv 

general or .special order, permit to be used. 

(■2) If in the ease of a mortgage in form (c) the mortgagor is ejected 
or relinquishes or abandons cultivating occupancy of the land, the mortgage 
shall take effect as a iisiifruetuary mortgage in form (a) for such term 
not exceeding twenty years from the date of ejectment, relinquishment or 
abandonment, and for .such sum of money as the Deputy Commissioner 
considers to be reasonable. 

“[(^) The Deputy Commissioner, if he accepts the application of a 
mortgagee under sub-section (I) (6), shall have power to eject the mort- 
gagor, and as against the mortgagor to place the mortgagee in possession.] 

7 . In the case of mortgages made under section 6 — 

(!) no interest shall accrue during the period for which the mort- 
gagee is in possession of the land or in receipt of rent ; 

(2) if the mortgage is in form {a) or form (&), then at the end of 
such period of possession the mortgage-debt shall be ex- 
tinguished ; 

{3) the mortgagor may redeem his land at any time during the 
currency of the mortgage, on payment of the mortgage-debt 
or, in the ease of a mortgage in form (a) or form (&), of such 
proportion of the mortgage-debt as the Deputy Commissioner 
determines to be equitable ; and 


1 Subs, by the A. 0. for ^ ^ L. G ’ \ 

2 Ins. by the Puu3ab Alienation of Land Amendment A^t, 1907 (Punjab 1 of 
'), s. 6. 
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(4) m the case of a usufructuary moi-h-'age, the mortgagor shall not 
be ueemed to bind himself personally to repay the mortgage- 
money , 

1 [ (5) if a mortgagor who has applied to the Deputy Commissioner 
under sub-section (5) proves to the satisfaction of the Deputy 
Coiumissioner that he has paid the mortgage-debt or such 
proportion of tlie mortgage-debt as tlie Deputy Commissioner 
has determined to be equitable, or deposits with the Deputy 
Commissioner tlie amount of such mortgage-debt or of such 
proportion thereof, the redemplioii of the land sliall be deemed 
to liaA’e taken place, and the Dejiuty Commissioner shall have 
power to eject the mortgagee, if ni jiossession, and as against 
the mortgagee to place the mortgagor in possession ] 

8 (1) In a mortgage made under section 6, the following conditions 

may he added by agreement between the parties . 

'aj a condition fixing the tune of the agricultural year at which a 
mortgagor redeeming his land may resume possession thereof ; 

^ o) conditions limiting the right of a mortgagor or mortgagee in 
possession to cut, sell or mortgage trees or to do any act 
affecting the permanent value of the land , and 
(r) any eondilion which the -[Provincial Government] by general 
or special order may declare to be admissible. 

^ (-3; In mortgages made under section 6 any condition not permitted 

Dj? or under this Act shall be null and void 

9 (I) If a member of an agricultural tribe makes a mortgage of his 
land in any manner or form not permitted by or under this Act, the 
Deputy Commissioner shall have authority to revise and alter the terms 
of the mortgage so as to bring it into accordance with sueb form of mort- 
gage permitted by or under this Act as the mortgagee appears to him 
to be equitably entitled to claim. 

(3) If a member of an agricultural tribe has before the commence- 
ment^ of this Act made a mortgage of his land in which there is a condi- 
tion intended to operate by way of conditional sale, the Deputy Commis- 
sioner shall be empowered at any time during the currency of the mort- 
gage to put the mortgagee to his election whether he will agree to the said 
condition being struck out, or to accept in lieu of the said mortgage a 
mortgage which may at the mortgagee’s option be either in form (a) or 
in form (b) as permitted by section 6 and which shall be made for such 
period not exceeding the period permitted by the said section and for such 
sum of money as the Deputy Commissioner considers to be reasonable 
1907), Alienation of Land Amendment Act, 1907 (Punjab 1 of 

2 Subs, by tbe A. O. for L. 
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(3) If pj'oceedings for the enforcement of a condition intended to 
operate by -vvay of conditional sale are insiitiited or are pending at the 
eoniineneement of this Act in any Civil Court, or if a suit is instituted in 
any Civil Court on a mortgage to which sub-section (i) or sub-section {2) 
applies, tlie Court shall refer the case to the Deputy Commissioner with a 
view^ to the exercise of the powder conferred by the sub-section applying 
thereto 

i[(4) When a mortgagee put to his election under sub-section {2) 
agrees to accept m lieu of his mortgage, a mortgage in form (a) or in form 
{b) as permitted by section 6 for the period and for the sum of money con- 
sidered by the Deputy Commissioner 1o be reasonable, and the mortgagor 
cannot be found, or fails to appear wdien duly served wnth notice to do so, 
or refuses or neglects to execute such mortgage, the Deputy Commissioner 
shall have authority to execute such mortgage on such terms as to costs as 
he may fix and the mortgage so executed shall have effect as if it had been 
executed by the mortgagor The Deputy Commissioner may for any reason 
which he deems sufficient set aside any ex-paite proceedings taken under 
this sub-section ] 

10. In any mortgage of land made after the commencement of this 
Act any condition which is intended to operate by way of conditional sale 
shall be null and void. 


11 Any member of an agricultural tribe ma> make a lease or farm 
of his land for any term not exceeding twenty years, and any lease or 
farm made by a member of an agricultural tribe for a longer term than 
twenty years shall, if the lessee or farmer is not a member of the same tribe 
or of a tribe in the same group, be deemed to be a lease or farm for the 


term permitted by this section. 

12. (i) During the currency of a mortgage made under section 6 
111 form (a) or form {b) or of a lease or farm under this Act, the owner 
shall be at liberty to make a further temporary alienation of the same land 
for such term as together wuth the term of the current mortgage, lease or 
farm will make up a term not exceeding the full term of twenty years. 

{2) Any such further temporary alienation, if made for a longer term 
than is permitted by this section, shall be deemed to be a temporary aliena- 
tion for the term permitted by this section. 

13. If a mortgagee, lessee or farmer holding possession under a 
mortgage made under section 6 or under a lease or farm made under section 
11 or under a mortgage, lease or farm made under section 12 remains in 
i)Ossession after the expiry of the term for winch lie is entitled to hold under 
hjs mortgage, lease or farm, the Deputy Commissioner may, of his own 
motion or on the application of tslie person entitled to possession, eject such 
mo rtgagee, lessee or farmer and place the person so entitled in possession. 


1 Ins 

1907), s. 8. 


by tlie Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 
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General Pron^nons 

14 Any permanent alienation ivliieh under section 3 is not to take 
effect as sncli until llie saiietion of a Iieputy Coinmissioiier is given tliereto 
sliall, until yiicli sanction is given or if sucli sanction lias been refused, take 
effect as a usiiLruetuary mortgage in form (a) permitted by section 6 for 
.siiek term not execeduig twenty years and on sucii conditions as tlie Deputy 
CominisHioner considers to bo reasonable 

15 Eveiy agTeeineiit ivliereby a member of an agricultural tribe 
purjiorts to alienate or charge tiie pioduee of las land or any part of, or 
share iip sneli produce for more than one year shall not take effect for more 
tiiau one ^year from tiie dale ol iiio agreeiueut unless the sanction of a 

^ Deputy Commissioner m guen thereto, and shall, until such sanction is 
given or if such sanction t- refused, take effect as if it had been made for 
one year. 

PzpUmal >on, — I'jie produce of land means — 

(ci) eiops and oilier products of the earth standing or imgathered 
on the holding ; 

(6) crops and other products of the eartli which have been grown 
on the land during tne past year and have been reaped or 
gathered. 

16. (1) No land belonging to a ineniDer of an agricultural tribe shall 
be sold in execution of any decree or order of any Civil or Revenue Court, 
whether made befoi'e ox- altoi- the eomrueucenieut of this Act 

^(2) Nothing in this section shall affect the right of -[any Govern- 
ment] to reeoier arrears ol laud-revenue, or any dues which are recoverable 
as arrears of land-revenue, in any manner now permitted by law. 

17 . Notwithstanding anything in the Indian Registration Act 

18773, or in any rule made under section C9 of that Act,— ’ui of 1877 . 

(1) an instrument which contravenes any provision of this Act 
shall not be admitted to registration , 

(") an instruiuenl which records or gives effect to any transaction 
wliicii requires die sanction of a Deputy Commissioner shall 
not be aamitted to registration until a certified copy of the 
order giving such sanction is produced- to the officer em- 
powered to register such instrument. 

18 . (1) Where, by reason of any transaction which under this Act 
requires the sanction of a Deputy Commissioner, a person claims to have 
acquired a right the acquisition whereof he is bound to report under sec 
tion 34 of the Punjab Land-revenue Act, 1887, such person shall, m making xvHof 

1 In the Punjab, this sub-seetion has been re-numbered as I 7 

2 Subs, by the A. 0. for Govt.’\ 

3 See now the Indian Registration Aot, 1908 (16 of 1908). 
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his report, state whether the sanction required has been obtained or not, 
and Ills right so acquired shall not be enlered m tlie record-of-rights or in 
any annual record until he produces 5iuch eTidence ol the order by which 
such sanction is given as may be required by any rules made iiiidor iluo 
Act 

(.2) No right claimed by reason ot any transacticn or euiulition wliiui 
IS declared by this Act to be null and void shall be entered in tiie reeord-of- 
rights or m aiij^ annual record 

19 ^Subject to the provisions ot tins Act, toe provisioiis ot Chapter 
II of the Punjab Land-revenue Act, 1887, shall, in so far as they are appli- 
cable, apply to the proceedings of Ite venue- officers under this Act 

20 No legal practitioner shall appear on behalf of any party 
interested in any proceeding before a llevenue-officer under this Act 

Explanation . — The term '' legal practitioner ineludes a inukhtar 

21 {!) A Civil Court shall not have jurisdiction in any niattei 
which tlie - [ Provincial Government] or a Kevenue-officer is empowered by 
this Act to dispose of. 

{2) No Civil Court .shall take cognizance of the manner m ■vvliicli the 
“[Provincial Government] or any Pievenuc-officer exercises any power 
vested in it or m him by or under this Act 

'^[21 A {!) Notwithstanding anything contained in the ^Code of 
Civil Procedure or in any other Act for the time being m force, every Civil 
Court w’^hicii passes a decree or order involving {!) the permanent alienation 
of his land by a member of an agricultural tribe or {2) the mortgage by a 
'piember of an agricLiituxai tribe of iiis land when the mortgagee is not a 
member of the same tribe or of a tribe in the same group, shall send lo 
the Deputy Commissioner a copy of such decree or order 

{2) When it appears to the Deputy Commissioner that any (hvil 
Court has either before or after the date when this section eome>s into 
operation, passed a decree or order contrary to any of the provisions of 
this Act, the Deputy Commissioner may apply for the revision of such 
decree or order to the Court, if any, to which an appeal would lie from 
such decree or order or in 'which an appeal could have been instituted at 
the time when the decree or order wms passed or in any other case to the 
^[Higli Court]. And when the Court finds that such decree or order is 
contrary to any of the provisions of this Act it shall alter it so as to 

1 For rules to be read as added to Ch. 5 of the rules made under Act 17 of 1887, 
see Punjab Gazette Extraordinary, dated 25th May 1901, p. 4= 

2 Subs, by the A. 0. for L. G ’7 

3 8. 21A was ins. by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 
1 of 1907), s. 9. 

4 See now the Code of Civil Procedure, 1908 (5 of 1908). 

5 Subs, by the Eepealing and Amending Act, 1919 (18 of 1919), for Chief 
Court ’b 
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make it consistent willi tins Act Such application shall be made 
within two mouths of the date upon which the Deputy Commissioner 
IS informed of such decree or order 

(5) Wlieii any such Appellate Court passes an order, rejecting such 

application, the Deputy Commissioner may, within two months after tlie 
date upon which he is informed of such order, apply to the i [High Court] 
for revision thereof 

(j) Evcrj Civil Court which passes an order on any application made 
under this section shall forthwith send a copy thereof to the Deputy Com- 
missioner. 

(o) No stamp shall be requiied upon sueli applications, and the provi- 
sions of the -Code of Cuil P..,cedure as regards ajipeals shall apply so farxiVof 
as may be to the pro.cdiu'e of the Court on l•ecclpt of such application ■ ^§82. 

Provided that no appearance hy or on behalf of the Deputy Commis- 
sioner shall be deemed necessary for the disposal of the application.] 

22 [Addition to section 77 of Act XVI of 1887.] Eep. by the Bepeal- 
mg Act, 1938 (I of 1938), s. 2 and Seh 

_ 23 The powers conferred by this Act upon a Deputy Commis- 

sioner may be exercised by a Revenue-officer of higher rank, or hy any 
officer authorised by the ^ | Provincial Government] in this behalf. 

• ^ may, by notification® 

in the '[Official Gazette], exempt any district or part of a district or any 
person or class of persons from the operation of this Act or of any of the 
provisions thereof. 

25. (1) The ® [Provincial Government] may make rules'^ for carry 
mg into effect the purposes of this Act 

(2) In particuiar and without prejudice to the generality of the 
foregoing power, the ® [Provincial Government] may make rules^ prescrib- 
ing the Revenue-officers to whom applications may be made, and the manner 
and form m which such application s shall be made and disposed of. 

Court Repealing and Amending Act, 1919 (18 of 1919), for~< Chief 

2 See HOW the Code of Civil Procedure, 1908 (5 of 1908 ^ 

3 Subs, by the A. 0. for L. G-.’’ ^ 

rrs ss*“r «■*■•»<'■” -p- b, 

any Cantonment or MunieipaHty except those in the Simla^ J 

of the provisions of the Adi, except s i 71 ri'i % o ^ operation 

18 (^) and ss. 21 (^) and 24, seT,Md.’ 16 and 

6 Subs, by the A, 0. for ^ ' local official Gazette ^ ^ 

Gazette of India, *190^^Pt *pp*^°^’7-8*28 -o P ; 

November 1915, page 970. ' Gazette, dated 12th 
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[22nd Febiuary, 1901.1 

An Act to amend tlie law relating to the exemption from tolls of 
persons and property belonging to the Army or Air Force]. 

Wheefas certain officers, soldiers, 2 [airmen] and other persons, and 
cerlain animals, baggage and carriages belonging or attached to the Armv 
58. ^’oi’ce], are exempted by section 143 of the ^Army Act 

^for by section 143 of the Air Force Act] from payment of certain duties 
or tolls ; 

And whereas similar exemptions are made by various enactments of 
the Indian legislatures, but these exemptions are not co-extensive with 
those made by the said ^Army Act , 

And whereas it is expedient to remove the inconsistency now existing 
between the said ®Army Act and the said enactments, and to exempt certain 
other persons and property belonging to the Amy 2 [or Air Force! from 

payment of certain tolls , 

And whereas it is declared by section 169 of the said ^Army Act 
“[and by section 169 of the said Air Force Act] that “ it shall he lawful 
for the Governor General of India . . to provide by law for 

reducing any fine directed by this Act to be recovered on summary con- 
viction to such amount as may appear to the Governor General . 
to be better adapted to the pecuniary means of the inhabitants ; and also to 
declare the amount of the local currency which is to be deemed for the pur- 
poses of this Act to be equivalent to anv sum of British currency mentioned 
m this Act,” and it is expedient to alter in the manner hereinafter appear- 
ing the fine imposed by section 143 of the said ^Army Act 2 [and by section 
143 of the said Air Force Act] , It is lierebj- enacted as follows • — 

1. (1) This Act may be called the Indian Tolls (Army) Act, 1901 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the Saiithal Parganas and the Pargana of Spiti , and 

(3) It shall come into force on the first day of April, 1901. 

2. In this Act, unless there is anything repugnant in the subiect or 
context, — 


(«) ” ferry ” includes every bridge and other thing which is a ferry 
within the meaning of any enactment authorising the levy 


1 For Statement of Objects and Seasons, see Gazette of India. 1899 Pt V n 17 »: . 
for Eeport of the Select Committee, sec zhid, 1901, Pt. V n 7 f or pLIL?; • ’ 
Conneil, see ibul, 1900, Pt. VJ, p. 236 ; 1901, Pt. VI, pp ®{l aid xa. “ 


2 Ins by the Repealing and Amending Act, 1927 (10 of 1927), s. 8 and Seh I 

3 CoU. Stat, Vol. I, 
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of tolls on feiTies, but does not include any ferry or other 
thing' vliieh IS included in the definition of “ railway ” in 
section 3 of the Indian Raihvays Act, 1890 : IX of 1890 

(b) the expression “ His hi a, testy’s Regular Forces ” has the mean- 
ing' assigned to it by section 190, clause (8), of the ^Army 
Act, and includes ^[His Majesty’s Regular Air Force as 44 * 45 
defined by section 190, clause (S), of the Air Force Aet''^“*> 

'*[, the Indian Air Force] and also] tlie Indian Reserve 
Forces when subject to military law 

(<:) “ lior.se includes a mule and any beast of whatever descrip- 
tion which is used for luirden or draught or for carrying 
persons ; 

(d) the expression “ Indian Reserve Forces ” means the forces 

constituted by the Indian Reserve Forces Act, 1888, andrVofisss. 
includes persons holding commissions in the Indian Ar my 
Reserve of Officers when called out in any military capacity : 

(e) “ landing-place ” includes a pier, wharf, quay, jetty and a 

stage, whether fixed or floating : 

(/) the expression “ local corps ” means the Hyderabad Contingent, 
the Central India Horse, the Malwa Bhil Corps, the Bhopal 
Battalion, the Deoli Irregular Force, the Erinpura Irregular 
Force, the Meywar Bhil Corps, the Merwara Battalion and 
the Escort of the Resident in Nepal, and includes any other 
corps which may be notified by the [Central Government] 
in tins behalf by order published in the 5[ Official Gazette] . 

(ff) “public authority’’ means ‘’[tlie Central Goveinmeiit or the 
Federal Railway Authority or a Provincial Government] or a 
local authority ; and so far as regards tolls levied by a railway 
company under section 4 of the Indian Guaranteed Railway, s 42 and 43 
Act, 1879,’- or section 51 of the Indian Railways Act, 1890, > ° 

includes sueli a railway company : and 

(h) “ tolls ” include duties, dues, rates, rents, fees and charges, 
but do not include eustoms-duties levied under the ’’Indian 
Tariff Act, 1894, octroi-duties or town-duties on the import vm of 1894. 
of goods, or fares paid for the conveyance of passengers on 
a tramway. 

1 CoU. Stal., Vol. I. 

Soil Eepealing and Amending Act, 1927 (10 of 1927), s. 2 and 

S Ins. by the Indian Air Force Act, 1932 (14 of 1932), s. 130 and Soh. 

* Subs, by the A. O. for “ G- G. in C.”. 

5 Subs by the A. O. for “ Giizette of India 
e Subs, by the A. 0. for “ the Govt.", 
r See now the Indian Tariff Act, 1934 (32 of 1934). 



19Gi : Act II ] 


Tolls (Army). 


535 


3 The following persons and property, namely ; — Exemption 

from tolls. 

(a) all officers, ‘^[soldiers and airmen] oi — 

(i) His Majesty’s Eegiilar Forces, 

^[and all officers and soldiers of — ] 

(n) emy local corps, or 
(m) Imperial Service Troops, 
when on duty or on the inarcli, 

(h) all members of a corps of Volunteers when on duty or when 
proceeding' to or returning from duty, 

(c) all officers and soldiers of the Indian Reserve Forces when pro- 

ceeding from their place of residence on being called out for 
training or service or when proceeding back to their place of 
residence after such training or service, 

(d) all grass-cutters vdicn employed m the service of — 

(0 His Majesty’s Regular ForceSj 
(li) any local corps, 

(til) Imperial Service Troops, or 
(tu) any corps of Volunteers, 

(e) all other authorised followers of — 

(i) His Majesty’s Regular Forces, 

(k) any local corps, 

(i'k) Imperial Service Troops, or 
(w) any corps of Volunteers, 

when they accompany any body of such Forces, Troops or 
Volunteers or any members of sucli corps on the march, or 
when they are otherwise moving under the orders of military 
2 [or air-force] authority, 

(/) all members of the families of officers, soldiers, -[airmen] or 
authorised followers of — 

(^) His Majesty’s Regular Forces, or 
(n) any local corps, 

when accompanying any body of troops, or any officer, soldier, 

2 [airman] or authorised follower thereof on duty or the 
march, 

{g) all prisoners under military ^[or air-force] escort, 


1 Subs, by the Eepealing and Amending Act, 1927 (10 of 1927), s. 2 and Sck I, 
for and soldiers 

2 Ins. by s. 2 and Scb. I, 
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{h) the horses and baggage, and the persons (if any) employed in 
carrying the baggage, of any persons exempted under any 
of the foregoing clauses, when such horses, baggage or 
persons accompany the persons so exempted under the circum- 
stances mentioned in those clauses respectively, 


(^0 all carriages and horses belonging to His Majesty or employed 
in liis hlajesty’s military i[or air-force] service and all 
persons in charge of or accompanying the same, when con- 
A^eying any such persons as hereinbefore in this section men- 
tioned, or wiien conveying baggage or stores, or Avhen return- 
ing unladen from conveying such persons, baggage or stores, 

0) all carriages and ho]*ses, when moving under the orders of 
military ^[or air-foree] authority for the purpose of being 
employed in His Majesty’s military i[or air-force] service, 


{It) all animals accompanying any body of troops which are intended 
to be slaughtered for food or kept for any purpose connected 
Avith the provisioning of such troops, and 

{1) all persons in charge of any carriage, horse or animal exempted 
under any of the foregoing clauses when accompanying the 
same under the circumstances mentioned in those clauses 
respectnmly. 


shall be exempted from payment of any tolls — 

(0 on embarking or disembaidnng, or on being shipped or landed 
from or upon anj^ landing-place, or 

{n) in passing along or over any turnpike or other road or bridge, 
or 


Tolls on 
vessels 
transporting 
troops and 
baggage, 
etc., of 
troops 
embarked 
or dis- 
embarked* 


(m) on being carried by means of any ferry, 
otherwise demandable by virtue of any Act, Ordinance, Regulation, order 
or direction of any legislature or other public authority in British India • 

Provided that nothing in this section shall exempt any boats, barges 
or other ve^els employed in conveying the said persons or property 
along any canal from payment of tolls m like manner as other boats, 
barges and vessels. 

4. {!) No tolls shall be leviable by any local authority in respect 

of — 

{a) any vessel employed by 2 [the Central Government] solely for 
the transport of troops, or 

(5) the horses, baggage or other effects of any troops embarking 
or disembarking at any port, or 


o Kepealiag and Amending Act, 1927 (10 of 1927) 

2 Subs, by the A. 0. for “ the Govt. ”. x 04 , 1 , 
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(c) earnagey belonging to His Majesty or employed in His 
Majesty’s military ’'[or air-force] service embarking or dis- 
embarking at any port 

(2) In respect of all such vessels or troops, their families, their 
horses, baggage and thc.r effects, or any such carnages as aforesaid, the 
local authority concerned shall, in addition to its duties m the embarking 
and disembarking of the same, perform and supply all such reasonable 
services and accommodation as may, from time to time, be required by 
-[the Central Government [ , and shall receive payment for all such ser- 
vices and accommodation on such terms and for such periods as may, from 
lime to time, be determined by -[the Central Government] m consultation 
with such local authority. 

5 Any person who demands and receives any toll in contravention Penalty, 
of the provisions of section 3 or section 4 shall be punishable with fine 
which may extend to fifty rupees. 

6 (1)11 any owner or lessee, or any Company, railway administra- Compensa- 
tion or local authority claims compensation for any loss alleged to have 

been ineiuTcd owing to tlie operation of this Act, tlie claim shall be 
submitted to the •^[Central Government | 

(2) On receiving any such claim, the ^Central Government] 

“ shall pass such order thereon as justice requires, and shall 
give all necessary directions for the purpose of ascertaining the facts of the 
case and of assessing the compensation, if any, to be paid. 

7. (7) The ^[Central Government] ^ ^ may make rules to Rules, 
carry out the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the 

foregoing power, the ^[Central Government] may make rules® 

providing for the form of passes to be given to persons or bodies of persons 
or in respect of pioperty entitled to exemption from the payment of tolls 
under this Act. 

(3) The power to make rules under this section is subject to the condi- 
tion of the rules being made after previous publication. 

1 Ins by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and 
Rtdi. I. 

^ Subs, by the A. 0. for the Govt.’h 

3 Bubs, by the A. 0. for L G’’. 

4 The words subject to the contiol of the G Q. in 03^ rep. by the A. O 

T) Bubs, by the A O', for G. G. in 

G The words and the L. G , with the previous sanction of the G G. in 0.,'^ rep. 
by the A O 

7 Tlie words or the Xi G , with the previous sanction of the G G. in 0,^^ rep. 
by the A 0. 

8 Por such rules, see Gen. B. & O , Yol. Ill, 365 — 367. 

L42BO 
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(4) All rules made under this section shall be published m the 
^[Official Gazette] - “ and, on siieh publication, shall have effect 

as if enacted by this Act. 

8 [Repeals J Bap hy the Repealing and Amending Act, 1914 (X 
of 1914), s. 3 and Seh. II. 


[THE SCHEDULE J Bop. hy the Repealing and Amending Act, 1914 
(X of 1914), s 3 and Sch. II 


THE AMENDING ACT, 1901. 
ACT No XI OP 1901 3 


{250% October, 1901.] 

An Act to facilitate ilie citation of certain enactments and to 
amend ' certain enactments. 

Whereas it is expedient to facilitate the citation of the enactments 
specified in the First Schedule to this Act ; 

And whereas it is also expedient that certain formal amendments 
should be made in the enactments specified in tin; Second Schedule to this 
Act ; 

6 * * * * * # # 


It IS hereby enacted as follows : — 

1 (1) This Act may be called the ‘ " Amending Act, 1901 

s *3: 


2. Each of the CDaetmente specified in the first three colamns of 
the First Schedule may, without prepadice to any other mode of citation, 
be cited for all purposes by the short title mentioned in that behalf in 
the fourth column thereof. 

3. [Enactments amended. \ Rep partly ly the Repealing Act, 1938 
(Z of 1938), s. 2 and Sch. and partly hy the Amending Act, 1903 (J of 
1903), s. 4 and Sch, III. 

4. [Savings.] Rep. hy the Amending Act, 1903 (I of 1903), s. 4 and 
Sch. Ill 


117 


1 Subs, by the A. 0. for Gazette of India 
, 2 The words or in the local official Gazette lep by the A. 0. 

- Por Statement of Objects and Reasons, see Gazette of India, 1901, Pt. V, p 
for Proceedings in Oouncil, see ib%d, 1901, Pt VI, pp 218 and 219. 

4 The wwcls and repeal ’’ rep by the Repealing and Amending Act, 1914 QO 

of 1914), s. 3 and Sch II. s , ^ 

5 The woid obsolete rep, %h%d 

The last paragraph of the preamble lep by the Amending Act, 1903 (1 of 
1903), s. 4 and Seh. Ill ^ j \ v 

7 The woids Repealing and rep., thid 

8 The word and ” and sub-seetion (^) rep by Act 10 of 1914, s. 3 and 

Sch. II, ^ 
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(The First Schedule ) 
TUB FIRST SCIIBDITLB. 


C I T ATION 0 B’ E iV A ' ’ T A . 


(See sediod 2 ) 


i j 

2 

- - 1 

3 

4 

Tear. 

No. 

1 

Subject. 1 

bhorfc Lifcle. 


1 1 



Part I.—Madi is PegnJalions. 


1802 

in 

A Regulation for icceiving, trying and 
deciding suits or compLimfs, d^'flaied 
cognizable m the C laits of Adalat estab- 
lished 111 the several >bilas immediately 
subject to the Preside kj of Poit St. 
George 

^ladras Admmistrition. 
OI iNiates Ib'gulation, 
1802. 

« 

XTX 

A Regulation for prohibiting Covenanted 
Ci\il Servants of the Company em- 
ployed 111 the admiiustiatioii of justice, 
01 the collection of the public revenue, 
lending money to Zamindais, indepen- 
dent Taluqdars or other actual Proprie- 
tors of land, or dependent Taluqdais 
or Faimeis of land, holding farms imme- 
diately of Government, or t’ e Undoi- 
farmers or Raiyats of the several 
descriptions of Propiietors and Farmers 
of land above-mentioned, oi their icspec- 
tive sureties. 

The Indiau Civil Service 
(Madras) Loans Prohi# 
hiti on Regulation, 1802, 

» 

XXV 

A Regulation for declarmg the proprie- 
tary right of lands to be vested in indivi- 
dual persons, and for defining the lights 
of such pel sons, under the neimaneiit 
assessmerit of the land-revenue in the 
British teiritoiies subject to the Presi- 
dency of Fort St George. 

The Madras Permanent 
Settlement Regulation, 
1802 

SJ 

XXVI 

A Regulation fei governing the sale and 
sub-cUvihion of malguzari lands in the 
British ter atones subject to the Presi- 
dency of Fort St Gcoige 

The Madras Land Regis- 
tration Regulation, 1802. 

)> 

XXIX 

A Regulation for estabhshmg the office 
of Karnam, and defining the duties of 
the said otfice, m the Biitish teriitoiies 
subject to tlie Presidency of Fort St. 
George 

The Madras Karnams Re- 
gulation, 1802. 

1803 

I 

A Regulation for defining the duties of 
the Board of Revenue, and for deter- 
mining the extent of the powers vested m 
the Board of Revenue. 

The Madras Board of Rev 
nue Regulation, 1803. 

33 

n 

A Regulation for describing and deter- 
mining the conduct to be observed by 
Collectors in certain cases. 

The Madras Collectors Re- 
gulation, 1803. 


h4:2m 
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1 

2 

3 

4 
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Subject. 

Short title. 






Part I —Madras Requlahons — contd. 


i 

1804 

V 

A Regulatioii for constituting a Court 
of Wards, for dcclaimg the powcis vested 
in the said Court, and foi defining tlie i ules 
under which those powers aic to be exer- 
cised . 

The Madias Court of Waids 
Regulation, 1804. 

It 


tt t t 

* * 

1816 

I 

A Regulation for declaring the contri- 
butions hitherto paid m the Pro- 
vmco of Taiijore on account of the 
Kavali Police, appropriable to the 
support of the new Police establish- 
ed or to bo established, in that Pro- 
vince, and for regulating the collection 
and assessment of those contributions. 

The Tanjore Police Regula- 
tion, 1816 

2* 

t 

ti t t 

* t 

1816 

XI 

A Regulation for the establishment of a 
general system of Police throughout 
the tenitories subject to the Government 
of Port 8t. George 

The Madras Village-police 
Regulation, 1816. 


XII 

A Regulation for authorising Collectors 
to jtefer claims regarding lands or 
crops, the validity of which claims 
may depend on the determination of 
a disputed boundary, as also certa^m 
disputes respecting the occupymg, 

I cultivatuig and irrigating of land to 
be tried and determined by Village 
and District Panchayats, and for 
prescribing the Rules under which 
the tiiai of such disputes shall bo 
conducted and the decisions of the Pan- 
chaj^ats carried into execution. 

The Madras Vdlage-lands 
Disputes Regulation, 1816. 

1817 

vn 

A Regulation for the due appropria- 
tion of the rents and produce of lands 
granted for the support of mosques, 
Hmdu temples and colleges or other public 
purposes, for the maintenance and lepair 
of bridges, choultries or chattiams and 
other public buddings, and foi the c ustody 
and disposal of escheats. 

The Madras Endowments 
and Escheats Regulation, 
1817. 


1 The entry relating to the Madras State Offences Regulation, 1808 (7 of 1808), 
rep. by the Repealing Act, 1927 (12 of 1927), s 2 and Sch. 

2 The entry relating to the Madras Village-panehayats Regulation, 1816 (5 of 

1816 )j rep.j 
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1 

2 

3 
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No. 

Subject. 

Short title. 






Part I. — Madras Regulations — contd. 


1817 


1819 

1821 


1822 


1823 


1828 


VIII A Ecgulation for expediting the tiial of 
Civil suits in which the Native officers 
and soldicis attached to regular Corps 
in the Madras Command may be parties, 
and for giving to them certain facilities 
m the mamtonanre and recovery of their 
rights, claims and interests 

II A Regulation for the confinement of 
State Prisoners. 


IV A Regulation for giving greater effi- 
ciency to the sj’stem of Police estab- 
lished m the provinces subordmate to the 
Presidency of Port St. George 

IV A Regulation declaring the true intent 

and meanmg of Regulation XXV of 
1802 so far as it relates to the rights 
of the actual cultivators of the soil. 


VII 


A Regulation for declaring that the ap- 
pointment and removal of the Native 
Public Servants of Government shall 
be legulated by such orders as the 
Governor in Council may, from time 
to time, see fit to issue 


IX 


A Regulation for empowering Collectors 
to take primary cognizance of cases 
of malversation in revenue affairs, 
for prescribing the rules to be observ- 
ed in such investigations and in the 
recovery of money embezzled or cor- 
ruptly received by Public Servants 
and others amenable to the Collector’s 
jurisdiction, and for providmg for 
the admission and trial of Appeals 
from the summary decisions of Collectors 
m such cases. 


Ill 


A Regulation for declaring the powers of 
Subordinate and Assistant Collectors in 
the execution of the provisions of Regula- 
tion IX of 1822. 


VII 


A Regulation for declarmg the powers of 
Su&rdmate and Assistant Collectors 
in charge of particular divisions of 
districts and for facilitating proceedmgs 
under Regulation IX of 1822. 


The Madras Revenue Re- 
covery (Militaiy Proprie- 
tors) Regulation, 181 7. 


The Madras State Prisoners 
Regulation, 1819. 

The Madras Village-police 
Regulation, 1821. 


The Madras Permanent 
Settlement (Interpreta- 
tion) Regulation, 1822. 


The Madi’as Native Public 
Officers Regulation, 1822. 


The Madras Revenue Mal- 
versation Regulation, 1822. 


The Madras Revenue Mal- 
versation (Amendment) 
Regulation, 1823. 


The Madras Subordinate 
Collectors and Revenue 
Malversation (Amend- 
ment) Regulation, 1828. 
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2 
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Subject. 

Short title 



Parv X — Madras Pcgulations — concld 


1829 

V 

A Regulation for modiiying seetioii 10, 
Regulation III, 1802, and loi dcclai- 
ing the legal for(‘e ot WiJIs left by 
Hindus within the teiritories sub]ect 
to the Piesideney ot Fort St George 
to be dependent on their conformity 
to the Hindu Law accordmg to the 
authorities pievalent m the lespec- 
tive Pro\inces imdci this Government. 

The Madias Hindu Wills 
Regulation, 1820. 

1830 j 

I 

A Regulation for declaring the practice 
of Sat] 01 of bill mug ot liuiymg alive 
the Widows of Hindus illegal, and punish- 
able by the Ciiminal Courts 

The Madras Sati Regulation, 
1830. 

183] 

V 

A Regulation to modify and amend th.e 
provisions in force for the reeoveiy of 
the penalties presenbed for certam 
breaches of the stamp laws. 

The Madras Stamp l^nal- 
1 tics Regulation, 1831 


VI 

A Regulation to prevent the misappro- 
priation of the emoluments annexed 
by the State to hcieditary village and 
other offices in the Revenue and Police 
Departments, and to maintam the duo 
efficiency of those offices. 

The Madras Hereditary Offices 
Regulation, 1831. r 

99 

X 

A Regulation to prohibit the sale ot estates 
belonging to Minors not under the charge 
of the Court of Wards, and to extend 
the provisions of section 20, Regulation 
V, 1804, to property of every description 
not subject to the jurisdiction of that 
Court. 

The Madras Sale of Minors’ 
Estates Regulation, 1831. 

1832 

III 

A Regulation for limiting the period within 
which plaints or appeals preferred under 
section 16, Regulation IX, 1822, shall ho 
admissible to the Courts of Adalat. 

The Madras Revenue Mal- 
veisation (Amendment) 
Regulation, 1832 


JPart 11, — Acts of the Oovernor Geneml %n Council. 


1837 

XXXVI 

An Act to extend the application of Madras 
Regulations IX of 1822 and VIl of 1828 

The Madras Public Property 
Malversation Act, 1837. 

1839 

vn 

An Act to invest Tahsildars withm the 
Presidency of Fort St George with 
certam powers in respect of property 
distramed for arrears of rent or revenue 

r 

The Madras Rent and Re- 
venue Sales Act, 1839. 
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THE FRIST SCHEDULE— 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 






Part 11. — Acts of the, Governor General in Council — contd. 


1839 

XXIV 

An Act for the admmistration of justice 
and collection of the Ke venue in cer- 
tam parts of the Districts of Ganj am and 
Vizagapatam. 

The Ganjam and Vizaga- 
patam Act, 1839. 

1840 

VIII 

An Act concerning the signing of awards 
by the members of Panchayats 

The Madras Panchavat s Act, 
1840 


4c 

+ 4! 4s 

4! 

1849 

X 

An Act for appomtmg a Commissioner of 
Revenue at Madras. 

The Madras Revenue Com- 
missioner Act, I84i) 

1851 

XII 

An Act for securing the land-revenue of 
Madras 

The Madras City Land«ie- 
venue Act, 1851 

1854 

XXIV 

An Act to prohibit the possession of certain 
offensive weapons in Malabar 

The Malabar War-knives 
Act, 1854 

24c 

* 

=1' 4 4 

4! ,1* 

1857 

• 

VII 

An Act for the more extensive employment 
of Uncovenanted Agency in the Revenue 
and Judicial Departments m the Presi- 
dency of Fort St.Goorge. 

The Madras Uncovenanted 
OfEcers Act, 1857. 

8* 


4! 4! 4e 

4* ijf 

1858 

I 

Ai Act to make lawful compulsory labour 
for the prevention of mischief by inunda- 
tion, and to provide for the enforcement 
of customary labour on certain works 
of irrigation m the Presidency of Fort 
St. George, 

The Madras Compulsory 
Labour Act, 1858. 

3859 

XX 

An Act for the suppiession of outrages in 
the District of Malabar in tbe Presidency 
of Fort St. George. 

The Moplah Outrages Act, 
1859. 


'xxiv 

An Act for the better regulation of the 
Police within the territories subject to 
the Presidency of Fort St. George. 

The Madras District Police 
Act, 1859. 

44! 


4- 4: 4s 

4s 4! 


1 Tlie entry relating to the Madias Inland Customs Act, 1844 (6 of 1844), rep. by 
the Land Customs (Amendment) Act, 1937 (3 of 1937), s. 6 and Sch. 

2 The entry relating to the Madras Minors Act, 1855 (21 of 1855) rep. by the 
Eepealing Act, 1927 (12 of 1927), s. 2 and Sch. 

3 The entry relating to the Madras University Act, 1857 (27 of 1857), rep., 

ibid. 

4 The entry relating to the Madias Irrigation and Canal Company Act, 1865 f30 

of 1865) rep., ibid. if j > \ 
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1 

2 

3 

4 
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Subject 

Shoi fc title 

1 





Pait II — Acts of the Qovettm Qetieiul in Council — concld. 


1877 

NIX 

An Act to enable certain Distiict Judges to 
suspend and remow ceitain ininistenal 
oiiiceib and for otliei pui poses 

The Madras Civil Couits 
(Amendment) Act, 1877 

1882 

XXI 

An Act to Temov'o doubts regarding the 
Madras Forest Act, 1882 

The Madias Forest (Valida- 
tion) Act, 1882 

1884 

II 

An Act to give effect to c‘eitain unregistered 
instruments of paitition relating to 
immoveable pioperty in the Madras 
Presidency, and to remove doubts as to 
the titles conferred thereby 

Tlic Madras i\ii tit ion -deeds 
(Validation) Act, 1884. 

1889 

V 

An Act to abolish the office of Coroner of 
Madias. 

The Ooroneis (Madias) Act, 
1889. 


Part HI. — Acts of the Governor of Fort St. George in Council. 


1862 

IV 

An Act to exempt enfranchised mams from 
the' operation of Regulation IV of 1831 
and Acts XXXI of 1836 and XXIII of 
1838. 

The Madras Enfranchised 
Inams Act, 1862. 

1864 

II 

An Act to consolidate the laws for the 
recovery of Arrears of Revenue in the 
Madras Presidency. 

The Madras Revenue Re- 
covery Act, 1864. 

1865 

I 

An Act to provide for the alteration of the 
Limits of Districts or Zilas m the Madras 
Presidency. 

The Madras District Limits 
Act, 1865. 

n 

V 

An Act to amend Act XXIV of 1859 

The Madras District Police 
(Amendment) Act, 1865. 


VI 

An Act to enable the Governor in Council 
to direct and prescribe what official seals 
Collectors, Magistrates and other public 
officers shall have and use 

The Madras Official Seals 
Act, 1865 

9i 

VII 

An Act to enable the Government to levy 
a separate cess for the use of water sup- 
plied for irrigation purposes m certam 
cases. 

The Madras Irrigation Cess 
Act, 1865. 



* -i: ^ 

4. :ic 

1866 

II i 

An Act for the prevention of the spread of 
disease among Cattle in the Madras 
Presidency. 

The Madras Cattle-disease 
Act, 1866. 


1927), ^ Repealing Act, 1927 (12 o£ 


r 
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2 
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Short title. 






Fnrt 111 — Acts of the Oovatior of Foil St Geoige in Council — contd. 


1860 

IV 

All Act to cxeuipl enfranchised Village or 
other Sei\nco Inams, •whether Revenue 

01 Police, from the operation of Regula- 
tion VI of 1831. 

The Madras Enfranchised 
Inams Act, 1866. 

IR- 

4- 

4 ' 1 


ISOV 

VI 

All Act to amend Act XU ot 1851 (na 
Act jot sec lit Dig the Latid-t ecetiue of 
Madias) 

The Madras City Land-re- 
venue (Amendment) Act, 
1867 

1869 

ill 

An Act to empower Revenue-offieeis to 
summon persons to attend at their 
Kachahns for the settlement of 
matters connected with Revenue 
administration. 

The Madras Revenue Sum- 
monses Act, 1869. 

• 

Vill 

An Act to prevent doubts as to the true 
intent and meaning of certain w^ords ' 
used m the title-deeds of mams here- 
tofore furnished to inam-holdeis by 
the Inam Commissionei of the Madras 
Presidency, and to declaie the true intent 
and meaning of Madras Acts IV of 1862 
and IV of 1866. 

The Madras Inams Act, 
1869. 

2![S 

❖ 

4* 4s 4. 

4« 4< 

1873 

I 

An Act to prevent the indiscriminate 
destruction of Wild Elephants. 

The Madras Wild Ele- 
phants’ Preservation Act, 
1873. 

1876 

I 

An Act to make better provision for the 
separate assessment of alienated por- 
tions of permanently settled estates. 

The Madras Land-revenue 
Assessment Act, 1876. 

1878 

VII 

An Act to provide for the payment from 
Mumcipal Funds of a portion of the 
cost of the Police Force employed m 
the City of Madras and m all Mumcipal 
Towns withm the Piesidency of Fort 
St. George 

The Madras Municipal 
Police Act, 1878. 

1879 

I 

An Act to amend Madras Act II of 1866 
(the Cattle-disease Prevention Act). 

The Madras Cattle-disease 
(Amendment) Act, 1879. 

1884 

III 

The Madras Revenue Recovery Act 
Amendment Act. 

The Madras Revenue Re- 
covery (Amendment) Act, 
1884. 


1 The entry relating to Mad. Act 5 of 1866 rep. by the Eepealing Aet, 1927 (12 
of 1927), s. 2 and Seh. 

2 The entries relating to Mad. Acts 2 and 7 of 1871 rep., tiid. 
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Amendments 


tlSOl : Act XI. 


THE FIRST SCHEDULE— conM. 


1 

1 2 

3 

4 

Year. 

No. 

Subject. 

Short title 






Patt III — Acts of the Governor of Fort St. Oeotqe m Oounerl — oontd. 


11- 


-f- . 

^ He 

1885 

II 

An Act to amend tlie Madias Hirers Con- 
seivaiicy Act, 1884 

The Madias Rivers Conser- 
vancy (Amendment) Act, 
1885 

2t 


i> :5s 

i* H« 

3 J. 

K 

■i I Is 

4* H« 

41 


1 h >(; 

H< 

1893 

V 

All Act for facilitating enquiries into 
matters connected with the adminis- 
tration of the Revenue and into the 
conduct of Public Servants. 

The Madras Revenue En- 
quiries Act, 1893. 

1894 

I 

An Act to provide further for the con- 
duct of business by the Board of 
Revenue 

The Madras Board of Reve- 
1 nue Act, 1894. 

1895 

II 

An Act to amend Madras Act II of 
1890. 

The Madras Canals and 
Public Perries (Amend- 
ment) Act, 1895 

1896 

I 

An Act to limit the local extent of the 
Madras Rent Recovery Act, VIII of 
1865. 

The Madras Rent Recovery 
(Amendment) Act, 1896 

>> 

II 

An Act to amend the Madras Genoial 
Clauses Act, I of 1891. 

The Madras General Clauses 
(Amendment) Act, 1896 

1897 

I 

An Act to amend the Madras Revenue 
Recovery Act, 11 of 1864. 

The Madras Revenue Re- 
covery (Amendment) 

Act, 1897. 


II 

An Act to amend Madras Act No. Ill 
of 1895 (the Madras Hereditary Village- 
offices Act, 1895) 

The Madras Hereditary 

Village-offices (Amend- 
ment) Act, 1897. 

1898 

I 

An x\ct to amend the Malabar Marriage 
Act, 1896. 

The Malabar Marriage 
(Amendment) Act, 1898. 


■ ^ ’^y Madras City Municipal 

Aetj. 1904 (Mad. 3 of 1904). ^ 

2 The entries relating to- Mad. Acts 3 of 1886, 3 of 1890 and 1 of 1892 rep by the 
Repealing Act, 1927 (12 of 1937), s. 2 and Sell. ^ 


3 The entry relating to Mad. Act 2 of 1802 rep. by Madras Act 3 of 1904. 

■.onot entry relating to the Madras Inland Customs (Amendment) Act, 1893 ' ("2 of 
1893), rep. by the Land Customs (Am^endment) Act, 1937 (3 of 1937), s. 6 and Soh 
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(The First and Second Sehedides.) 

1902 : Act I.] Imperial Library (Indentures VaUdahon). 

THE FIRST SCHEDULE— coKc/:(i. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


Fait IL 

[ — of the Govei nor of Fort hit. (leoige in Co 

uncil — conoid. 

1 i 


.4c 

4e fc 

1898 

Ill 

An Act to amend the Madras City 
Tolioo Act, 1888 

The Madras City Police 
(Amendment) Act, 1898 

2! 

t 

4- 4' 

4- 

3^ 


sic 1e 4. 

4. « 

1899 

lY 

An Act to amend Madras Regulation V 
of 1884. 

The Madras Court of Y^ards 
(Amendment) Act, 1899 

4 1 

A 

4« 4. 4 

4« Jc 

1900 

IV 

An Act to amend the Madras Proprie- 
tary Estates’ Village Service Act, 
1894, and the Madras Survey and 

Boimdanes Act, 1897. 

The Madras Proprietary 
Estates and Siiivey 

(Amendment) j^ct, 1900. 


Y 

An Act to amend Madias Act VII of 

The Madias Irrigation Cess 

■' 1 

♦ 

1865. 

(Amendment) Act, 1900. 


TEE SECOND SCHEDULE — [Enactments amended.] Rep. by the 
Bcpcalvng Act, 1938 (I of 1938), s. 2 and Sch 


THE IMP F.RTAT, LIBRAEY (INDENT■UBE^S VALIDATION) 

ACT, 1902. 

ACT No. I OF 1902.^ 

[31st January, 1902.] 

An Act to confirm and validate certain indentures made between 
the Agricultural and Horticultural Society of India and the 
Calcutta Public Library, respectively, and the Secretary of 
State for India in Council. 

Wheeias an indenture, a copy whereof is set forth in the first schedule, 
was expressed to he made, on the tenth day of April, 1901, between 

1 The entry refatTii^ ilaVYct 2 of 1 898 rep. Tjy the Repealing Act, 1927 (12 of 1927). 

2 The entry relating to Mad Act 1 of 1899 rep , fWrf. .. 

» The entry relating to Mad Act 2 of 1899 rep. by the Madras City Municipal Act, 1904 

The^entiy relating to Mad. Act 3 of 1900 rep. by the Repealing Act, 1927 (12 of 

1927) o j ^ 

® Tor Statement of Objects and Reasons, see Gazette of India, 1902, Pt. Y, p. 8 ; and for 

Proceedings in Council, see, ihd,f Pt. YI, pp. 2, 3 and 10. 
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Short title. 


Validation of 
indentures 
set forth m 
schedules^ 


tlie Agricultural and Horticultural Society of India, of tlie first part, the 
president and members for the time being of the said Agricultura] and Horti- 
cultural Society, of the second part, and the Secretary of State for India in 
Council, of the third part ; 

And wiieheas an indenture, a copy thereof is sot forth in the second 
schedule, was expressed to be made, on the tAventieth day of December, 1901, 
between the Calcutta Pulilic Library, of the first part, the vice-president for 
the time being of the said Calciitla Public Library, of the second part, the 
members for the time being of the council of tlie said Calcutta Public 
Library , of the third part, and the said Secretaivv of State in Council, of the 
fourth part , 


And whereas the said indentures respectively purport to grant and 
transfer, for consideration, unto the said Secretary of State in Council 
absolutely the laud described therein, or in the schedules thereto, respec- 
tively, and the building, with out-buildings, known as the Metcalfe Hall, 
situate in tlie town of Calcutta in the territories administered by the’ 
Lieutenant-Covernor of Bengal ; 

And whereas the said Agricultural and Horticultural Society and 
Calcutta Public Library have been registered as societies under the Societies 
Registration Act, 1860 ; 

And whereas it is expedient that any doubt as to the legal effect of the 
said indentures should be removed, and that the said indentures should be 
confirmed and declared to be valid and binding in law for all the intents and 
purposes expressed therein respectively, and especially for the purpose of 
vestmg the said property in His Majesty absolutely so as to be made avail? 
able for the purposes of an Imperial Library to be established in the said 
town of Calcutta, or for any other use or purpose to or for which the same 
may be, or may be intended bo be, hereafter applied ; 

It is hereby enacted as foUo'ws : — 

1. This Act may be called the Imperial Library (Indentures Valida- 
tion) Act, 1902. 


2 (I) Notwithstanding anything contained in the 'Societies Registra- 
tion Act, 1860, or in any other enactment or rule of law for the time being XXI of 1860. 
in force, the property expressed or intended to be transferred to the Secre- 
tary of State for India in Council by the indentures, whereof copies are 
set forth in the first and second schedules, respectively, to this Act shall 
e deemed and taken to have been so transferred absolutely as and from 
the dates of the said indentures respectively , and the said several inden- 
to^are hereby declared valid and operative as from the said dates respec- 

and from the dates thereof respee- 

er»r ™d ’fiat- 

_ ever, and as against all persons whomsoever claiming any right to or any 

mteresl m, or any reUef respecting the property, or'any PortL herpT 
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(The First Schedule.) 

expressed or intended to be transferred tliereby respectively, either as mem- 
bers of the Agricultural and Horticultural Society of India or of thi> 

‘Jalcutta Public Library, or otherwise howsoever 

3. Notwithstanding anything herein contained, the property expresS|ed 
or intended to be transferred to the Secretary of State for India in Council 
by the said indentures respectively shall be, and from the dates thereof 
respectively shall be deemed to have been, vested in His Majesty absolutely 
and free from all incumbrances, trusts, po'wers, equities or obligations of 
any kind or nature whatsoever. 

4 (1) A receipt signed by the person acting for the time being as the Certain 
president of the said Agricultural and Horticultural Society of India foi (jjg(.]iarge 
any money payable by the Secretary of State for India in Council to the the 
said Agricultural and Horticultural Society under the indenture set forth state 
in the first schedule, shall eft'eetually discharge the said Secretary of State 
in Council as regards the money therein expressed to be received, and from 
all liability in respect thereof , and the said Secretary of State in Council 
shall not be concerned to see to the application, or be responsible for any 
loss or misapplication, of the same. 

(2) A receipt signed by the person acting for the time being as Ihe 
vice-president of the said Calcutta Public Library for any money payable 
by the iSeeretary of State for India in Council to the said Calcutta Public 
Library under the indenture set forth in the second schedule, shall effec- 
tually discharge the said Secretary of State in Council as regards the money 
•therein expressed to be received, and from all liability in respect thereof ; 
and the said Secretary of State in Council shall not be concerned to see to 
the application, or be responsible for any loss or misapplication, of the same 


Proporty to 
vest 

absolutely 
m Pfis 
Majesty. 


THE FIRST SCHEDULE 

THIS INDIAN TIIRE made the tenth day of Apiil one thousand nine hundred 
and one Between the Agricultura'l and Horticultural Society oe India a Society 
registered under the provisions of Act XXI of 1860 of the Legislative Council of 
India (heieinafter called the said Society) of the first part, Henry Cooper Sggar of 
1, Alipore Lane in the Suburbs of Calcutt^a Solicitor Piesident of the said Society 
David Train M.A. M B. F.E.S C, Superintendent of the Royal Botanic G-arden Sibpur 
in the District of no^\rah and a Major m the Indian Medical Service the Honourable 
Francis Alexander Slao'ke BA. J T. Member of the Indian Civil Service Secretary 
io the Government o£ Bengal in the Geneial Revenue and Statistical Departments 
Bo'bert George Giuird of Ghoosery in the District of Howrah Collector of Income Tax 
Bengal and Joygolmd Law Cl.B., of 24 Suheas Street Calcutta Zemindar ihe four 
Vice-PiGsidents of the said Society, His Grace the Most Fever end Doctor Taul Count 
Goethals S, J. Archbishop of Calcutta the Palace 12 Park Street Calcutta Protapa 
Chuncha Ghosha of 26 Baranasi Ghose's Street Calcutta Zemindar Francis Granville 
Clarhe of 4 Alipore Lane Oalcmtta Agent Ba:}ah Peary Mohun Moolcer^jec C.SJ., of 
Utterpara in the District of Hooghly Zemindar Edward Jeremiah King of 9 Victoria 
Terrace Calcutta Broker Wilham Gmham of Garden Reach in the Suburbs of Calcutta 
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Barrister at-Law Piosonno Coomar Bancijec Hai BaliwJut of Ariaciali in the District 
of the Twenty-four-Peigunnaha Zomuuhii John So.s.s llcrtum of UU Clivo Stieot 
Calcutta Merchant Wilham Dtclcsoti C) iiicl.iliaiil of 2 EspUmado West Calcutta 
Banker Owen Biockwcl Onffiths of 3 Mangoe Dane Calcutta Broker Kailas Chundra 
Basil Bai Bahadui CI.B of 72 Sookoas Street ailcutia Doctor of JMcdieuro aird Gcoigv 
Burgh Mchcai of I Hastrngs Street Calcutta Solrtitor, all Meurbers of tiro s tid 
Society of the second part, and The Sc&ctary of State for India in Cornell (herein- 
alter called the Secretary of State) of the third part 

WiiBJii'Aa rn the year one thousand eight hriirdrod and forty at meelmgs of a 
Coramitloo oj. subsiiihers to a fund raised nrth the object of perpotnatrng tiro nairro 
and ndinrn.stiation of Sir Charles Thcophihrs Metcalfe Barorrot (afterwards created 
Baron Metcalfe) Govciiioi General of Iuai.i to which fund the Aguciilliiial .iml 
noilitahinal Soc!ei> of India as then coiishluted and the Socady known as the 
Calcutla Bubljc Libraiy weio contributors, it was losohod to erect a buildino- m 
Calcutta of tno storeys wbrch should bo doYoted as to the lower storey thereof to 
the purposes of the said AgiKulluval and Ilorlicultural Society of India and as 
to the iippei storey Ihei-eof to (he purposes of Iho Oaleutta Public Library And 

ryHFJtErr. appheatron having been made by the said Comniittoe of subscribers to 

tno Governinerii of India for a suitable site for the burlding to be erected as aforesaid 
the piece or parcel of land in the schedule hereto particularly described was in the 
year one thoirsnnd orght hundred ainl forty made over I,y the Government of India 

Public Til " Horticultural Society of India and tiro sard Calcutta 

Public Libra y subject only to the conditions following namely that the buildiri<r 

oLn and for the pn, poses Loresaid should he 

oinaniental and substantial and that on failure on the part of the sard Aoncultural 

sTn Society of India and the Oaleutta Public Library to“keep the 

m6nt''nf '^r'’1 sard piece or parcel of land should revert to the GOTem- 

nf r building should not without the consent 

■ 1 A India be alienable to other piu poses than for the use of the 

said Agricultural and Horticultural Society of India and the salf n7i « ^ 

Library A„ „„„ .“.1^ “f L 

m tko M. „£ ti, „a Comma., of .ugmmted b, 

2:^5= So— iro.r rti f;.” Ls 

building on the completion thereof was desio-imte .1 i, ^ ™ 

rj~ - p- .T"fs E“lHSr“'‘= 

SeriUn°k?hc ^"^ia aS 

eight hundred and sixty-one the sard AgrmnltniaTldToitLItfrrSo'cmtv f/TT'" 
^‘as registeied undei the provisions of Act XXI of 1860 nF ih r i 4 .^ ^ 

Of India and the sard Society so registored Ts the saif Soc t 

first part Am whereas the sard Society and the saM CalcSti* Public" Si-f 
at present constituted are possessed of md entiHerl Library as 

or parcel of land and the aforesaid bnild^l f perpetuity to the said piece 

Am WKERIAS the said persons parties heieto of t he seco i “T “ 

Couneil aiul governing body of the said Society Am whpreTs thf 

State oeing desirous of acquiring the said Metcalfe TTair “ ® Secretary of 
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to and accepted by the Government of Bengal on behalf of the Secretary of State 
for the sale and tiansfer of the undivided moiety or half part or share of the said 
Society of and in the said Metcalfe Hall and land and buildings aforesaid to the 
Secretaiy of State foi the price or sum of Bupees twenty-five thousand m easli 
and a peimanent annuity of Eupecs six thousand per annum such offer and 
acceptance being made subject to the approval and confiimation thereof by the said 
Society ill geneial meeting And whereas at general meetings of the said Society 
duly convened and held in acc'oidance with the bye-laws and regulations of the said 
Society on the fourteenth day of Maieh one thousand and nine hundred and the 
twenty-seven 111 day of Apiil one thousand and nine huiidied the following resolution 
■\\as passed namely that the coiidiiioiial olfei* made by the President to and accepted 
by the GoMinment of Bengal foi the tiansfer to the Government of India of the 
light title and interest of this Society m the Metcalfe Htill pioper^-y in consideia- 
tion of a permanent amiuaty of Eupees six thousand unfettered by any conditions 
affecting its enjoyment and a sum of Eupecs twenty -ib e thousand m cash bo and is 
hereby adopted and confirmed and that the President be and is heieby autlioused 
to carry such transfer into eftcci How this indenture witnesseth that in con 
sidciation of the sum of Eupecs twenty-five thousand on or before the execution of 
these piescnts paid by the Seeietary of State to the said Society (the receipt whereof 
the said Society and the said persons parties hereto of the second part hereinafter 
called the said governing body do hereby respeeth ely acknowledge and therefrom 
do hereby respectively release the Secretaiy of State his successors in office and 
assigns) and also in consideration of the peimanent annuity or clear yeaily sum of 
Eupoes SIX thousand to be henceforth paid by the Secretaiy of State his successors 
in office and assigns to the said Society or its assigns at the times and in the 
manner hereinafter mentioned the said Society and the said governing body 
lespcctively do hereby grant and transfer unto the Sccietary of State . All that the 
one equal undivided moiety or half part or share of the said Society of and in all 
ihat piece ox parcel of land moie particularly described in the schedule hereunder 
■vgutten and the building known as the Metcalfe Hall and aU the other out-huildings 
erected and being thereon And also of and in all ways passages drains rights 
privileges easements and appurtenances whatsoevei to the said piece or parcel of 
land and buildings or any of them or any pait thereof belonging or with the same 
no-vv or heretofore held and enjoyed or reputed or known to he part or parcel thereof 
or appnrtfiiant thereto And all the estate right title and interest claim and demand 
of the said Society into or upon the said premises or any part thereof To have and 
TO HOLD the said one equal undivided moiety or h ilf pai d or share and all other 
the estate light title and interest of the said Society of and m the said piece or 
parcel of land and buildings and all other the piemues hereinbefore expressed to be 
hereby gianted and transferred unto and to the use of the Secretary of State his 
successors in office and assigns for ever And the said Society and the said govern- 
ing body for and on behalf of the said Society (but not so as to bind themselves 
persoctUlly) do hereby respectively covenant with the Secretary of State Ins successors 
in office and assigns that notwithstanding anythmg by the said Society at any time 
done or knowingly suffered the said Society now have fuU power in manner aforesaid 
to grant and transfer the said one equal undivided moiety or half part or share of 
and in the said piece or parcel of land buildings and premises hereinbefore expressed 
to be hereby granted and transferred unto and to the use of the Secretary of State 
his successors m office and assigns And that the said one equal undivided moiety 
or half part or share of and in the said piece or parcel of land buildings and premises 
and every part thereof shall remain and be to the use of the Secretary of State his 
siiecessois in office and assigns in the manner aforesaid and shall be quietly entered 
into and upon and held and enjoyed without any interruption claim or demand by the 
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suid Society or any peison or poisons claiming midci or in tiust for tlieni And 
that discharged from or otherwise by the said Society sufficiently indemnified against 
all incumbiances claims and demands cieated by the said Society or any person or 
poisons claiming or to claim through under or in trust for the said Society And 
that the said Society and ereiy peison claiming thiough under or in trust for 

them will at all times at the cost of the Secretary of State his successors in office 

or assigns execute and do all such assurances and things for further or more 
effectually assuring the said one equal undivided moiety or half part or share of 
and Jii the said piece or parcel of land buildings and premises to the use of the 
Secietaiy of State his successors in office and assigns as shall be reasonably required 
And the Sccietaiy of State doth hereby for himself and his successors in office 

covenant vith the said Society and then assigns that he the said Secretary of State 

and his SLiccessois in office will hencefoith and for ever pay to the said Society 
or fheji assigns au annuity or yeailv sum of liupces six thousand on the first day 
of April in every year and will make the fust of such payments on the first day 
of Apiil one thousand nine huiulied and one and will make all the said payments with- 
out an/ deduction. 


The schedule above ^efored to, 

o containing an aiea of 1 biggali 2 eottahs and 

"/X tlioieabouts situate and being No. 12 Strand Eoad in tlie Town 

of Cyeutw and foimmg a portion of Holding No 20 Block No. 23 in the South 
Iivisiou of the said Town and on which said piece or paicel of land or on some part 
thereof a building known as the Metcalfe Hall has been erected and which said 
piece or paicel of land and premises are bounded on the North by Hare Street on 
ye Hast bj the messuage godowns and piemises known as No 2 Church Lane 

occupation of Messrs. 

Halil Biotheis on the South paitly by the piennses No. n Strand Eoad occupied 
by the Government Stationery Ofiace and partly by the premises Nos. 3, 4 and 5 
C lurch i^ane m the ycupation of the Government Jail Depot and Stationery Office 
and on tne West by the Strand Eoad. 

Ii^ WITNESS whereof the said Society have subseiibed their name by their 
Piesident and Secretary and the said peisons heioto of the second part have hereunto 
yt their hands and seals and the Secretary to the Goveinment of India in the Home 
DepyWient acting foi and on behalf of the Secrctaiy of State hath hereunto set his 
iiaiKl and seal the day and year first above wiitten. 

(Sere follow stgnatmes of parties and witnesses : Sot le-puntcd) 


THE SECOND SCHEDULE. 

I [NDBNTUEE made the twentieth day of Decemhei one thousand nine 

hundred and one Between the Calcutta Public Libbaet a Society registered under 

XrZ'Vi (hereinafter 

a led the yid Society) of the hist pait, Mahaiajah Bahadm Si, Naiendra K„shna 

thftt Nubokissen Street Calcutta Zemindar the Vice-President of 

^ ^:i'«stee of the property of the said 

Society under he said Act and the Eules of the said Society of the second part the 
syd Maharajah Bahadu, Si, Narcndra Krishna K.C I.E as such Vice-Premdent as 
afoiesaul Charles El.in Dis-.nt of 61 Wellesley Street Calcutta Governm ^ Pern 

Street Calcutta Attorney-at-law and 

ponslitute the present Council of the said Society of tho third pail and the Secela/p 



1902 : Act I.] Impenal Library {Indentures Yahdahon). 


553 


{The Second Schedule ) 

of state for India %n Council (hereinafter called the Secretaiy of State) of the 
fourth part Whereas in the year one thouisand eight hundred and forty at meet- 
ings of a Committee of subscribers to a fund raised with the object of perpetuating 
the name and administration of Sir Charles Theophilus Metcalfe Baronet (afterwards 
created Baron Metcalfe) Governor General of India to which fund the Calcutta Public 
Library as then constituted and a Society known as the Agricultural and Horticultural 
Society of India were contributors it was lesolved to erect a building m Calcutta 
of two stories which should be devoted as to the lowoi stoiey thereof to the xiuiposes 
oi the said Agricultural and Horticultural Society of India and as to the upper 
storey thereof to the pui poses of the Calcutta Public Library And whereas 
apphcation having been made by the said committee of subscribers to the Government 
of India for a suitable site for the building to be erected as aforesaid the piece 
or parcel of land in the second Schedule hereto particularly described was in the year 
one thousand eight hundred and foity made over by the Government of India to the 
said Calcutta Public Library and the said Agiicultural and Horticultural Society 
of India subject only to the conditions following namely that the building to be 
erected thereon with the object, and foi the purposes aforesaid should be ornamental 
and substantial and that on failure on the pait of the said Calcutta Public Library 
and Agricultural and Horticultural Society of India to keep the said building in 
repair the said piece or parcel of land should reveit to the Government of India or 
at least that the said building should not without the consent of the Government 
of India be ahenable to other purposes than for the use of the said Calcutta Public 
Library and the said Agiicultural and Horticultural Society of India And whereas 
there^ter by the application of the balance of the said fund in the hands of the said 
committee of subscribers augmented by furthei substantial contributions by the said 
Calcutta Public Library and the said Agricultural and Horticultural Society of 
India an ornamental and substantial building suitable foi the purposes of the said 
Calcutta Public Library and the said Agricultuial and Horticultural Society of India 
was oprected on the said piece or parcel of land which building on the completion 
thereof was called and has ever since been known as The Metcalfe HaU And 
WHEREAS so far as is known no conveyance or other assurance of the said piece or 
parcel of land was at any time executed to or in favour of the said Calcutta Public 
Library and the said Agricultural and Horticultural Society of India And whereas 
on^ the twenty-third day of August one thousand eight hundred and seventy-one the 
said Calcutta Public Library was registered under the provisions of Act XXI of 
1860 of the Governor General in Counci] And whereas the said Secretary of State 
recently purchased from the Agricultuial and Horticultural Society of India the 
interest of that Society in the said piece or parcel of land and the aforesaid building 
known as the Metcalfe Hall And whereas the said Society party hereto and the 
said Agricultural and Horticultural Society of India until the said purchase by the 
Secretary of State were possessed of and entitled in perpetuity to the said piece 
or parcel of laud and the aforesaid building known as The Metcalfe Hall and other 
the out-buildings erected and being thereon as tenants in common in equal shares 
And whereas by the Buies of the said Society party hereto it was in effect pro 
vided that any person who at the date of the making of the said Buies should be 
possessed of one or more Original shares in the Society (shares which came into 
existence prioi to the end of the year one thousand eight hundred and forty-nine) 
or who at the date of making the said Buies might have become or should thereafter 
become possessed of any share or shares in the said Society should be deemed a pro- 
prietor of the said Society And whereas the several persons named and described 
in the first Schedule to these presents are the present proprietors of the said Society 
And whereas by the said Buies it was also provided that the property of the said 
L42BO 
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Society should be vested m Trustees for the benefit of the proprietors and the rate- 
pavcis of Calcutta lepicsented by the Coiporatiou of Calcutta as subscribers 

to the said Society and that the Piesident and Yice-President for the time being 
should be such Trustees And whereas in accordance with the Eules of the said 
Society and until such time as the said Corporation of Calcutta withdrew their 

subscription to the said Society (as sometime since happened) the President of the 
said Society was nominated by the said Corporation and the Vice-President of the 
said Society was from time to time nominated by the said propiietois and on such 
nomination the said Officers were elected by the Council of the said Society in annual 
general meeting And whereas since the withdiawal by the said Corporation of 

Calcutta of thoir subscription to the said Society theie has been no nomination and 

election of President of the said Society and the office of President has been and is 
now still vacant and the present Vice-President of the said Society party hereto 
of the second part is now the sole continuing trustee of the pioperty of the said 
Society And whereas it was by the said Eules further provided that the manage- 
ment of the said Societ}?- should be entrusted to a Council consisting of twelve members 
of whom, six should be elected by the said Coiporation of Calcutta and the remain- 
ing six should be elected fiom amongst the said pioprietors and the subscribers^^o 
the said Society any three of such members of Council to form a quorum And 
WHEREAS since the withdrawal of the said Corporation of Calcutta of their subscrip- 
tion to the said Society as aforesaid the full number of members of the Council of 
the said Society has not been maintained and the persons parties hereto of the 
third part are the present memb(irs of the said Council And whereas the Govern- 
ment of India being desirous of forming an Impenal Library and for the purposes 
thereof of acquiring the said undivided moiety or half part or share of the said 
Society in the said Metcalfe Hall and land and buildings and also the books and 
library shelves belonging to the said Society in the said Metcalfe Hall the Govern- 
ment of Bengal on behalf of the Government of India a short time since accepted 
an oiler ^ made by the said parties hereto of the third part on behalf of the faid 
Society for the sale and transfer to the Secretary of State of the said immoveable 
and moveable property of the said Society in consideration of the payment by the 
Government of India to the parties hereto of the third part of the sum of Eupees 
twenty-eight thousand and five hundred (being at the rate of Eupees five hundred for 
each of the fifty-seven proprietors shares in the said Society) for distribution amongst 
the several persons proprietors of the said Society named and described in the Hirst 
Schedule to these presents or the heirs executors administrators or assigns of such 
of ^ the said persons as are named and described in the first and second parts of the 
said Schedule in the proportions in the said Schedule mentioned. 


now THIS Indenture witnesseth that in consideration of the sum of Eupees 
twenty-eight thousand and five hundred on oi before the execution of these presents 
paid by the Government of India to the said persons parties hereto of the tlnrd part 
the payment and receipt whereof in manner aforesaid the said parties do hereby 
respectively acknowledge and ffierefrom do hereby respectively release the Secretary 
ox State his successors in Office and Assigns the said Society and the said parties 

Tt f u 'f'' the Secretary 

of State his Successors in Office and Assigns All that the one equal undivided 

of land more particularly described in the second Schedule hereunder written and 

P-^ “ kno™ as the 
^ out-buildings erected and being thereon And also 

whllLT ! ^ privileges easements and appurtenances 

.ffiatsoever to the said piece or parcel of land and buildings or any of them or aTy 



555 


1902 : Act I.] Imperial Library (Indentures YaUdation). 


(The Second Schedule ) 

part thereof belonging or with the same now or heietofoie held and enjoyed or 
reputed or known to be part oi paicel thereof or appurtenant thereto And all the 
estate right title interest claim and demand of the said Society and the said parties 
hereto of the second and third paits into or upon the said premises or any part 
thereof To have and to hold the said one equal undivided moiety or half part or 
share and all other the estate right title and interest of the said Society of and in the 
said piece or parcel of land and buildings and all other the premises hereinbefore 
expressed to be hereby gi anted and transferred unto and to the use of the Secretary 
of State his Successors in Office and Assigns forever And this Indenture eurther 
WITNESSETH that for the ('onsideiation aforesaid the said Society and the said parties 
hereto of the second and thud paits do hereby assign and transfer unto the Secretary 
of State his Suecessois in Office and Assigns all and singular the books and library 
shelves belonging to the said Society m and upon the premises hereinbefore expressed 
to be granted and tiansf erred And all the right title and interest of the said Society 
to and in the same To have hold receive and take the said premises hereby assigned 
and tiansf erred or expressed so to be unto the Secretary of State his Successors in 
Office and Assigns absolutely And the said Socmty and the said parties hereto 
of the second and thud paits foi and on behalf of the said Society (but not so as 
to bind themselves personally) do hereby lespectively covenant with the Secretary 
of ^ State his Successors in Office and Assigns that notwithstanding anything by the 
said Society at any time done oi knowingly suffered the said Society now have full 
power in manner aforesaid to grant and transfer the said one equal undivided moiety 
01 half part or shaie of and in the said piece oi paicel of land hereditaments and 
premises hereinbefore expressed to be hereby granted and transferred unto and 
to the use of the Secretaiy of State his Successors in Office and Assigns and to 
assign and transfer the said books and premises hereinbefore expressed to be hereby 
assigned and tiansfeired unto the Secietary of State his Successors in Office and 
Assigns And that the Secretary of State his Successors in Office and Assigns shall 
and may at all times heieafter peaceably and quietly possess and enjoy the said equal 
un^vided moiety or half part or share of and in the said piece or parcel of land 
hereditaments and premises and eveiy part thereof and the said books shelves and 
premises and receive the rents issues and profits thereof respectively without any 
lawfTil eviction interruption claim or demand whatsoever from or by the said Soeiet> 
or any person or persons lawfully or equitably claiming under or in trust for 

them AND that discharged from or otherwise by the said Society sufficiently 
indemnified agamst all incumbrances claims and demands created by the said Society 
01 any^ person or persons lawfully or equitably claiming as aforesaid And that 
the saiu Society and every peison claiming through under or in trust for them will 
at all limes at the cost of the Secretary of State his Successors in Office or AssiWs 
execute and do all such assurances and things for fuither or more effectually assuring 
the said one equal undivided moiety or half part or share of and in the said piece 
or parcel of land hereditaments and pieniises and the said books and premises unto 
and to the use of the Secretary of State his Successors in Office and Assigns 

respeenvely in manner aforesaid as shall be reasonably required And this Indenture 
further WITNESSETH that for the consideration afoiesaid it is hereby agreed by and 
between ^the said Society and the said parties hereto of the second and third parts for 
and on oehalf of the several persons named and described in the said First Schedule 

to these presents and the Secretary of State for himself and his Successors in Office 

and Assigns as follows : — 


1 From and after the formation of the said Imperial Library each of the said 
several persons proprietors of the said Society named and described in the said First 

L42EO ^ 
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have the privilege of taking out of the said Imperial Library for perusal at Ms place 
of residence such of the books hereinbefore expressed to be hereby assigned and trans- 
ferred as he may fiom time to time require provided always that the books so taken 
at any one time shall not exceed six books or twelve volumes in number that all 
books so taken out shall be returned to the said Imperial Library within one calendar 
month and that the person or persons taking out any book or books in exercise of the 
aforesaid privilege shall be responsible for and shall make good to the Secretary of 
State all loss that may be sustained by reason of the non-return of any book or books 
01 the return of any book or bookv® in a damaged condition. 

2 If after the formation of the said Imperial Library any of the books heroin 
before expressed to be heieby assigned and transferred shall not be required by or for 
the purposes of the said Impel ial Library notice thereof together with a list of such 
books as shall not be required shall be given or sent to the parties hereto of the third 
part and if vnthiii feiieli time as the Government of India shall deem reasonable a 
majority of the persons named and described in the said Mrst Schedule to these 
presents shall create and open a Library in Calcutta for the reception there of the 
books mentioned in the said list together with the shelves containing the same shall 
be made over and delivered by the Government of India free of cost to a Committee 
of the said persons appointed to receive the same for the purposes of the said 
Library subject to the express condition that the said books shaU not be sold given 
away parted with or used for any purpose other than those of the said Library. 

3. Should no libraiy such as 13 referred to in the last preceding clause hereof 
e opened hy the persons and within the time aforesaid or should such a lihrarv he 
opened and thereafter he disused or closed the hooks included in the list hereinbefore 

of ml? ° 1? same may he distributed amongst 

or made over to such libraries or library in Calcutta as either upon the reeommenda- 

lon of the majority of the persons named and described in the said First Schedule 

m°al be' IT -ay selecfanf 

may be willing to receive the same. ^ ^ 

The First Scheme referred to in the foregoing Indenture. 

PART I. 


Fist of Proprietors holding transferable shares. 


1. Apear, L G,, Esq. 

2. Biswas, Kaliprasana, Babu 

а. phatterjee, Amarendro Hath, Babu 

4. Deb, Satya Priya, Babu 

5. DePenning, G. A., Esq. 

б. Bey, Hilmoney, Babu . . 

7. Bhur, Ashutosh, Babu 

8. Butt, J, C., Esq., M.A., B.L. 

8. „ logesh Chandra, Babu 

10. „ Kader Hath, Babu 

11. „ Elietra Mohan, Babu 

12. „ Mano Mohan, Babu, M.A., B L. 

13. „ Satis Chandra, Babu 

14. Ghosh, Jogendra Chandra, Babu 

15. „ Munindra Chandra, Babu 


. Clerk of the Crown, High Court, Calcutta. 
. Banian, Calcutta. 

• Vakil, High Court, Calcutta. 

. Asst., Board of Heveniie, Calcutta. 

. Gentleman, Calcutta. 

• Gentleman, Cossipore. 

. Attomey-at-Law, Calcutta, 

(io. 

. Gentleman, Calcutta. 

• <lo do. 

• * Banian, Calcutta. 

. . Vakil, High Court, Calcutta. 

Gentleman, Calcutta. 

Zemindar, Garden Beach. 

• . Gentleman, Calcutta, 
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16 Ghosh, Nabu Krishna, Babu .. . Gentleman, Salteah, Howrah. 

17. Ghosha, Pratapa Chandra, Babn, B.A. Gentleman, Calcutta. 

18. Howe, Rivers T.L., Esq. .. .Asst. Controller Genl. in charge of Paper 

Currency Dept., Calcutta. 

19. Law, Jaygobind, Baba, C. I. B. . . Zemindar, Calcutta 

20. Martin, John, Esq . Of the firm of Messrs. John Davies & Co. 

Calcutta 

21. Mitra, Prakas Chunder, Babu, L M. S . Medical Profession, Calcutta. 

22. MuHick, Bmod Behan, Babu . , Zemmdar, Calcutta. 

23 ISTarendra Elrishna, Maharajah Bahadur, 

Sir, K. C I. E. . Zemindar, Calcutta. 

24. Paht, Kah Churn, Babu, B. L. . Pleader, Police Court, Calcutta. 

25. Pandit, Ram Chundra, Babu . . . Gentleman, Bhowanipore. 

26 Ray, Ananda Mohan, Babu . . . Zemmdar, do. 

27 ,, Gobmlal, Babu . . Gentleman, Calcutta 

28 Rowland, Mrs. Geo. Henry Calcutta. 

29 Sen. Naiayan Kissen, Babu . Store-Keeper, Stamp Office, Calcutta. 

30. Set, Balailal, Babu . . Gentleman, Calcutta. 

31. „ Gins Chandra, Babu, M A , B.L Attomey-at-Law, Calcutta. 

32 & 33 Sircar, Mohendrolal. Dr. M. D, Medical Profession, Calcutta. 

H L , C. I. E (holds 2 shares). 

34. Sturmer, Miss Anne . . . Zemindar, Calcutta 

35. Tagore, JDebendra Nath, Babu . . do. do 

36. ,, Jagadmdra Nath, Babu do do. 

37. „ Jotendia Mohun, Maharajah Baha- do. do 
^door, Sir,K C.S. I. 

38. Thomson, Walter Alex. John, Esq. . . Chandman Tea Estate, Nagra Kata P, O., 

Via Jalpaiguri, West Dooars. 

39. Woodburn, Hon’ble Sir John, K. C. S. I. Lieutenant-Governor of Bengal. 

40. Robinson, C. 0., Esq Bamster-at-Law, Calcutta. 

41. Stuart, J. N., Esq. . .. .. Of the firm of Messrs. Balmer, Lawrie & Co. 

42. Westland, Sir James, K C.S.I. .. Late Emance Minister, Tnd,a. 

PART II. 


Transferable shares in abeyance. 


43. Basu, Dwarkanath, Babu 

Gentleman, Calcutta, died in 1898. 

44. Hollmgberry, Robert Heatly, Esq. 

<io. died in 1896. 

45. Mitra, Gopi Kissen, Babu 

^ 0 . do. died in 1 896* 

46. „ Romes Chundra, Sir, Kt. 

do. do. died m 1899. 

47. Sen, Beni Madhab, Babu 

do- do. died in 1899. 

48 Mittra, Jagganath, Babu 

Assistant, AppeUate Side, High Court, 


Calcutta, died m 1901. 

PART 

III. 

List of Proprietors holding 

non-transferable shares. 

49. Baker, J. W., Esq. 

Of the firm of Messrs. Barry & Co., Calcutta. 

50. Bonnaud, A., Esq. 

Merchant, Calcutta, 

61. Dissent, C. E., Esq. . . 

Gentleman, Calcutta. 
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52. Duncan, W. IN., Esq. .. 

53. G-iiosii, Kail Krishna, Babu 

64. Manuk, Mrs. M. 

65. Robertson, J. A , Esq. 

66. Tagore, Kali Kissen, Babu 
57. Mitter, Jotendranath, Babu 


Tramways, [1902 : Act I¥. 

Of the firm of Messrs. Stewart, Mackenzie 
& Co., Calcutta 

. Gentleman, Bankipore, Patna. 

Calcutta. 

Gentleman, Chandernagore. 

Zemindar, Calcutta. 

Gentleman, Calcutta 


The Second Schedule referred to in the foregoing Indenture, 

All that piece or paieel of land situate and being No 12 Strand Eoad in the Town 
of Calcutta and a portion of Holding No. 20 Block No. 23 in the Southern Division 
containing an area of 1 bigha 2 cottahs and 2 2|3 chittacks or theieabouts wheieon or 
on some part whereof has been erected a building known as the Metcalfe Hall and 
which said piece or parcel of land and premises aie bounded on the North by Hare 
areet on the East by the messuage and godowns belonging to Doorga Churn Haw and 
Ghundy Churn Law in the occupation of Messrs Ealli Brothers on the South by the 
premises occupied by the Government Stationery Office and on the West by Strand 


In iViTNESS whereof the said Society have subscribed their name by their Vice- 
l resident and Secretary and the said persons hereto of the second and third parts have 
hereunto set their hands and seals and the Secretary to the Government of India in 

^ ® State has hereunto 

set his hand and seal the day and year first above written 

{Sere follow svg7ialmes of parties and witnesses : Not re-pnnted.) 


THE INDIAN TRAMWAYS ACT, 1902. 
ACT No. IV OE 1902.1 


reOTuary, 1902,] 

Ah Act to apply the provisions of the Indian Railway Companies 
Act, 1895, to cortain Tramway Companies. 

WnEEE^ by the Indian Railway Companies Act, 1895, the Railwayx of 1896 
Companies therein mentioned are authorised to pay interest on their paid-up 

share capRal out of capital in the manner and on the conditions prescribed 
Qj tne said. Act ; 

And WHEi^s it is expedient to apply the provisions of the said Act 
0 ompanies formed for the construction of tramways not differing in 
structure and working from light railways ; 

It is hereby enacted as follows 

1. (d) This Act may be called the Indian Tramways Act, 1902 ; and 
I t extends to the whole of British India. 

Council, ... iMd., 1901, Pt. VI, p. I’i j boB, Pt VlTpl.' 2, fi’ ^d “ 
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2. The ^[Central GoveriiinentJ may, by notification m the ^ [Official AppHcatioii 
Gazette], direct that the provibions ol the Indian Railway Companies 
1895. in so far as the same are applicable, shall apply to any Company Tramway 
tormed for the construction of a tramway under the Bengal Tramw ays Act, 

18&;T , or the Indian Tramways Act, 1886, and thereupon it shall be lawful 
for the Tramway Company mentioned in the notification to pay interest 
upon its paid-up share capital out of capital m the manner and subject to 
the conditions prescribed by the said Indian Railway Companies Act, 1895. 


THE AMENDING ACT, 1903. 
ACT No* I OF 1903.^ 


[6th March, 1903,] 

An Act to facilitate the citation of certain enactments ^[and] to 
amend certain enactments 

IVnmEAS It IS expedient to facilitate the citation of the enactments 
specified in the first schedule to this Act ; 

And wdiereas it is also expedient that certain formal amendments 
sliould be made m the enactments specified in the second schedule to this 
Act ; 

7 * ^ ^ 

Ir is hereby enacted as follows * — 


1. This Aet may be called the ♦ Amending Act, 1903. Short title. 

2. Bach of the enactments described m the first three columns of the Citation of 

first sclieduJe may, witliout prejudice to any other mode of citation, bCenaotoenta. 
cited for all purposes by the short title mentioned in that behalf in'the^°*^° ^ 

fou’f'lh column thereof. 


3. [Amendmenl: of certain enactments ] Sep. ly the Repealing Act 
1938 (I of 1938), s. 2 and 8ch. 


4 & 5 [Repeal of certain enactments. Savings.] Rep. hy the 
pealing and Amending Act, 1914 (X of 1914), s. 3 and Sch. 11. 


Re- 


1 Bubs by the A. 0. for 

2 Subs by the A. O. for 


' G G. in G3\ 

^ - Gazette of India 

3 Ben. Code. 

4 For Statement of Objects and Eeasous, see Gazette of India, 1903 Pt V -n 72 • 

foi Proeeedmgs m Council, see %bxd,, Pt. VI, pp 6 and 15. > * ^ F* > 

This Act has been declared to be in force m — 

the Sonthal Parganas, by notifieatwn under s. 3 (S) of the Sonthal Parganas 
Settlement Eegulation (3 of 1872), see Calcutta Gazette, 1904 Pt. 1 

p, 227 ^ * 7 

the Khondmals District, by the Khoudmals Laws Eegulation, 1936 (4 of 19361 
s 3 and Sch ; and ^ 

the Angul District, by the Angul Laws Eegulation, 1936 (5 of 1936) s. 3 and 
Sch. ■' ^ 

f Ins by the Eepealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch I 
6 d ^ words and to repeal certain other enactments rep. by s. 3 and Scii. 11 


7 Tb© third paragraph of the preamble was rep., zdid. 

8 The words Eepealing and rep., id id. 
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1 

2 

3 

4 

Year. 

No. 

Title or subject. 

Short title. 






Part I. — ^Regulations of the Bengal Code. 


1793 


XTX 


1794 


1795 


XXXVII 


III 


A Regulation for re-enactmg, 
with, modifications, the rules 
passed by the Governor- 
General in Council on the 1st 
December, 1790, for trying 
the validity of the titles of 
persons holding, or claiming 
a right to hold, lands exempted 
from the payment of revenue i 
to Government, under grants 
not being of the description of 
those termed badshahi or 
royal ; and for determimng 
the amount of the annual assess- 
ment to be imposed on lands 
so held which may be adjud- 
ged or become liable to the pay- 
ment of public revenue. 

A Regulation for re-enacting, with 
modifications, the rules passed 
on the 23rd April, 1788, and 
subsequent dates, for trying 
the validity of the titles of per- 
sons holding or claiming a 
right to hold Altamgha, jagir 
and other lands exempt from 
the payment of public revenue, 
under grants termed badshahi 
or royal; and for determming 
when certain grants of that 
description shall be considered 
to have expired , and for fixing 
the amount of the public reve- 
nue to be assessed upon the 
lands the grants for which may 
expire or be adjudged invalid. 

A Regulation for prescribing 
the process by which Tahail- 
dars are to demand payment 
of arrears; and for enabhng 
the Collectors to recover from 
Xative officers employed under 
them public money or papers 
which they may embezzle or 
retain. 

A Regulation for fixing in per- 
petuity the revenue assessed on 
the lands in the Province of 
Benares ; for the more general 
restoration of the ancient 
zamindars. 


The Bengal Revenue-free Lands 
(Non-Bfidshahi Grants) Regula- 
tion, 1793. 


The Bengal 
(Badshahi 
1793. 


Revenue -free Lands 
Grants) Regulation, 


The Bengal Native Revenue-ofilcera 
Regulation, 1794. 


The Benares Permanent Settlement 
Regulation, 1796. 
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1 

2 

3 

4 

Year. 

No. 

Title or subject. 

Short title. 




— - 


1795 


Past I.— Regulations oe the Bengal Code— 


XV 


XXVII 


1798 


1800 


1801 


1803 


vni 


xxxin 


XLIV .. 


A Regulation for referring cer- 
tain cases to the decision of the 
Raja of Benares. 

A Regulation declaratory of certain 
reservations made by Govern- 
ment, and of rights preserved 
to the proprietors of landed 
estates, under the Permanent 
Settlement of the land-revenue 
made in the Province of Be- 
nares , for allowing of the trans- 
fer or division of entire estates 
01 portions of estates ; and pres- 
cribing rules for apportion- 
ing the fixed jama on the 
several shares of estates which 
may be divided, or portions of 
estates which may be trans- 
ferred 

A Regulation for removing certain 
restrictions to the operation 
of the Hindu and Muliammadan 
Laws with regard to the inhe- 
ritance of landed property sub- 
ject to the payment of revenue 
to Government in the Province 
of Benares. 

A Regulation to prevent fraud 
and mjustice in conditional sales 
of land under deeds of bai-bil- 
wafa or other deeds of the 
same nature. 

A Regulation for registers of 
estates paying revenue, and 
lands held exempt from the 
payment of revenue. 

A Regulation to explain and 
amend the rules for the divi- 
sion of joint estates and allot- 
ment of the fixed assessment 
thereupon. 

A Regulation for preventing the 
embezzlement of public money 
and the withholding of public 
papers by the Hative officers of 
Government m the Provinces 
ceded by the Hawab Wazir to 
theHon’ble the English East 
India Company. 


The Benares Family Domains Regu- 
lation, 1795. ^ 

The Benates Permanent Settlement 
(feupplemental) Regulation, 1795. 


Regula. 


The Bengal Land (Conditional Sales) 
Regulation, 1798. 


The Bengal Revenue-free Land® 
Regulation, 1800. 


The Bengal Land-revenue Assessment 
Regulation, 1801. 


The Dnited Provinces Native Re- 
venue-officers Regulation, 1803. 
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1 

2 

3 

4 

Year. 

No. 

Title or subject 

Short title. 






Pabt I — "Regulations oe the Bengal Code — conld. 


1805 XII A Regulation for the settlement The Cuttack Land-revenue Regula- 

and collection of the public re- tion, 1805. 

venue in the Zila of Cuttack, 

includmg the Parsanas of 

Pataspur, Xamardachor and 

Bograi, at present included in 

the Zila of Midnapur. 

„ XIII A Regulation for the mamte- The Cuttack Police Regulation, 1805. 

nance of the peace and for the 
support and administration 
of the Police m the Zila of 
Cuttack, and for amending cer- 
tain provisions contamed m Re- 
gulation IV, 1804. 

1806 XVII A Regulation for extendmg to The Bengal Land (Redemption and 

the Provmce of Benares the Foreclosure) Regulation, 1806. 
rates of interest on future loans, 
and provisions relative thereto, 
contained in Regulation XV, 

1793 ; also for a general exten- 
sion of the period fixed by Re- 
gulations I, 1798, and XXXIV, 

1803, for the redemption of 
mortgages and conditional sales 
of land, under deeds of bai-bil- 
wafa, kat-kabala or other simi- 
lar designation 

1810 XIX . . A Regulation for the due appro- The Bengal Charitable Endowments 

priation of the rents and pro- Pubhc Buildmgs and Escheats 
duce of lands granted for the Regulation, 1810. 
support of mosques, Hindu 
temples, colleges and other 
purposes , for the maintenance 
and repair of bridges, sarais, 
kattras and other public build- 
ings , and for the custody and 
disposal of nazul property or 
escheats 

j 812 V . . A Regulation for amendmg some The Bengal Land-revenue Sales 

of the rules at present in force Regulation, 1812. 
for the collection of the land- 
revenue. 

„ XVIII A Regulation for explainmg see- The Bengal Leases and Land-revenue 

tion 2, Regulation V, 1812, and Regulation, 1812, 
rescmding sections 3 and 4, Re- 
gulation XLIV, 1793, and sec- 
tions 3 and 4, Regulation L, 

1795, and enactmg other rules 
in lieu thereof. 
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1 

2 

3 

4 

Year. 

No. 

Title or subject. 

Short title 






Pabt I — Regulations oe the Bengal Code — conid. 


1814 


1816 


1817 


1819 


XXIX 

A Regulation for the settlement 
of certain mahals in the district 
of Birbhum, usually denommat- 
ed the Ghatwali mahals 

V 

A Regulation for establishing 
the office of Kanungo m the 
district of Cuttack, the par- 
gana of Pataspur and the se- 
veral pargarias dependent on 
it 

* 

XII 

* * 

A Regulation for securing the 
better administration of the 
office of Patwan m the Ceded 
and Conquered Provinces, the 
Provinces of Behar and Benares, 
the district of Cuttack, the 
pargana of Pataspur and its 
dependencies. 

XX .. 

A Regulation for reducing into 
one Regulation, with amend- 
ments and modifications, the 
several rules which have been 
passed for the guidance of 
daroghas and other subordmate 
officers of police. 

1 

A Regulation for re-establishing 
Kaningos and reforming the 
office of Patwari throughout 
the Provmce of Bengal; and 
for explaining and modifying 
certam parts of Regulation XII, 
1817 

II 

A Regulation for modifying the 
provisions contamed m the 
existmg Regulations regarding 
the resumption of the revenue 
of lands held free of assess- 
ment under illegal or invalid 
tenures and for defining the 
right of Government to the 
revenue of lands not included 
within the limits of estates for 
which a settlement has been 
made. 


The Bengal Ghatwali Lands Regula- 
tion, 1814 


The Bengal Kanungos Regulation, 
1816 


* 


-it 


The Bengal Patwaris Regulation, 
1817 ^ 


The Bengal Police Regulation, 1817. 


The Bengal Kanungos and Patw4ris 
Regulation, 1819. 


The Bengal Land-revenue Assess- 
ment (Resumed Lands) Regula- 
tioo, 1819 


Hhe entry relating to the Sundarbans Regualtion, 1816 (Ben. Reg. 9 of 1816) was ren bv 
the ‘^undarbans Act, 1905 (Ben. 1 of 1905). ^ 
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Pabt I.— Reguia-tions of the Bekgae CoD:E~~contd. 


1821 


1* 

1822 


IV 


VTI 


XI 


A Regulation for explaining the 
duties of an Assistant Collec- 
tor of Revenue, and foi defining 
the duties and powers vested 
in Assistant Collectors or other 
officers appointed to the charge 
of the revenues of parganas or 
other local divisions, or Employ- 
ed 111 the performance of any 
portion of the functions ordi- 
narily belongmg to the Col- 
lectors of land-revenue. 


A Regulation for declaring the 
prmciples according to which 
the settlement of the land- 
revenue m the Ceded and Con- 
quered Provinces, including 
Cuttack, Patdspur and its de- 
pendencies, IS to be hereafter 
made, and the powers and 
duties belonging to Collectors 
or other ofiicers employed in 
makmg, revismg or superm- 
tendiug settlements ; for de- 
finmg, setthng and recordmg 
the rights and obligations of 
various classes and persons 
possessmg an interest in the 
land, or in the rent or produce 
thereof ; and for vesting the 
Revenue authorities with ju- 
dicial cognizance in certain 
cases of suits and claims re- 
lating to land, the rent and 
produce of land. 

A Regulation for declarmg Gov- 
ernment not to be liable for 
any errors or irregularities m 
the proceedings of the Courts 
of Justice ; and for making 
further provision for the con- 
duct of the Revenue-officers in 
certain cases. 


The Bengal Land-revenue (Assistant 
Collectors) Regulation, 1821 


The Bengal Land-revenue Settlement 
Regulation, 1822. 


The Bengal Government Indemnity 
Regulation, 1822. 


entry relating to the Bengal Board oi Revenue Regulation, 1822 (Ben. Reg. 3 of 
1822) rep. by the Bengal Board of Revenue Act, 1913 (2 of 1913), as to Bengal, and by the 
B. and 0. Board of Revenue Act, 1913 (1 of 1913) as to B. and 0. ^ 
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i 




Part I— Regulations of tiee Bengal Oo\w.~contd, 


1823 VI 


1825 IX 


„ XIII 


„ XIV 


A Regulation foi authorising the 
institution of summary suits 
to enforce the execution ot 
certain wiitten engagements 
for the cultivation and deli /ery 
of the indigo-plant, and for 
declaring ceitain jirinciples 
in regard to the same 

A Regulation lof extending the 
operation of Regulation^ Vll, 
1822 , foi author ising the Re- 
venue-autlioiities to let in farm 
estates under temporaiv leases, 
on the default of the xuaigazais, 
or to hold the same khas for a 
term of years , for modifying 
and adding to the rules con- 
tained in Regulation II, 1819 , 
and for making ceitain othei 
amendments in the existing 
Regulations 


The Bengal Indigo Contract,. Rcmi- 
lation, 1823. 


The Bengal Land-revenue Settle 
ment Regulation, 1825 


A ReguJation to mamtam the The Bengal LaiKi-revonue Settle- 


settlement made for certain 
lands held exempt from the 
payment of revenue by Kanun- 
gos in the Province of Behar , 
and to provide for the future 
settlement of such lands, as well 
as of the lands composing other 
resumed lakhiraj tenures, with 
the present occupants, when so 
directed by Government 

A Regulation to declare the ex- 
tent of the authority possessed 
by the Revenue authorities, 
subordmate to the Governor 
General in Council, m the con- 
firmation of lakhira 3 tenures ; 
to define the prmciples to be 
followed in determinmg on the 
force and validity of grants 
made by persons exercismg 
authority in difterent quarters 
previously to the acquisition 
of the country by the British 
Government; and to provide 
for the due application of the 
general laws and regulations 
respecting lands held free of 
assessment to the territory 


ment (Resumed Kanungos and 
Revenue-free Lands) Regulation, 
1825. 


The Bengal Revenue-free Lands Re- 
gulation, 1825. 
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Pabt I. — Regulations of the Bengal Code — contd. 


ceded by Govind Rao to the 
British Government and an- 
nexed to the zila of Bnndel- 
khand, under the provisions 
of Regulation II, 1818. 

1828 Tir . A Regulation for the appoint- The Bengal Land- revenue Assessment 

ment of Special Commissioners (Resumed Lands) Regulation, J 828 

for the more speedy hearing 
and determination of appeals 
from the decisions of the Re- 
venue-authorities in regard to 
lands or rents occupied or col- 
lected by individuals, without 
payment of the revenue de- 
mandable by Government 
under the general law of the 
country ; and for otherwise 
more effectually securmg the 
realization of the public dues. 

99 IV . A Regulation to declare and ex- The Bengal Land-Revenue Settle- 
tend the powers to be exercia- ment Regulation, 1828. 
ed by Collectors when making 
or revising settlements under 
the provisions of Regulation 

VII, 1822. ® 

99 VII A Regulation for amending the The Benares Family Domains Re- 

provisions of Regulation XV, gulation, 1828 
1795, and for defining the au- 
thority of the Raja of Benares 
in the Mahals therem referred 
to. 

1829 I . A Regulation for constituting Com- The Bengal Revenue Commissioners 

missioners of Revenue and Regulation. 1829. 

Circuit ; for estabhshmg a 
Sadr Board of Revenue; for 
modifying the constitution of 
the Provincial Courts ; for 
transferring to the said Com- 
missioners the functions now 
exercised by the Superintend- 
ents of Police and those of 
the mufassal special Commis- 
sioners actmg under the pro- 
visions of Regulation I, 1821 ; 
and otherwise for providing 
for the better administration 
of Civil and Criminal Justice. 

1830 V . . A Regulation relating to the cul- The Bengal Indigo Contracts Begu- 

tivation and delivery of Indigo- lation, 1830. 
plant. 
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Part I. — Regulations of the Bengat. Code — condd 


1833 IX A Regulation to modify certain The EengaJ Land-revenue (Settle- 

portions of Regulation VII of nient and Deputy Collectors) Re. 
1822 and Regulation IV of 1828 , gnlation, 1833. 
to provide for the more speedy 
and satisfactory decision of 
judicial questions cognizable 
by officers of revenue employed 
in making settlements under 
the above Regulations , for 
enforcing the production of the 
vdlage-accounts , for the moie 
extensive employment of Na- 
tive agency in the Revenue 
Department , and to declare 
the mtent of section 5, Regula- 
tion VII of 1822, touchmg 
! claims to malikana. 
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' — 


Part II.— Acts or tub Uovbrnoe General in Council— coWd. 


1855 XXXII j An Act relating to Embankments i The Bengal Embankment Act, 1865. 

„ XXXVII j An Act to remove from the opera- The Sonthal Parganas Act, 1855. 

tion 01 the General Laws and 
Regulations ceitain distncts 
inhabited by 8onthals and 
others, and to place the same 
under the superintendence of 
an obPcer to be specially appoint- 
j ed for that purpose 

1856 I XVIIX j An Act relating to the admims- The Calcutta Land-revenue Act 
tration of the public revenues 1856 
in the Town of Calcutta. 


An Act to make better provision The Bengal Chaukidari Act, 1856. 
for the appointment and main- 
tenance of Police Chauliidars 
m Cities, To-wns, Stations, Sub- 
urbs and Bazars in the Presi- 
dency of Port William in 
Bengal. 

An Act for establishing a toll on The Karatoya Tolls Act, 1856. 
boats and timber passing 
through the Karatoya river 
in the district of Bogra. 

amend Act XXXVII The Sonthal Parganas Act, 1857. 
01 1855. *■ 


An Act to consolidate and amend 
the law relating to the cultiva- 
tion of the poppy and the manu- 
facture of opium in the Pre- 
sidency of Fort WiUiam m 
Bengal. 

An Act to make better provision 
for the order and good govern- 
ment of the station of Howrah. 


The Opium Act, 1857. 


The Howrah Offences Act, 1857. 


An Art to make further provision The Bengal Alluvial Land Settle 

TAT TthA Cioi.T-!^irv\£!kVi4' rf-\+ . i * , 


for the settlement of land gam- 
ed by alluvion in tbe Presi- 
dency of Port William m 
Bengal. 

An Act to empower the holders 
of ghatwali lands m the district 
of Birbhum to grant leases 
. extending beyond the period 
of their own possession. 


ment Act, 1858. 


The Bengal Ghatwdli Lands Act 
1859. 


1 This Act has been rep. by Ben. Act 1 of 1914. 
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1 i 
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1 

1859 

X 

An Act to amend the law relat- 
ing to the recovery of rent in 
the Presidency of Port William 
in Bengal. 

n'be Bengal Bent Act, 1850. 

5? 

XI 

An Act to improve the law relat- 
ing to sales of land for arrears 
of revenue in the Lower Pro- 
vinces under the Bengal Pre- 
sidency. 

^^^^‘^®venue Sales Act 
i ooy. ’ 


XII . 

An Act to make better provision 
for the trial of Pilots at the 
Presidency of Fort William 
m Bengal for breach of duty. 

The Calcutta Pdots Act, 1859. 

1867 

XIX .. 

An Act to make further provision 
for the administration of justice 
in the district of Darjeeling. 

The parjeeling (High Court’s Juris- 
' diction) Act, 1867 


XXIII.. 

An Act for the suppression of 
murderous outrages in certain 
districts of the Punjab. 

^^^8^7^^^^^ Murderous Outrages Act, 

iS71 

XXII , . 

An Act to authorise the exten- 
sion of the Chaukidari Act to 
places where there is no Ja- 
madar of Police 

^^AcfTsTl (Amendment) 

IH* 

1877 

24e 

* 

IX 

* * * 

An Act to revive and amend Act 
No XXIII of 1867. 

The Punjab Murderous Outrages 
(Amendment) Act, 1877. 

1881 

VII .. 

* * 

An Act to amend Bengal Act 
No. IX of 1880 (the Cess Act, 
1880). 

* * * 

The Bengal Cess (Amendment No. i) 
Act, 1881. ' 

1883 

VI 

An Act to give power to arrest 
persons whose evidence is need- 
ed under Act XII of 1859. 

Aot?i883*"' (Amendmeut) 

1884 

1 nm 

V 

An Act to amend the Chota 
Nagpur Encumbered Estates 
Act, 1876 

Encumbered 

Estates (Amendment) Act, 1884. 


by thei;;eataVAcni27 (Amendnient) Act. 1876 (7 of 1876) waT^- 

bythept/ab^o'-em^fo^Ao?^ ^'=*' 1878 (12 of 1878) was rep. 

L42BO 


m 
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Paet II. — ^Acts of the CrOVEENOK. Geneeal IN CoTOciL — conold. 


1886 

VIII . . 

An Act to amend sections 12 and 
13 of the Bengal Tenancy Act, 
1885. 

The Bengal Tenancy (Amendment) 
Act, 1886. 

1895 

XIX .. 

An Act to amend the Punj'ab 
Courts Act, 1884 

The Punjab Courts (Amendment) 
Act, 1895 

1896 

XVII . 

An Act to amend the Punjab 
Land-revenue Act, 1887. 

The Punjab Land-revenue (Amend- 
ment) Act, 1896. 

1 

?> 

XVIII 

An Act to amend the Punjab Mu- 
nicipal Act, 1891. 

The Punjab Municipal (Amendment) 
Act, 1896. 


Paet in. — ^Bengal Acts. 


1862 

III . 

An Act to amend Act XI of 1859 
(to improve the law relatmg 
to sales of land for Arrears of 
Revenue in the Lower Pro- 
vinces under the Bengal Pre- 
sidency) 

The Bengal Land-revenue 
(Amendment) Act, 1862. 

Sales 

s» 

VI 

An Act to amend Act X of 1859 
(to amend the law relating to 
the recovery of rent in the pie- 
sidency of Port WiBiam m 
Bengal). 

The Bengal Rent Act. 1862 

9 


VII .. 

An Act to repeal section 30 of 
Regulation II, 1819 (for modi- 
fying the provisions contamed 
in the existing Regulations 
regarding the Resumption of 
the revenue of lands held free 
of assessment under illegal or 
invalid tenures, and for defin- 
ing the right of Government 
to the revenue of lands not 
mcluded withm the limits of 
estates for which a settlement 
has been made). 

The Bengal Land-revenue Resump 
tion Act, 1862. 


e 

s*' * ^ 

* * 


»1863 

II 

An Act to abate and prevent nui- 
sances arising from the smoke 
of furnaces in the Town and 
Suburbs of Calcutta, 

The Calcutta and Howrah 
Nuisances Act, 1863. 

Smoke 


1 was rep. by the Punjab Municipal Act, 1911 (Punjab 3 of 1911). 

1 - 1 , relating to the Bengal Zamindari Dafc Act, 1862 (Ben. 8 of 1862) Was rep. by 

the Repealing and Amending Act, 1914 (10 of 1914) i y 

® This Act has been rep. by the Bengal Smoke NuiBanoes Act, 1906 (Ben. 3 of 1906). 
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1 





Vabt II l — Bekgal Acts — contd 


1864 

IV 

An Act to amend Act NXI of 
1836. 

1865 

IV 

An Act for the prohibition of the 
practice of inoculation m the 
Town and Suburbs of Calcutta 
and m towns to which Act III 
of 1864, passed by the Lieute- 
nant-Governor of Bengal in 
Council, has been or shaU here- 
after be extended. 

1 

VII 

An Act to make provision for 
the better regulation and su- 
pervision of Public Slaughter- 
houses in the Suburbs of 
Calcutta, and for the adoption 
of jAopei conseivancy arrange- 
ments connected theiewith. 

9$ 

VIII 

An Act to amend the law for the 
sale of such under- tenures as 
by the title-deeds or establish- 
ed usage of the country are 
transferable by sale or other- 
wise for the recovery of arrears 
of rent due in respect there- 
of. 

1866 

II 

An Act to provide for the better 
regulation of the Police within 
the suburbs of the town of 

Calcutta 

9> 

III 

-An Act to provide for the atten- 
dance and examination of wit- 
nesses before the Council of the 
Lieutenant-Governor of Bengal 
for making Laws and Regulations 

?? 

VII .. 

An Act to make better provision 
for the acquisition of land for 
embankments, and other mat- 
ters relating thereto. 

1867 

II 

An Act to provide for the punish- 
ment of public gamblmg and 
the keeping of common gammg- 
houses in the territories subject 
to the Xieutenant- Governor of 
Bengal. 


tion Act, 1865. 


The Bengal Municipal (Slaughter- 
1865^^ Meat-maikets) Act 


tenures) Act, 1865. 


-Bengal Legislative Council 
(VVitnesses) i^ict, 1866 


i TMs Act has Wen rep. by the Bengal Municipal Act, 1932 (Ben. 15 of 1932). 
Ii42BO - 
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Pam in — Bengal Acts — contd . 


1867 

III 

An Act to amend the law relat- 
ing to ships lymg in ports in 
the Provinces under the control 
of the Lieutenant-Governor of 
Bengal. 

The Bengal Ports Act, 1867. 

s> 

IV 

An Act to explam and amend 
Act VI of 1862, passed by the 
Lieutenant-Governor of Bengal 
in Council, and to give validity 
to certain judgments. 

The Bengal Rent (Appeals) Act, 
1867. 

1868 

III .. 

An Act to amend the law respect- 
ing appeals in cases under 
Regulation VII of 1822. 

The Bengal Land-revenue Settlement 
Act, 1868 

> i 

IV 

An Act to amend the provisions 
of Act IX of 1847 (an Act re- 
garding the assessment of lands 
gamed from the sea or from 
rivers by alluvion or dereliction 
within the Provmces of Bengal, 
Behar and Orissa). 

The Bengal Alluvion (Amendment) 
Act, 1868. 

}9 

VII .. 

An Act to make further provi- 
sion for the recovery of arrears 
of land-revenue and public 
demands recoverable as arrears 
of land-revenue. 

The Bengal Land-revenue Sales Aft, 
1868. 

I860 

I 

An Act for the Prevention of Cru- 
elty to Animals. 

The Bengal Cruelty to Animals Act, 
1869. 


III .. 

An Act to enable Police-officers 
to arrest without warrant per- 
sons guilty of cruelty to ani- 
mals. 

The Bengal Cruelty to Animals 
(Arrest) Act, 1869. 


VII .. 

An Act to amend the constitu- 
tion of the Police-force in 
Bengal. 

The Bengal Police Act, 1869. 

1871 

I 

An Act to amend the Village 
Chaukidari Act, 1870. 

The Bengal Village Chaukidari Act, 
1871. 


II 

An Act to amend the procedure 
for the recovery of arrears of 
iand-revenue in respect of ten- 
ures not being estates. 

The Bengal Land-revenue Sales 
(Amendment) Act, 1871. 

1873 

I 

An Act to amend the Salt Act, 
1864. 

The Bengal Salt Act, 1873. 

99 

IV .. 

An Act for registering Births and 
Deaths. 

— r- — 

The Bengal Births and Deaths Re- 
gistration Act, 1873. 
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Pabt ni. — ^Bengal Acts 

— contd. 

1876 

I 

An Act to provide foi the volun- 
tary Registration of Muham- 
madan Marriages and Divorces. 

The Bengal Muhammadan Marriages 
1876 Registration Act, 

»> 

II 

An Act to amend Act XI of 1849, 
Act XXI of 1856 and Bengal 
Act rV of 1866. 

The Calcutta Police (Amendment) 
Act, 1870. ' 

1878 

V 

An Act to amend Bengal Act VII 
of 1876. 

The Bengal Land Registration 
(Amendment) Act, 1878. 

1879 

II 

An Act to amend and extend the 
Puri Lodging-house Act, 1871. 

The Puri Lodgmg House (Extension) 
Act, 1879. 

1879 

VIII . 

An Act to define and limit the 
powers of Settlement officers. 

'1' * He 

The Bengal Rent Settlement Act, 
1879 

1880 

Ill . 

An Act to amend the Howrah 
Bridge Act, 1871. 

The Howrah Bridge Act, 1880. 

1881 

s 

11 

An Act to amend the Cess Act, 
1880. 

The Bengal Cess (Amendment No. 2) 
Act, 1881. ' 

99 

# 

III 

An Act to amend the Court of 
Wards Act, 1879. 

The Bengal Court of Wards (Amend- 
ment) Act, 1881. 

M883 

I 

An Act to amend the Bengal 
Excise Act, 1878. 

The Bengal Excise (Amendment) 
Act, 1883. ' 


V 

An Act for the Registration and 
Control of Porters and Dandee- 
walas in the Darjeeling and 
Kurseong Municipahties. 

The Darjeeling and Kurseong Muni- 
cipal (Porters) Act, 1883. 

1884 

I 

An Act further to amend Bengal 
Act IV of 1871. 

The Pun Lodging-House (Extension) 
Act, 1884. ^ 

>> 

n 

An Act to amend the Calcutta 
Tramways Act, 1880. 

The Calcutta Tramways (Amend- 
ment) Act, 1884. 

1886 

I 

An Act to further amend the 
Village ChauMdari Act, 1870. 

The Bengal VUlage Chaukidari 
(Amendment) Act, 1886. 


II 

An Act to amend Bengal Act II 
of 1866, and the Calcutta Pohce 
Act, 1866. 

The Calcutta and Suburban Police 
(Amendment) Act, 1886. 


iT-' Joengai steam-boilers aj 

or 1879) rep. by the Indian Boilers Act, 1923 (5 of 1923). 

1909“(l:^:6^:fLoVaS^i^'E?sterrSial^^^^ 

Act, 1910 (E. B. and A, 1 of 1910)* ^ * 7 tne Eastern Bengal and Assam Excise 
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Part III. — ^Bei^tgal Acts 

1 — coTicld 

' 1886 

III . 

i All Act to amend Bengal Act III 

1 of 1884 

The Bengal Municipal (Amendment) 
Act, 1886. 

1887 

II 

An Act to amend Bengal Act V 
oflSSO 

The Bengal Vaccination (Amend- 
ment) Act, 1887. 

1889 

IV 

An Act to provide for the appoint- 
ment of a Muhammadan Burial 
Board in Calcutta, and to make 
better provision for the inter- 
ment of persons other than 
Christians or Muhammadans. 

The Calcutta Burial Boards Act, 
1889. 

2 1890 

I 

An Act to consolidate the Calcutta 
and the Suburban Police Su- 
perannuation Bunds. 

The Calcutta and Suburban Police 
(Superannuation Fund) Act, 1890 

j? 

II 

An Act to amend the Bengal Vac- 
cination Act, 1880. 

The Bengal Vaccination (Amend- 
ment) Act, 1890. 

1892 

I 

An Act to further amend the Vil- 
lage Chaukidari Act, 1870 

The Bengal Village Chaukidari 
(Amendment) Act, 1892. 

1894 

II 

An Act to amend the Calcutta 
Port Act, 1890. 

The Calcutta Port (AmendmentL 
Act, 1894. 

1 

IV 

An Act to amend the Bengal Mu- 
nicipal Act, 1884. 

The Bengal Mumcipal (Amendment), 
Act, 1894 

1896 

II 

An Act to further amend the 
Suburban Police Act, 1866, and 
the Calcutta Police Act, 1866. 

The Calcutta and Suburban Police 
(Amendment) Act, 1895. 


IV 

An Act to further amend the 
Calcutta Port Act, 1890. 

The Calcutta Port (Amendment No. 1) 
Act, 1895. 

” 

VI 

An Act to further amend the 
Calcutta Port Act, 1890. 

The Calcutta Port (Amendment No. 2) 
Act, 1895. 

‘1896 

11 ' 

An Act to further amend the 
Bengal Mumcipal Act, 1884. 

The Bengal Municipal (Amendment) 
Act, 1896. 

n897 

I 

An Act to amend the Public 
Demands Recovery Act, 1895. 

The Bengal Public Demands Re- 
covery (Amendment) Act, 1897. 

1899 

II 

An Act to repeal the Civil Courts 
Amms Act, 1856, in Bengal. 

The Bengal Civil Court Amins Act, 
1899. 

a Act has been rep by the Bengal Municipal Act, 1932 (Ben. 15 of 1932) 

Act, 19^5 (Bf^“o?190“ (SBpera Juation Bund) 

Demands Recovery Act, 1913 

anTad of 1914)! ^ Demands Recovery Act, 1914 (B. 
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1903 : Act VII.] Worhs of Defence. 

THE SECOND SCHEDULE — [Amendments. \ Eep. by the Repeal 
ing Act, 1938 (J of 1938), s 2 and Sch. 

THE THIRD SCHEDULE — [Repeals.l Eep. by the Bepealmq and 
Amending Act, 1914 {X of 1914), s 3 and Sch. 11. 

THE INDIAN WOEKS OF DEFENCE ACT, 1903. 
CONTENTS. 

PART I. 

PRELIMINARy. 

SEOTrONS 

1. Short title and extent. 

2. Definitions 


Imposition op Restrictions 

Declaration and notice that restrictions will be imposed 

Power to do preliminary acts after publication of notice under 
section 3, sub-section (2) 

Payment for damage 

Further powers exereiseable after publication of notice under 
section 3, sub-section (^J. 

Restrictions. 

Land to be marked out, measured, registered and planned. 

Notice to persons interested. 

Power to require and enforce the making of statements as to 
names and interests. 

Application of certain sections of the Indian Penal Code 
Inquiry and award by Coileeior. 
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PART III. 

Reference to Court and Procedure thereon. 
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19. Collector’s statement to the Court. 
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38. Completion of imposition of restrictions not eompidsory, but com- 

pensation to be awarded when not completed. 
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ACT No. VII OP 1903.1 

[20lk March, 1903.] 

An Act to provide for imposing restrictions upon the use and 
einjoyment of land in the vicmity of works of defence in 
order that such land may be kept free from buildings and 
ocher obstructions, and for determining the amount of com- 
pensation to be made on account of such imposition. 

Whereas it is expedient to provide for imposing restrictions upon 
the use and enjoyment of land in the vicinity of works ,of defence in 
order that such land may be kept free from buildings and other obstruc- 
tions, and for determining the amount of compensation to be made on 
account of such imposition , It is hereby enacted as follows — 


PAKT I. 

Preliminary. 

ion/ Defence Act, Short ule 

’ and and extent. 

*'^+1 of British India, including British Baluch- 

istan, the Santhal Parganas and the Pargaua of Spiti. 

context — something repugnant in the subject or Definitions 

(a) the expression “ land ” includes benefits to arise out of land, 
and things attached to the earth or permanently fastened to 
anything attached to the earth : 

A) the expression “ person interested ” includes all persons claim- 
ing an interest in compemsation to be made on account of 
the imposition of restrictions upon the use and enjoyment of 
land undei this Act ; and a person shall be deemed to be 
mterested in land if he is interested in an easement affect- 
ing the land . 

2 [(c) the expressmn " District ” means one of the Districts into 
which India is, for military purposes for the time being, 
divided ;it includes a Brigade area which does not form part 
of any District, and any area which the ^ [Central Govern- 
ment] may by notification in the ^[Official Gazette], declare 
— to be a District for all or any of the purposes of this Act : 


TM,’ ’■ 1903, pp and 50.’ Council, 

Khondmals Laws Reflation* 19M (4 of District by the 

by the Angul Laws Begulation, 1936 (5 of 1936) a 

s. 2,fofteo5gSllSsToTtf(df^^^ (Anendment) Act, 1921 (11 of 1921), 

3 ^‘bs. by tbe A. O. for G G. m 

4 Subs, by tbe A. O. for G-azette of India 



578 Worhs of Defence. [1903 : Act V TT 

{Part I — Preliminary. ) 

{d) the expression “ General OfSeer Commanding the District ” 
means the officer for the time being in command of the forces 
in a District :] 

(e) the expression “ Commanding Officer ” means the officer for 
the time being in command of a work of defence : 

(/) the expression “ Collector ” mcludes any officer specially 
appointed by the ^ [Central Government] to perform the func- 
tions of a Collector under this Act • 

{g) the expression “ Court ” means ,a principal Civil Court of 
original jurisdiction, unless the i [Central Government] has 
appointed (as it is hereby empowered to do) a special judicial 
officer within any specified local limits to perform the func- 
tions of the Court under this Act : 

{h) “maintain”, with its grammatical variations and cognate 
expressions, does not, when used m relation to a house or 
other construction, include the doing of any act necessary 
for keeping such house or construction, until the Tnakin g of 
the award referred to in section 12 or until the exercise, prior 
to the making of the award, of the powers of demolition con- 
ferred, in case of emergency, by section 6, sub-sections {1) 
and (5), in the state in which it was at the time of the pub- 
lication of the notice referred to in section 3, sub-section (J3) : 
(i) the following persons shall be deemed “ entitled to act” as 
and to the extent hereinafter provided, that is to say, — » 

trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to any 
case, and that to the same extent as the persons bene- 
ficially interested could have acted if free from disability : 
a married woman, in eases to which the English law is appli- 
cable, shall be deemed the person so entitled to act, and, 

, whether of full age or not, to the same extent as if she 

were unmarried and of full age : and 
the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons 
so entitled to act, to the same extent as the minors, 
lunatics or idiots themselves, if free from disability, could 
have acted : 

Provided that — 

(i) no person shall be deemed “ entitled to act ” whose interest in 
the subject-matter is shown to the satisfaction of the Collector 
or Court to be adverse to the interest of the person interested 
for whom he would otherwise be entitled to act ; 

1 Subs, by the A. O. for “ L. G.”. — — . 
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{n) in every ease tlic person interested may appear by a next friend 
or, in default of his appearance by a next friend, the Col- 
lector or Court, as the ease may be, shall appoint a guardian 
for the ease to act on his behalf in the conduct thereof , 
{ill) tlie provisions of Chapter XXXI of the Code of Civil Proce- 
duie tohall, mutatis luitiandis, apply in the ease of persons 
interested appearing before a Collector or Court by a next 
friend, or by a guardian for the ease, in proceedings under; 
this Act j and 

{iv) no person entitled to act ” shall be competent to receive 
the compensation-money payable to the person for whom 
he is^ entitled to act, unless he would have been competent 
to alienate the land upon the use and enjoyment of which 
restrictions are to be imposed and receive and give a good 
discharge for the purchase-money on a voluntary sale. 


PAKT II. 

Imposition op Restrictions 

3 . (1) Whenever it appears to the ^ [Central Government] that it is 
necessary to impose restrictions upon the use and enjoyment of land 
in the vicinity of any work of defence or of any site intended to be used 
or^to be acquired for any such work, m order that such land may be 
Kept free from buildings and other obstructions, a declaration shall be 
made to that effect under the signature of a Secretary to such Government 
or of some officer duly authorised to certify its orders. 

(3) The said declaration shall be published in the » [Official Gazette] 
and shaU state the district or other territorial division in which the land 
IS situate and the place where a sketch plan of the land, which shall be 
prepared on a scale not smaller than six inches to the milp and .sbaR 
distinguish the boundaries referred to in section 7, may be inspected • 
and the Collector shall cause public notice of the substance of the said de- 
claration to be given at convenient places in the locality. 

{3) The said declaration shall be conclusive proof that it is neces- 
sary to keep the land free from buildings and other obstructions. 

4 It shall be lawful for such officer as the ^ [Central Government] ] 
may, by general or special order, authorise in this behalf, and for his 1 
servants and workmen, at any time after publication of the notice men- t 
Lioned in section 3, sub-section (2), to enter upon and survey and take ' 
levels of any land in such locaUty, to dig or bore into the sub-sod, to do s 


DecIarUitiioa 
and notice 
that 

restrictiona 
will be im- 
posed. 


1 See now the Code of Civil Procedure, 1908 (5 of 1908) Sch T 

2 Subs, by the A. 0-. for “ L. G.". ° feeh. i. Order ZXXII. 

3 Subs, by the A. O. for “ local official Gazette ”, 


Power to do 
preliminary 
acts after 
publication 
of notice 
under 
section 3, 
sub-section 
( 2 ). 
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all other acts necessary to ascertain whether any and, if so, what restric- 
tions should be imposed on the use and enjoyment of the land, to set 
out the boundaries of the land upon the use and enjoyment of which 
restrictions are to be imposed, or of any part of such land, to mark such 
levels, boundaries and line by placing marks and cutting trenches, and, 
where othermse the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jungle : 

Provided that no person shall enter iiiLo any building or upon any 
enclosed court or garden attached to a dwelling-house (unless -with the 
consent of the occupier thereof) without previously giving such occupier 
at least seven days’ notice in v/riting of his intention to do so 

5. The officer so authorised shall at the time of such entry pay or 
tender payment for all necessary damage to be done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once refer the dispute to the decision of the Collector or other 
chief revenue-officer of the district, and such decision shall be final. 

6. (i) Whenever a declaration has been made and public notice 
thereof has been given under section 3, it shall, subject to the provisions 
of sub-sections {2) to (4), be lawful for such officer as the ^ [Central Gov- 
ernment] may, by general or special order, authorise in this behalf, and 
for his servants and workmen, to enter and demolish any buildings or 
other constructions on the surface, to cut down or grub up all or any*of 
the trees, to remove or alter all or any of the banks, fences, hedges and 
ditches, to make underground and other drains, to fill up all excavations, 
and demolish all buildings and other constructions below the surface, 
and generally to level and clear the said land and do all such acts for 
levelling and clearing the same as he may deem necessary or proper, 
but in such manner nevertheless that evidence of the boundaries of the 
lands held by different owners may be preserved. 

{2) The powers conferred by sub-section (I) shall not be exercised,— 

(a) save as otherwise provided by sub-section (5), before the 

making of the award hereinafter referred to in section 12, 
nor 

(b) save as otherwise provided by sub-section (4), after the expira- 

tion of six months from the making of the said award, or 
any shorter period on the expiration of which the officer 
exercising such powers gives notice to the Collector that 
there will be no further exercise of them. 

1 Subs, by the A. O. for X/, Q-.^^ 

f 
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(3) In ease of emergency, the i [Central Government] 2 * # bv 

notification m the 3 [Official Gazette], declare that all or any powers con- 
ferred by sub-section (1) may be exercised at any time within six months 
alter the publication of the notice referred to in section 3, sub-section (2) 
and such powers may be exercised accordingly, and the said notification 
shall be conclusive proof of emergency. 

(-i) Nothing in sub-section (2) shall be deemed to preclude any such 
officer or his seivants or workmen from exercising at any time the said 
powers for the purpose of removing, wholly or in part, any building or 
other obstruction maintained, created, added to, altered, planted, stacked, 
stored or otherwise accumulated in contravention of this Act or of 

any rule or order made thereunder or of any condition prescribed in 
accordance therewith. 

7 From and after the publication of the notice mentioned in section Restnotions. 
3, sub-section (2), such of the following restrictions as the 1 [Central Gov- 
ernment] may in its discretion declare therein shall attach with reference 
to such land, namely : — 

(a) Within an outer boundary which, except so far as is otherwise 
provided in section 39, sub-section {4), may extend to a distance of two 
thousand yards from the crest of the outer parapet of the work, 

(^) no variation shall be made in the ground-level, and no build- 
ing, wall, bank or other construction above the ground sh a ll 
be maintained, erected, added to or altered otherwise than 
with the written approval of the ^ General Officer Command- 
ing the District], and on such conditions as he may pres- 
cribe ; 

no wood, earth, stone, brick, gravel, sand or other material 
shall be stacked, stored or otherwise accumulated 

Provided that, with the written approval of the ^ [General Officer 
Commanding the District] and on such conditions as he may 
prescribe, road-ballast, manure and agricultural produce may 
be exempted from the prohibition : 

Provided also that any person having control of the land as 
owner, lessee or occupier shall be bound forthwith to remove 
such road-ballast, manure or agricultural produce, without 
compensation, on the requisition of the Commanding Officer ; 

Subs, by the A O. f or ^ ^ L G.’ \ 

A. o! previous sanction of the G. G. in 0.”, rep. by the 

» Subs, by the A. O for “ local official Gazette ” 

., . I"^ran Works of Defence (Amendment') Act 1121 ni loois 

s. d, for “ General Officer Commanding the Division ^ ^ ^ 

Commanding the Division, District or 


(ii) 
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(in) no surveying operation shall be conducted otherwise than by 
or mider the personal supervision of a public servant duly 
authorised in this behalf, m the ease of land under the eon 
tool of military authority, by the Commanding Officer and, 
in other cases, by the Collector with the concurrence of the 
Commanding Officer ,■ and 

(iv) where any building, wall, bank or other construction above the 
ground has been permitted under clause (i) of this sub-sec 
tion to be maintained, erected, added to or altered, repairs 
shall not, without the written approval of the ^[General 
Officer Commanding the District], be made with materials 
different in land from those employed in the original build- 
wall, bank or other construction. 

(b) Within a second boundary which may extend to a distance of 
one thousand yards from the crest of the outer parapet of the work the 
restrictions enumerated in clause (a) shall apply with the following ^di- 
tiona] limitations, namely : — 

(i) no building, wall, bank or other construction of permanent 
materials above the ground shall be maintained or erected : 

Provided that, with the vnritten approval of the ^[General 
Officer Commanding the District] and on such conditions as 
he may prescribe, huts, fences or other constructions of 
wood or other materials, easily destroyed or removed, may be 
maintained, erected, added to or altered : 

Provided, also, that any person having control of the land 1,^ 
owner, lessee or occupier shall be bound forthwith to destroy 
or remove such huts, fences or other constructions, without 
compensation, upon an order in writing signed by the ^ [Gene- 
ral Officer Commanding the District] ; and 

(ii) live hedges, rows or clumps of trees or orchards shall not be 
maintained, planted, added to or altered otherwise than 
with the written approval of the i [General Officer Com- 
manding the District] and on such conditions as he may 
prescribe. 

(c) Within a third boundary which may extend to a distance of five 
hundred yards from the crest of the outer parapet of the work the 
restrictions enumerated in clauses (a) and (6) shaU apply with the follow^ 
ing additional limitation, namely : — 

no building or other construction on the surface, and no excava- 
tion, building or other construction below the surjface, shall 
be maintained or erected : 


1 Subs, by the Indian Works of Defence (Amendment') Act, 1921 (11 of 1921) 
s. 3, for General Officer Commanding the Division ”. ^ 

Brigade ’’k*' General Officer Commanding the Division, District or 
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Provided that, with the written approval of the Commanding 
Officer and on such conditions as he may prescribe, open 
railings and dry brush-wood fences may be exempted from 
this prohibition. 

8. As soon as may be after the publication of the declaration afore- Land to be 
said, the Collector shall cause the land to be marked out and measured, 
and shall also prejDare a register and a detailed plan, which shall be on registered’ 
a scale not smaller than six inches to the mile, showing accurately every 
building, tree and other obstruction. 

9 (i) At any time before the expiration of — Notice to 

(a) the period of eighteen months from, the publication of theSTted 
declaration referred to in section 3, or 

(i) such other period not exceeding three years from the said 
publication as the ^[Central Government] 2 * # * 

may, by notification in the « [Official Gazette], direct in this 
behalf, 

the Collector shall cause public notice to be given at convenient places 
on or near the land, stating the effect of the said declaration and that 
claims to compensation for all interests in such land affected by anything 
done or ordered in pursuance of such declaration may be made to him : 

Provided that, where anything has been done in exercise of the 
powers conferred, in case of emergency, by section 6, sub-section (3), the 
BOtice prescribed by this section shall be given as soon as may be there- 
after. 

(2) Such notice shall state the particulars of any damage ordered to 
be done or, in the case referred to in section 6, sub-section (5), done in 
exercise of any of the powers conferred by the said section, and the 
particulars of any restrictions attaching to the land under section 7, 
and shall require all persons interested in the land to appear personally 
or by agent before the Collector at a time and place therein mentioned 
(such time not being earlier than fifteen days after the date of publication 
of the notice), and to state the nature of their respective interests in 
the land and the amount and particulars of their claims to compensation 
for damage to such interests and their objections (if any) to the measure- 
ments made under section 8. The Collector may in any case require 
suoh statement to be made in writing and signed by the party or his 
agent. 

(3) The Collector shall also serve notice to the same e'ffect on the 
occup ier (if any ) of such land and on all such persons known or believed 

1 Subs, by the A O. for ^ ^ L. G. ’ ^ 

A. O. previous sanction of the G. G. in O.”, rep. by the 

8 Subs, by the A. 0. for " local ofadal Gazette 
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to be interested therein, or to be entitled to act for persons so interested, 
as reside or have agents authorised to receive service on their behalf 
within the revenue-district in which the land is situate. 

(4) In ease any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter addressed 
to him at his last known residence, address or place of business 

10. The Collector may also require any such person to make or deliver 
to him, at a time and place mentioned (such time not being earlier than 
fifteen days after the date of the requisition), a statement containing, 
so far as may be practicable, the name of every other person possessing 
any interest in the land or any part thereof as co-proprietor, sub-pro- 
prietor, mortgagee, tenant or otherwise, and of the nature of such 
interest, and of the rents and profits (if any) received or receivable on 
account thereof for three years next preceding the date of the statement. 

_ 11. Every prson required to make or deliver a statement under 
section 9 or section 10 shall be deemed to be legally bound to do so within 
the meaning of sections 175 and 176 of the Indian Penal Code. XLVofiseo. 

12. On the day fixed under section 9 or on any other day to which 
the inquiry has been adjourned, the Collector shall proceed to inquire 
mto the objections (if any) which any person interested has stated pur- 
suant to 3 , notice given under the said section to the measurements made 
under section 8,^ and into the decrease in the value of the land, and into 
the respective interests of the persons claiming the compensation and 
shall make an award under his hand of — 

(a) the true area of the land and the nature of the obstructions 
from which the land is to be kept free ; 

(5) the compensation which in his opinion should be allowed for 

any damage caused or to be caused under section 6 and for 
any restrictions imposed under section 7 ; and ' 

(c) the apportionment of the said compensation among aU the per- 
sons known or believed to be interested in the land, of whom 
or of whose claims he has information, whether they have 
respectively appeared before him or not. 

13. {!) Such award shall be filed in the Collector’s office and shall, 
except as hereinafter provided, be final and conclusive evidence, as be- 
tween the Collector and the persons interested, whether they have’respec 
tively appeared before the Collector or not, of the true area of the land 
the nature of the said obstructions from which the land is to be kept free’ 
the damage caused or to be caused under section 6, the value of the 
rights restricted under section 7, and the apportionment of the compensa- 
tion among the persons interested. 


I 
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(5) The Collector shall give immediate notice of liis award to such 
of the persons interested as are not present personally or by their repre- 

sentatives when the award is made. 


14. The Collector may, for any cause he thinks fit, from time to 
time adjoimn the inquiry to a day to be fixed by him. 

15. For the purpo.se of inqiiirie.s under this Act tlie Collector shall 
have power to summon and enforce the attendance of witnesses, including 
the parlies iiilere.sted or any of them, and to compel tlie production of 
documents, by the same means, and (so far as may be) in the same 

manner, as is provided in the ea.se of a Civil Court under the Code of 
Civil Procedure.^ - 


Adjouix- 
ment ot 
inquiry. 
Power to 
summon and 
enforce 
attendance 
of witnesses 
and produc- 
tion of docu- 
ments. 


16 In determining the amount of compensation, the Collector shall 
be guided by the provisions contained in section, s 23 and 24 


Matters to be 
considered 
and neglect- 
ed. 


17. Wlienever the officer exercising powers conferred by section 6 Supplement- 
considers it necessary that anything in respect of whicli any person xs 
01 may bo emitled to compensation but of which Jio notice has been 
given or compensation awarded, under sections 9 and 12, respectively 
•sliould he done in pursuance of the said powers, the Collector shall cause 
supplementary notice to be given, as nearly as may be, in the manner 
prescribed by seotiou 9 and subject to the limit of time imposed by sub- 
section {!) of that section, and the provisions of sections 10 to 16 shall, 
so far as they are applicable be deemed to apply to any further inquiry 
and award which may be held or made in consequence of such supple- 
mentary notice. 


part III. 

Befeeence to Court and Procedure tfiereon. 

18 (f) Any person interested who has not accepted the award may, Eeferenco 
by written application to the Collector, require that die matter be referred 
by the Collector for tlie determination of the Court, whether his objee- 
tmn be to the measurement of the land, the amount of the compensa- 
tion, the persons to whom it is payable, or the apportionment of the com- 
pensation among the persons interested : 

Provided that every such application shall be made,— 

{a) if the ])erson making it was present or r.-^presented before the 
Collector at the time when he made his award, within six 
weeks from the d ate of the Collector’s award ; 

1 See now the Code of Civil Procedure, 1908 (Act 5 of IOCS') 

L42BO 
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(&) 


in other cases, within six weeks of the receipt of the notice from 
the Collector under section 13, sub-section {2), or within six 
months from the date of the Collector’s award, whichever 
period shall first expire 

{ 2 ) The application shall state the grounds on which objection to 
the award is taken. 

. making the reference the Collector shall state, for the 

information of the Court, in writing under his hand, 

(al the situation and extent of the land with particulars of any 
damage caused under section 6 or of restrictions imposed 
under section 7 

il) the names of the persons whom he has reason to think interested 
in such land ; 

(c) the amount of compensation awarded under section 12 ; and, 
if the objection be to tbe amount of the compensation the 
grounds on which the amount of compensation was deter- 
mined. 

(2) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statementte in writing 
Blade or delivered by, the parties interested respectively 

1 • thereupon cause a notice specifying the day on 

w 10 1 the Court will proceed to determine the objection, and directing 

their appearance before the Court on that day, to be served on the follow- 
ing persons, namely : — 

(a) the applicant ; ® 

(b) all persons interested in the objection, except such (if any) of 

them as have consented without protest to receive payment 
'Of tbe compensation awarded , and 

(c) if tbe objection is in regard to the area of the land, the nature' 

Colleeto?^^'’’'"^'^''' compensation, the 

+ • inquiry in every such proceeding shall be res- 

fbjeetto^ of the persons affected by the 

22 Every such proceeding shall takfe place in open Court, and all 
peisoiis entitled to practise m any Civil Court in the Province shall be 
enMled to appear, plead aad act, aa the c»ie ptay be, ip epeh Trolding 

for ZSJ ^“lonnt of compensation to be awarded 

thisAcT tb ^0 be_ caused, or for restrictions imposed nndoi^ 

this Act, the Court shall take into consideration— 

(n) the actual decrease in market-value of the land owing to the 
publication of the declaration relating thereto under section 
and any damage caused or to be caused under section 6 ; 
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(b) the damage sustained by the person interested, by reason of 

the removal of any standing crops m the exercise of any 
power conferred by section 6 ; 

(c) the damage (if any) sustained by the person interested, by reason 

of ceasing to be able to use such land conjointly with Ids 
other land ; 

(d) the damage (if any) sustained by the person interested by any- 

thing done or ordered under sections 6 and 7 injuriously 
affecting his other property, moveable or immoveable, in any 
Ollier manner, or his earnings ; and, 

(e) if, in consequence of the imposition of restrictions, the person 

interested is compelled to change his residence or place of 
business, the reasonable expenses (if any) incidental to such 
change. 


to the amount representing the actual decrease in the 
market -1 alue of the land as above provided, the Court shall in every case 
avard a farther sum of fifteen per centum on such amount. 

damfi caut?'m“tol'^' to be awarded for Matter, not 

aama e caused, oi to be caused, or for restrictions imposed under this . 

Act. the Court shall not take into consideration- TdeWn- 

(a) the degree of urgency which has led to the 'damage or the im- 

position of restrictions ; 

(b) any disinclination of the person interested to submit to damage 

or restrictions ; 

(c) any damage sustained by him, which, if caused by a private 

person, would not render such person liable to a suit ■ 

(d) any increase to the value of the other land of the person interest- 

ed, accruing or likely to accrue from anything done under 
tins Act ; or 

fe) any outlay or improvements on, or disposal of, the land com- 
menced made or effected without the sanction of the Collector 

after the date of the publication of the declaration under 
section o 


25. (i) When the applicant has made a claim to comnensation n , . 

snant to any notice given under section 0 fiiA ^ tion, pm- Eniesasto 

I 4.1, feivcxi uxiuei seeiiion j, tne amount awarded fn >n*rr, amount of 

by the Court shall not exceed the amount so claimed or be lose? 

th, =uno„„l awarded by the CoHeeter under aeelion "? ‘ “ “°’*' 

(« When the applieant has refused to make sueh elaim or has 
omiHed without sufficient reason (to be allowed by the Jndv! in i 
^ch clatm. the anrount awarded by the Court shal5 in nf L ex”e.‘S 
the amount awarded by the Collector exceed 
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{Part III. Reference to Court and Procedure thereon. Part IV. 

Apportionment of Compensation.) 


(.9) When the applicant has omitted for a sufficient reason (to be 
allowed by the Judge) to make such claim, the amount awarded to him 
by the tiourt shall not be less than, and may exceed, the amount aviard- 
ed by the Collector. 

26 Every award under this Part shall be in writing signed by the 
Judge, and shall specify the amount awarded under section 23, sub- 
section (')! clause (f()j 3ud also the amounts (if any) respectively 
awarded under each of the other clauses of the same sub-section, together 
with the grounds of awarding each of the said amounts. 

27 {!) Every such award shall also state the amount of costs in- 
curied in the proceedings under this Part, and by what persons and 
ill what proportion they are to be paid 

( 2 ) When the award of the Collector is not upheld, the costs shall 
ordinarily be paid by the Collector, unless the Court is of opinion that 
the claim of the applicant was so extravagant nr that he was so^ negligent 
in putting his case before the Collector that some deduction from his 
costs should be made or that he should pay a part of the Cblleetor’s 
costs. 

28 If the sum which, in the opinion of the Court, the Collector 
ouglit to have awarded as compeD.sation is in excess of the sum wliieli 
the Collector did award as compensation, Ihe Court may direct that 
the Collector shall pay interest on such excess at the rate of six per 
centum per annutm from the date of his award to the date of payment 
of such excess into Court. 


PART IV. 

Apportionment op Compensation. 

29 Where there are several persons interested, if such persons agree 
in Ihe apportionment of the compensation, the particulars of such 
apportionment .shall be specified in the award, and as between such 
persons the award shall be conclusive evidence of the correctness of the 
apportionment. 

SO. When the amount of compensation has been settled under sec- 
tion 12, if any diispute arises as to the apportionment of the same or 
any part thereof, or as to the persona to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision 
of the Court. 
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(Part V. — Payment.) 

PART V. 

Paxmbnt. 

31 (I) On inakiiig au award under section 12, the Collector shall Payment of 
tender jntynient of the eoiiijiensaLioii awarded by him to the persons compensa- 
iijiere.sled Liuilled iiiereto according to the award, and shall pay it ^osi'tof 

10 tlieia uiileSiS pie\eiiied by some one or more of the conting'encieK men- 
tiuned in sLib-sectioii (d). Court. 

(3) If they do not consent to receive it, or if there is no person 
conpetrnt to alienate the land, or if there is any dispute as to the title 
to receive the compensation or as to the apportionment of it, the Col- 
lector .shall deposit the amount of the couiiiensation in the Court to 
ivhieh a reference under section 18 would be submitted : 

1 JOv’ided, first, that any person admitted to bo interested may receive 
such jicii meiit under protest as to the sufficiency of the amount : 

I lovided, secondly, that no person who has received the amount 
otherwise than under protest shah be entitled to make any application 
under section 18 • 

Provided, thirdly, that nothing herein contained shall affect the 
liability of any person, who may receive the whole or any part of any 
compensation awarded under this Act, to pay the same to the person 
lawfidly entitled thereto 

Cp Notwithstanding anything in this section, the Collector may, 
with the sanction of the ^[Central Government], instead of awarding a 
money -compensation in re.spect of any land, make any arrangement with 
a peraon having a limited interest in such land, either hy the grant of 
other Lands in eixchange, or by the I'emission of laud-revenue on the 
same or on other lands held under the same title, or in such other way 
as maj be equitable having regard to the interests of the parties eoii- 
cezmed. 

(d) No tiling in siib-seetion (3) sliall bo construed to interfere witli 
or limit tlie power of the Collector to enter into any arrangement with 
any person interested in the land and competent to contract in respect 
tliereof. 

32. U) If any money is deposited in Court under section 31, sub- Investment 
section (3), and it appears that the land in respect of which the same “o“®y, 
was awarded belonged to any person who had no power to alienate the respeorof™ 

same, the Court shall order the money to be invested lands belong 

mg to person 

{a) in the purchase of lother lands to be held under the like title and toTST* 
conditions of ownership as the land in respect of which such 
money was deposited is held, or. 


1 Subs, by the A. O. for " L. G.”. 
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{Pa/rt V Payment, Part YI — Miscellaneous.) 

(h) if such purchase eaimot be effected forthwith, then in such Gov- 
ermnent or other approved securities as it thinks fit ; 
and shall direct the payment of the interest or other proceeds arising 
from such investment to the person or persons who would for the time 
being have been entitled to the po,sses3ion of the said land, and such 

moneys shall remain so deposited and invested until the ’ same are 
applied — 

(iy in tlie chase of sueh. other lands as aforesaid j or 

(ii) in payment to any person or persons becoming absolutely 
entitled thereto. 

(3) In all eases of mioneys deposited to which this section applies, the 
Court shall order the cost of the following matters, including therein all 
reasonable charges and expenses incident thereto, to be paid by the 
Collector, namely : — 

(a) the costs of such investments as aforesaid ; 

(h) the costs of the orders for the payment of the interest or other 
proceeds of the securities in which such moneys are for the 
time being invested, and for the payment out of Court of 
the principal of such moneys and the costs of all proceedings 
relating thereto, except such as may be occasioned by liti- 
gation between adverse claimants. 

33. If any money is deposited in Court under this Act for any cause 
other than that mentioned in section 32, the Court may, on the applica- 
tion of any party interested or claiming an interest in such money, order 
the same to be invested in such Government or other approved securities 
as it thinks fit, and may direct the interest or other proceeds of any 
such investment to be accumulated and paid in such manner as will, 
in its opinion, give the parties interested therein the same benefit 
therefrom as they might have had from the land in respect of which such 
money was deposited or as near thereto as may be. 

34. When the amount of any compensation awarded under this Act 
is not paid or deposited within fifteen days of making the award, the 
Collector shall pay the amount awarded with interest thereon at the’ rate 
of s'a' per centum per annum from the date of the award until it is ao paid 
or deposited. 


PAKT VI. 

MlSCEXiTiANBOUS. 

35. ( 1 ) Service of any notice under this Act shall be made by deliver- 
ing or tendering a copy thereof signed, in the case of a notice under 
section 3, sub-section (3), by the officer therein mentioned, and in the 
case of any other notidb, by or by order of the Collector or the Judge. 
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{2) Wiienever it may be practicable, the service of the notice shall 
be made on the person therein named 

{3) When such person cannot be found, the service may be made 
on any adult male member of his family residing mtli him , and, if no 
such adult male member can be found, the notice may be served by 
fixing the copy on the outer door of the house in which the person therein 
named ordinarily dwells or carries on business, or by fixing a copy 
thereof in some conspicuous place in the office of the officer aforesaid or 
of the (collector or in the eourt-hiouse and also in some conspicuous part 
of the land upon which restrictions are to be imposed : 

IVovided that, if the Collector or Judge so directs, a notice may be 
sent by post in a letter addres.sed to the person named therein at his 
last known residence, address or place of business and service of it 
may be proved by the production of the addressee’s receipt. 

36 Whoever wilfully- 

(a) obstructs any person in doing any of the acts authorised by 
section 4, section 6 or section 8, or 

(5) destroys, damages, alters or otherwise interferes with the 
ground-level or any work done under section 6, or 

(c) contravenes any of the provisions of section 7 or any condition 
prescribed thereunder, 

shall be punishable w^itli imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees, or with 
both, and, in the case of a continuing offence, with an additional fine 
which may extend to five rupees for every day after the first in regard to 
which he is convicted of having persisted in the offence j and any ex- 
penses incurred in removing the effects of his offence may be recoveired 
from him in the manner provided by the law for the time being in force 
for the recovery of fines. 


37. If the Collector or officer authorised under section 6 is opposed Magistrate 
or impeded in doing anything directed or permitted by this Act, he shall, enforce 
if a Magistrate, enforce compliance, and, if not a Magistrate, he shall 
apply to a Magistrate or (within the towns of Calcutta, Madras ^[and 
Bombay] ) to the Commissioner of Police, and such Magistrate or Commis- 
sioner (as the case may be) shall enforce compliance. 


38 {!) The ^ [Central Government] shall be at liberty to withdraw Completion 
from the imposition of any declared restrictions before any of the measures ofnuposi- 
authorised by section 6 have been taken. tndaons^'ot 

{2) Whenever the ^ [Central Government] withdraws the imposition bTcom^l 

of any declared restrictions, the Collector shall determine the amount of nation to bo 
awarded 

1 Subs, b j the A. O. fox ' ' Bombay aud Rangoon. ’ \ when not 

2 Subs, by the A. 0. for L. , completeo. 


\ f 
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compeiisatiou due for tlie damage suffered by the omier m consequence 
ihe^ notice or of any proceedings thereunder, and shall pay such 

cmrd 1 V f" ^"Selher with all costs reasonably in- 

rplnt 7 7™ prosecution of the proceedings under this Act 

relating to the said restrictions. 


Demolition 
of part of 
house or 
buildmg 
and imposi- 
tion of 
restrictions 
on part of 
land. 


dete/fnro' 

he mniation of die compensation payable under this section. 

Durimt 

puipose of demolislmig or acquiring the right to demolish a ])art only of 

St 7’ 7™ bmlding. If the owner desires that the 

^diolo of such ho^e iimiiufaetory or building shall be demolished or that 
the light to demolish tlie whole of it shall be acquired : 

^ Trovided that the owner may at any time before the Collector has 
ma> 0 his awarci under section 12, by notice in writing, withdraw or 
^■odify his epressed desire that the whole of such house, manufactory 
r building shall be demolished, or that the right to demolish the whole 
01 It f-ihall be acquired : 


£ rovided, also, that, if any question shall ans- as to whether any 
building or other construction proposed to be demolished under this 
Ael ^cloes or does not form jiait of a house, manufaetory or builclar. 
wdiun the meaning of tins section, the Collector shall refer the' detcr’- 
mmatmn of such question to the Court, and such building or other con- 
struction shall not be demolished until after the question has been 
determmed. 


In deciding on such a reference the Court shall have regard to the 
question whether the building or other construction proposed to be 
Jmoltshed is reasonably required for the full and unimpaired use of 
the house, manufactory or building 

{2j^ If, in the ease of any claim of the kind referred to in section 23 
sub-seetion {!), elau,se (c), by a per^n interested, on account of ceasing 
to be able to use the land, upon the use and enjoyment of which restric- 
tions are to be imposed, conjointly with his other land, the ^Central Gov- 
ernment! IS of opinion that the claim is unreasonable or excessive it may 
at any time before the Collector has made his award, order the imposi- 
tion of restrictions upon the whole of the land of which the land won 

the nse and enjoyment of which it was first sought to impose restrictions 
forms a part. 


1 Subs, by tbe O. for " L. G-.”. 
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{3) In the ease pro\iclcd for liy snb-iseetion {2) no fresh declaration or 
otlier proceeJing under sections 3 to 10 shall be necessary ; I ut tlie 
Collect or shall without delay furnish a copy of the order of the'^Ccutral 
Goveninnait] to the person interested, and shall thereafter proceed to 

mciJ:c lijvS award midcr 'section 12 

(4) Notwithstanding anytliing' contained m seetion 7, clause (a), any 
land, upon the use and enjojnnent of which restrictions are imposed under 
this section, may be included in the outer boundaiy, even though its 
distance from the crest of the outer parapet of the work exceeds two 
tiioiisand yards. 

^ 40 No award or agreement made under tins Act shall be chargeable Exemption 

^Mdi slamp-CLiily, and no person elairain^^ under any such award or af>‘ree- 
inent shall be liable to pay any fee fer a copy of the same. 


41. iNo suit or other jiroceeding shall be commenced or pi'osecutcd Notice m 
against any person for anything done in pursuane_e of this Act, without fTlnytlimt 
gn ijjg to such ptiwon a month’s previous notice in writing of the intend- ° 

ed proceeding, and of the cause thereof, nor after tender o£ s^uffieient: 

fimo-nrlo ux 


StV ol 1882 


XIV of 1882. 


.2. Save in so far as they may be inconsistent with anything contain- Code of 
ed 111 this Act, the provisions of the Code of Civil Procedure^ shall apply 
,to ail moeseding.s before the Coiut under this Act. S^to 

proceedings 

before 

Court. 

43. Subject to the provisions of the Code of Civil Procedure- appli- -Appeals m 
cable to appeals from original decrees, an appeal shall lie to the High Court 
from the award or from any part of tlie award of the Court in any pro- Court, 
ceeding under this Act. 


44. (1) The ^[Central Government] * * may make rules I’owerto 

for the guidance of officers in all matters connected with the enforcement 
of this Act. 

(2) The power to make rules under sub-section {!) shall be subject to 
ihe condition of tlie rules being made after previous publication. 

(3) All rules made under sub-section (1) shall be published in the 
s [Official Gazette], and shall thereupon have effect as if enacted ir this 
Act. 


3 Subs, hj tlio A. 0 for h. G.'b 

2 Tins reference should now be construed 
cedure, 1908 (5 of 1908). 

3 Subs, by the A. O. for G. G. in 


as referring to the Code of Civil Pro* 


By the^'.°0 “ and the L. G., with the previous sanction of the G. G. in 0.” rep. 


B 8uBs. by the A. 0. for “ local official Gazette 
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THE INDIAN TEA CESS ACT, 1903. 
ACT No. IX OP 1903.1 


[5£)<A. March, 150o.] 

An Act to provide for the levy of customs-dnty on Indian tea 
exported from British India *■ * 


WiiECEAs it IS expedient to provide for the creation of a fund to be 
expended for the promotion of the interests of the tea industry in India 
by a ® [Board] specially constituted in this behalf ; 

And vbereas for this purpose it is expedient to levy customs-duty on 
tea produced in India and exported from British India 2« * « . 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Tea Cess Act, 1903 ; and 

(5) It extends to the whole of British India * * 

2. In this Act, — 

(a) “ Collector ” means, in reference to tea exported by sea, a 

Customs-collector as defined in clause (c) of section 3 of the 
Sea Customs Act, 1878, and, in reference to tea passing out vttt nf piyg 
of British India by land, =[a Collector of Land Customs as. 
defined in clause (c) of section 2 of the Land Customs Aet,xix of 
1924] ; p24. 

(b) “tea cess” means the customs-duty imposed ®[by or under] 

section 3 of this Act ■ and 

® [ (c) the Board means the Indian Tea blanket Expansion Board 
constituted under section 4 ] 


1 Poi' Statement of Objects and Iteasons, see Gazette of India, 1903 Pt V p 6 ■ 
for R^ort of the Select Coi^dttee, see iUA., p. 123 ; for Proceedings k Council ‘ see 
tStd., Pt. VI, pp. 3, 15 and 56. ’ 

^ " and to amend section 5 of the Indian Tariff Act, 1894 rep bv 

the Indian Tariff Act, 1934 (32 of 1934), s. 13 and Sch. III. ^ 

3 Subs, by the Indian Tea Cess (Amendment) Act, 1936 (13 of 1936), s 9 for 

Committee J} 

4 The words “ except Aden and Burma ” rep. by the A O. The words “ and 
Burma had been ms. by the Indian Tea Cess (Amendment) Act, 1937 (13 of 1937) 

s Subs, by Act 13 of 1936, s. 2, for “ the OoUeotjor of the district ”. 

« Subs, by s, 2, tbid., for hj 

J The words “ and by s. 5 of the Indian Thxiff Act, 1894, as amended br this 
Act ' ’ rep. by Act 32 of 1934, s. 13 and Sch III. dmenaea oy tnis 

Com^ittee^’’.^^ original clause (c), defining “ Tea Cess 



1903 : Acs IX.] 


Tea Cess. 


595 


(i)] On and from the first day of April, 1903, a customs-duty 
shall be levied and collected on all tea produced in India and exported from 
any eustonis-port to any port beyond the limits of British India ^ \ 
at 3 [such rate not exceeding one rupee and eight annas per hundred 
pounds as the ^[Central Government] may, on the recommendation of 
the Board], prescribe by notification in the [Official Gazette] 


®[(5) The * [Central GovemnientJ may, by notification in the 
® [Official ^Gazette] , direct that a eustoms-clnty at the like rate shall be 
lemed and collected on all tea produced in India and taken by land from 
British India to any place beyond the limits of British India ] 

4 (i) The '■‘[Central Government] shall constitute '‘'[a body to be 
caJed the Indian Tea Market Expansion Board] to receive and expend 
the proceeds of the tea cess 


{2) Ine ® [Board] shall in the first instance consist of “[tweniy- 
seven] members, who shall be appointed by the ^ Central Government] 
on the recommendation of the following bodies and autlioiities, namely 

'■°[(a) two on the recommendation of the Bengal Chamber of Com- 
merce, one on the recommendation of the Bengal National 
Chamber of Commerce, one on the recommendation of the 
Madras Chamber of Commerce and one on the recommenda- 
tion of the Associated Chamber of Commerce and one on the 
recommendation of the Federation of Indian Chambers of 
Commerce and Industry and one on the recommendation of 
the South Indian Chamber of Commerce ; 

m five on the recommendation of the Indian Tea Association, 
Calcutta, two on the recommendation of the Assam Branch 
of the Indian Tea Association and two on the recommenda- 
tion of the Surma Valley Branch of the Indian Tea Associa- 
tion ; 


(c) two on the recommendation of the United Planters’ Association 
of Southern India, two on the recommendation of the Dooars 
1 lanters Association, one on the joint recommendation of 
the Darjeeling Planters’ Association and the Terai Planters’ 


r ^ renumbered as sub-seetion (X) of that section bv tlio 

Indian Tea Cess (Amendment) Act, 1936 (13 of 1936) s 3 “ 

2 The -nords “ or to Aden ”, rep. by the A. 0 

3 bubs by Act 13 of 1936, s 3, for “ tho rate of twelve annas per hundred Bounds 

Committee ® recommendation of the Tea Ce^ 

^ Subs, by the A 0. for G. G. in 0.^’ 

5 Subs, by the A. 0. for Gazette of India 
® Ills, by Act 13 of 1936, s. 3. 

7 Subs, by s. 4, ibid,, for '' a Committee 
s Subs, by s. 9, iMd., for Committee 

6 Subs, by 8. 4, ibtd , for twenty 

10 Subs, by s. 4, idid,, for the original clauses (a), (&) and (o). ^ 
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Association and one on the recommendation of the [iidian 
lea Planters’ Association, Jalpaiguri ; and 

(d) two oil the recommendation of the Government of Bengal of 
winch one is to represent the Tea Planters in North Bengal 
and one to represent the Tea Planters of Tripura and Chitta- 
gong who are Indians, one on the recommendation' of the 
Assam Valley Indian Tea Planters’ Associations, one on the 
i^commendation of the Surma Valley Indian Planters’ 
AssocmUons dud one on tlie recommendation of the Govern- 
ment of Madras to represent Tea Planters in Southern India 
wlio are Indians J 


Provided that if, within the period prescribed in this behalf by rules 
made under tins Act, any of ilie said bodies or authorjtios fails to make 
diij lecojauiendation, or to make the full number of recommendations 
whieli it i.s entitled to make, the ^ [Central Government] may appoint the 
required number of members of the ^Board] of ^[its] own motion without 
sueli recoDiUjendation. 

^[(3A) The Executive Committee of the Board shall consist of nine 
moniliers of whom not less than tJiree shall be Indians ] 


(S) Whenever any member appointed either on the recommendation 
of any body or authority referred to in sub-section (^), or in default of 
such reeommendatiou, dies, resigns, ceases to reside in British India or 
becomes incapable of acting as a member of the ^ [Board], the ^ [Central 
Government] may, in [its] discretion, on the recommendation of such 
body or authority, or in default of such recommendation, appoint another 
person to be a member in his stead. 

(d) No act done by the [Board] shall be ^[uestioned on the ground 
merely of the existence of any vacancy in, or any defect in the constitu- 
tion of, the 2 [Board]. 

o/^roceeX 3iionth, or as soon thereafter as may be 

of tea cess, coiive]i»eni, the Collector shall pay the proceeds of the tea ceSiSf^ aftei’ de- 
ducting the expenses of collection (if any), to the ® [Board]. 

(2) The said proceeds and any other moneys received by the ^ [Board] 
in this behalf shall be applied by the ^ [Board] towards meeting" the cost 
01 such raeasures as the ^ [Board] may co^isider it advisable to take for 
promoting the sale and increasing the consumption in India and else- 
where of ®[tea generally and especially Indian tea]. 

1 Subs, by tbe A. 0. for ^ ^ G. G. in 0. ^ ^ 

Committee Tea Cess (Amendment) Act, 1936 (13 of 1936), s. 9, for 

3 Subs, by the A. O. for hiia 

4 Ins. by s. 5 of Act 13 of 1936. 

5 Subs, by 9, Md., for Tea Cess Committee 

6 Subs, by s. 6, for teas produced in India 



1903 : Act IX.] 


Tea Cess. 


597 


^[(■7) The Board may, subject to the provisions of any rules made 
under section 7, borrow on the security of the tea cess for any purpose 
for which it is authorised under sub-section (3) to expend its funds : 

Provided that the total amount borrowed shall not at any time 
exceed fn^o lakhs of rupees and that no loan shall be taken which is re- 
payable later than six months from the date of the loan ] 

6. (1) The 2 [Board] shall keep accounts of all money received and ex- Kccmn-and 
pended under section 5. aiiditm| of 

<XCCOllXlt)S 

(3) Such accounts shaU be examined and audited annuallv by audi- 
tors appointed in tins behalf by the ■*[ Central Government] and .suclt 
auditors may disallow any item which has, in their opinion, been expended 
out of any money so received otherwise than as directed by or under this 


(3) If any item is disallowed, an appeal shall lie to the ® [Central 
Government], whose decision shall be final. 

and ® [Central Government], after consulting the ^ [Board] Power to 

of this Act Publication, may make rules^ to carry out the purposes 

^ (3) In particular and without prejudice to the generality of the 
foregojng power, such rules may provide for 

(a) the nomination, s [election recommendation,] e-' appointment 
[and retirement] of members of the ^ [Board], and the pro- 
cedure of the [Board] ; ^ 

■* (5) the levy and payment of the cess ; 

. (c) the form of accounts to be kept and the publication of an 

abstract of such accounts with the report of the auditors 
tiiereon ; 

®[(d) the conditions subject to which the Board may incur ex- 
penditure outside India for the promotion of the interests 
or the Indian tea industry ; and 

(e) the conditions subject to which the Board may exercise its 
borrowing powers.] 

(5) All such rules shall be published in the » [Official Gazette] 

IJdi {XXXII of 1934), s 13 and Sch. III. 


» Subs by the A O for “ G. G. in 0 ” 

4 tor rules, .see Gazette of India, 1937, Pt. X x> 140'? 

5 Tns by Act 13 of 1936, s 7 > P- 1405. 

I " and ” rep. by s. 7, ibid. 

I O i®' “ Committee ”. 

Subs, by the A. 0. for " Gazette of Tudig 
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Victoria Memorial. [1903 : Act X. 

®®°tions 2 to 7 shall remain in force only until the thirty-first day 

remain in Provided that the ^[Central Government] may, on the recommenda- 
foroe. tion of the ^ [Board], declare, by notification m the ^[Official Gazette] 

that the said sections shall continue in force for any further period speci- 
fied in such notification, 

TOrpluT^ proceeds of the tea cess or any moneys so received as afore- 

prooceds of said reinaiii unexpended when sections 2 to 7 cease to be in force tbev 
tea cess. yggj, Majesty. 


THE VICTORIA MEMORIAL ACT, 1903. 

ACT No. X OS’ 1903.5 

[20111 March, 1903 ] 

An Act to provide for the erection and management of the Victoria 

Memorial at Calcntla. 

WnmEAs it is intended to erect at Calcutta a building as a memorial 
of the life and reign of Her late Majesty Victoria of the United Kingdom 
of Great Britain and Ireland, Queen, Empress of India, and for this 
purpose large sums of money have been subscribed by the princes and 
people of India ; 

And whereas at a meeting of subscribers held in Calcutta certain 
persons were appointed a Provisional Executive Committee to take the cus- 
tody of tlie said moneys ; 

And whereas it is expedient to make provision for the erection.* main- 
tenance and management of the memorial and for the appointment of a 
permanent body of Trustees , ' 

It is hereby enacted as follows .- — 

1. {!) This Act may be called the Victoria Memorial Act, 1903 • 

61 ' ’ 


2. (i) The Tm^ees of the Victoria Memorial (hereinafter called the 
Trustees) shall be the following', namely . — ■ 

(ff) the Governor General of India, 

{!)) '^[the Governor of Fort William in Bengal,] 

(o) the Chief Justice of Bengal, 


1 

1908 


Subs, by the Indian Tea Cess (Amendment) Act, 1936 (13 of 1936), s. 8, for 


Subs, by the A. O. for G. G. la CA'. 

3 Subs, by Act 13 of 1936, s. 9, for Tea Cess Committee 

4 Subs, by the A. 0. for '' Gazette of India 

3 Fox Siatement of Objects and Keasons Gazette of India, 1903, Pt. V, p. 164 • 
for Proceedings in Council, see ibid, Pt. VI, pp. 22 and 58. ’ 

6 The word '' and and sub-section {2) rep. by the Eepealiiig and Amending Act, 

1914 (10 of 1914), s, 3 and Seh. II. r & s ; 

7 Suba by the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 1912), 
S, T and Sch. E, for the Xfieutenant-Governor of Bengal 


« 
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{d) two persons of high rank nominated by the ^ [Central GoTern- 
ment] to represent the Chiefs and Nobles of India, 

(e) the Secretary to the ^ [Central Government] in the Foreign 
Department, 

(/) the President of the Bengal Chamber of Commerce, 

(g) the Chairman of the Corporation of Calcutta, and 

{h) such and so many persons as shall from time to time be nomi- 
nated by the Trustees with the approval of the ^ [Central 
Government] to represent the general body of subscribers. 

{2) The Trustees shall be a body corporate, with perpetual succession 
by the name of “ The Trustees of the Victoria Memorial ” and a common 
seal, and in that name shall sue and be sued, and shall have power to 
acquire and hold property, to enter into contracts, and to do all acts neces- 
sary for and consistent with the purposes of this Act 

(?) Alj acts done by a majority of those present and voting at a 
meeting of the Trustees shall be deemed to be acts of the Trustees. 

(4) No act of the Trustees shall be deemed to be invalid merely by 
roa'-'on of any vacancy in, or defect in the constitution of, the body of 
the Trustees. 


(5) In the case of cx-officio Trustees the person for the time being 
performing the duties of any of the offices mentioned in sub-section {!) 
shall act as a Trustee. 


{6) The Trustees may appoint a person to act as their Secretary. 

(7) Orders for the payment of money on behalf of the Trustee.? shall 
^ he deemed to be sufficiently authenticated if signed by two Trustees and 
countersigned by the Secretary. 

3. All sums of money now in the custody of the said PrtA'isional Property 
Executive Committee and all other property, whether m.oveable or im- 
moveable, which have been or may hereafter be given, bequeathed or 
otherwise transferred for the purposes of the said Memorial or acquired 
for the said purposes by the Trustees shall vest in the Trustees. 

4 All officers and servants employed by the Trustees shall be deem- 
XLVofi860.ed to be public servants within the meaning of the Indian Penal Code : 

Pro\ided that this section shall not apply to persons in the service 
of any contractor employed by the Trustees. 

5. (1) The ®[ Central Government] may make rules* to carry out the 
purpo.s'es of this Act. 


vested ui 
Trustees, 


Officers and 
servants to 
be public 
servants. 


Rules, 


1 Subs, by the A. 0 for “ Governor General 

2 Subs, by the A. 0. for G. of 
Sims by the A. 0. for G G in 

4 Por rules, see Gazette of Inaia, 1903, Pt. I, p. 230 ; Gen. E. and 0., Vol. Ill, 
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_ {2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide — 

(a) for the maimer in which Trustees, other tlian ex-officio Trustees, 
^all be appointed, and for the periods of time for which such 
Trustees shall hold office ; 

(?0 for the manner in which meetings of the Trustees shall be 
convened, the quorum necessary for the transaction of busi- 
ness, and tlie iirocediii‘e at siicli meetings , 

(c; for the appointment of Committees of the Trustees, and the 
powers of expenditure and control uhieh may be delegated 
to mich Committees ; 

(d) for tile erection, iiianitenanee and management of the Memo- 
rial, the eare and custody of the objects deposited therein, 
and the conditions under winch the public siiall iiave access 
thereto , 

(a) for the form of accounts to be kept by the Trustees, and for the 
audit and publication of t iich accounts , and 

(/) for the application to the officers and servants empluycjd by the 
Trustees of the rules which apply to the civil servants of the 
Crown, or to any class of such civil servants. 


THE INDIAN FOEEIGN MAERIAGE ACT, 1903. 
ACT No. XIV OF 1903.1 


[2Srd October, 1903 ] 

An Act I to give effect to the Foreign Marriages Order in Council 

1903. 

Wheeeas it is expedient to give effect to the Foreign Marriages Order 
in Ciouncil, 1903 ; It is hereby enacted as follows ; — 

1 . (I) This Act may be called the Indian Foreign Marriage Act, 
1903 . 

{2) It extends to the whole of British India, inclusive of British Balu- 
chistan, the Sauthal Parganas, the Shan States and the Pargana of Spiti ■ 

and ^ ^ 


(o) It applies also to all British subjects and to all servants of the 
King, whether British subjeefe or not, in ^[any Indian State], 

. d statement of Objects and Seasons, see Q-azette of India, 1903 St V n 466 • 
for Proceedings in Council, see ibid., St VI, pp. 157 and 16.5. 4 1. v , p, 4bb , 

Indif territories of any Native Prince or State in 
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2. (1) Notice in writing* of a marriage wiiich it is intended to solem* Notice of 
55 & 56 Vict.,nize under the Foreign Marriage Act, 1892^, may be given by one of the 

c. 23 ^ ' o intended 

parties intending such marriage, to — to be 


XV of 1872 


soiemmzed 

(a) a Marriage Kegistrar appointed under the Indian Christian 55 & 
Marriage Act, 1872, where either of such parties is a person 23 !^^*' 
professing the Christian religion , 


(h) a District Magistrate, Chief Presidency Magistrate or Political 
Agent, where neither of such parties is a person professing 
the Christian religion . 


Provided that the party giving such notice as aforesaid shall have had 
his usual place of abode for not less than three consecutive weeks im- 
mediately preceding the giving of notice within the local limits of the area 
for which the Marriage Registrar, Magistrate or Political Agent to. whom 
the notice is given, is appointed. 


Every notice given under this section shall state — 


(a) the name, surname, age and profession or condition of each of 
the parties intending marriage ; 

(h) the residence of each of them ; 

(e) the time during which each of them has dwelt there ; and 
(d) the place in which the intended marriage is to be solemnized; 

and It shall contain a declaration by the party giving the notice to the 
Sffect that he believes that there is no impediment of kindred or afSnity 
or other lawful hindrance to the solemnization of the said intended 
Inarriage. 


(3) A copy of every notice given under this section shall be published 
by being affixed in some conspicuous place in the office of the officer to 
whom the notice is given. 


(4) On the expiration of four clear days after such notice as afore- 
said has been published in the manner prescribed by sub-section (3)^ the 
officer to whom the notice is given, unless he is aware of any impediment 
of kindred or affinity or other lawful hindrance to the solemnization of 
the said intended marriage, shall, on payment of such fee (if any) as 
-[tlie Provincial Government for each Province and the Central Govern- 
meiil for British subjects and servants of the Crown in any Indian State] 
may 'fix m this behalf,^ furnish the party by whom the notice was given, 
with a certificate, under his hand and ^eal, to the effect that the notice 
has been so given and published. 


1 Coll. Stat., Vol. 11. 

- feubs by tbe A 0 for the G. G. in 0/'. 

3 For rules as to such fees, see Gen. B. and O., Vol. Ill, p. 384, 
L42EO 
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Short title, 
extent and 
commence- 
ment. 


( C hapter 7. — Preliminary . ) 

CHAPTBE VII. 

Supplemental. 

Sections 

22. Power to make rules 

23. Detentiou of persons arrested under section 54, clause seventhly, 

Act V, 1898. 

24. [Repealed,] 


IIIE FIRST SCHEDULE — Extradition Offences. 
TUP SECOND SCEEDULE.— [Repealed.] 


ACT No. XV OF 1903.1 

[4ih November, 1903 ] 

An Act to consolidate and amend the law relating to the Extra- 
dition and Rendition of Criminals. 

ViiEREtAS it is expeilient to provide for the more convenient admi- 
riistralif)n in British India of the Extradition Acts, ISTO^ and 1878-^, 
and of the Fugitive Offenders Act, 1881^ j 

And whereas ii is also expedient to amend the law relating to the 
exiiadition of criminals in eases to which the Extradition Acts, 1-870 
and 1873, do not apply ^ 

It is hereby enacted as follows : — ** 


33&;34 
Vict , C 52 ; 
36&37 
Vict.. c. 60 , 
44 & 45 
Vict., c. 69. 


CHAPTER I. 

Peeliminaey. 

1. fJ) This Act may bs called the Indian Extradition Act, 1903. 

(5) It extends'* to the whole of British India (including British 
Baluchistan, the Sauthal Parganas and the Pargana of Spiti) ; and 

iS) It shall come into force on such day as the ^Central Govern- 
ment], bj notification in the ** [Official Gazette], may direct.® 


1 For Statement of Objects and Eeasons, see Gazette of India, 1901 Ft V n 24 • 

for Eeport of the Soleet Committee, see %bul , 1903, Ft. V, p. 469 , for Froeeedings in 
Council, see ibid.. Ft. VI, pp. 151, 163 and 177 > mga in 

2 OolL Stat., Vol. I. 

Khondmals District by the 

^ondmls Laws Eegmatio^ 1936 (4 of 1936), s 3 and Seh. ; and in the ingul 
District by the Angul Laws Eegulation, 1936 (5 of 1936), s. 3 and Sch. ^ 

i Subs, by the A 0. for “ G G. in 0.”. 

5 Subs, by the A. O. for “ Gazette of India ” 

1904,^ 364^ brought into fores on the 1st June 1904, see Gazette of India, 
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{Chapter 1, — Freliminary Chapter II — Surrender of Fugitive Criminal: 
m case of Foreign States ) 

2 In this Act, nnless there is anything repugnant in the sub^ject or 
context, — 

{a) European British subject means a European British subject 
as defined by the Code of Criminai Procedure for the tune 
being in force • 

( /C '' extradition ofience '' means any such qfi'ence as is described 
m the firsl schedule 

(c- “ Foreign State ’’ means a State to which, for the time being, 
the Extradition Acts, 1370^ and 1873,^ apply 
{d) High Court means the High Court as defined by the Code 
of Criminal Procedure for the lime being m force • 

{e) offence ’’ includes any act wheresoever committed whieii 
would, if committed in British India, constitute an offence : 
and 

(/; rules include prescribed forms 


CHAPTEE II 2 

Surrender of Fugitive Criminals in case op Foreign States. 

3 . {!) Where a requisition is made to the '"^[Central Government] 

^ hy the Government of any Foreign State for the surrender of a 
frigitive criminal^ of that State, who ls in or who is suspected of being in 
British India, the ^[Central Government] may, if it thinks fit, 

iaeue an order to any Magistrate who would have had jurisdiction to inquire 
into the crime if it had been an offence committed within the local limits 
of his jurisdiction, directing him to inquire into the case. 

{2) The Magistrate so directed shall issue a summons or warrant for 
the arrest of the fugitive criminal according as the ease appears to be one 
in which a summons or warrant would ordinarily issue. 

(o) When such criminal appears or is brought before the Magistrate, 
the Magistrate shall inquire into the ease m the same manner and have 
the same jurisdiction and powers, as nearly as may be, as if the case 
were one triable by the Court of Session or High Court, and shall take 
such evidence as may be produced in support of the requisition and on 
behalf of the fugitive criminal, including any evidence to show that 


1 Coil Stat, Vol. I. 

2 Chapter II has been declared to ha.ve effect in British India as if it were part of 
the Extradition Act, 1870 (33 & 34 Viet., c. 52) ; see Order in Council, dated the 7th 
March 1904, Gazette of India, 1904, Pt. I, p. 363. 

3 Subs, by the A. 0 for G. of I.’\ 

4 The words or to any L. G.” rep. by the A. O. 

5 The words or th© L. G., as the case may b© rep. by the A# O. 
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[1903 : Act XV. 

(Chapter 11. Surrender of Fugitive Criminals in case of Foreign 

States.) 

the crime of which such criminal is accused or alleged to have been 
cr^r^^^ ^ offence of a political character or is not an extradition 

(4) If the Magistrate is of opinion that a prima facie ease is made 
out in support of the requisition, he may commit the fugitive criminal 
to prison to await the orders of the ^ [Central Government] 

(5) If the Magistrate is of opinion that a prima facie case is not 
made out in support lof the requisition, or if the case is one which is 
bailab e_ under the provisions of the Code of Criminal Procedure for the 
time being m force, the Magistrate may release the fugitive criminal 

OH D92J. 

* irP Magistrate shall report the result of his inquiry to the 

en ra overnment] a# it « forward, together with 

such report, any written statement which the fugitive criminal may desire 
0 suuinit for the consideration of the Government 

> (7) If the 1 [Central Government] 2 * r * opinion that 

such report or written statement raises an important question of law it 
may make an order referring such question of law to such High Court as 
may be named in the order, and the fugitive criminal shall not be sur- 
rendered until such question has been decided. 

(8) If, uplon receipt of such report and statement or upon the decision 
oi any such question, the 1 [Central Government] 2 * * 

opinion that the fugitive criminal ought to be surrendered, it may issue a 
M-arrant for the custody and removal of such criminal and for his delivery 
at a place and to a person to be named in the warrant. 

{t>) It shall be lawful for any person to whom a warrant is directed 
;in pursuance of sub-section (8), to receive, hold in custody and convey 
the person mentioned in the warrant, to the place named in the warrant, 
and, if such person escapes out of any custody to which he may be 
celivered in pursuance of such warrant, he may be re-taken as a person 

accused of an offence against the law of British India may be re-taken 
upon an escape. 

(10) If such a warrant as is prescribed by sub-section (8) is not 
issued, and executed in the ease of any fugitive criminal, who has been 
eonimitted to prison under sub-section (4), within two months after 

application made to it 011 
behalf of such fugitive criminal, and upon proof that reasonable notice 

^ ^ ention to make such application h as been given to the 

1 Stibs, by the A. O. for G. of 

2 The words - or the L. G., as the ’ea^e laay be ” rep. by the A. O. 
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States.) 


1 [Central Government] '= order such erimmal to be discharged, 
unless sufficient cause is shown to the contrary. 

4. {!) Where it appears to any Magistrate of the first class or anyTowerto 
Magistrate specially empowered by the ® [Central Government] in this 
behalf that a person within the local limits of his jurisdiction is a fugitive warrant ot 
criminal of a Foreign State, he may, if he thinltis fit, issue a warrant for oertlm^sds 
the arrest of such person, on such information or complaint and on such 
evidence as would, in his opinion, justify the issue of a warrant if the 
crime inf which he is accused or has been convicted had been committed 
within the local limits of his jurisdiction. 

(2j The Magistrate shall forthwith report the issue of a warrant Issue of 

under this section to the ® [Central Government] warrant to 

be reported 
forthwith. 

(•i) A person arrested on a warrant issued under this section shall not person 
be detained more than two months unless within that period the Magistrate arrested not 
receives an order made with reference to such person under section 3, sub- detamed 

SCv'iti OH ( ) . , unless order 

* received 

(4) In the case of a per.son arrested or detained under this section Bail, 
the provisions of the Code of Criminal Procedure for the time being in 
force relating to bail shall apply in the same manner as if such person 
were accused of committing in British India the crime of which he is 
accused or has been convicted. 


33&34V]ot., 

0 . 52 . 


5. (1) If the ^[Central Government] * * is of opinion 

that the crime of which any fugitive criminal of a Foreign State is accused 
^jr alleged to have been convicted is of a political character, it may, if it 
tninli fit, refuse to issue any order under section 3, sub-section (I).’ 


(2) The ^[Central Government] 


5 * 


may also at any time 


stay any proceedings taken under this Chapter and direct any warrant 
issued under this Chapter to be cancelled and the person for 'whose arrest 
such warrant has been issued to be discharged. 

6. The expressions “the Police Magistrate” and “the Secretary 
of State ” in section 3 of the Extradition Act, 1870,® shall be read as 
referring respectively to the Magistrate directed to inquire into a ease 
under section 3 of this Act, and to the M Central Government] 


Power of 
Government 
to refuse to 
issue order 
under 
section 3 
when crime 
of political 
character. 
Power of 
Government 
to discharge 
any person 
in custody 
at any time. 

References 
to “ Police 
Magistrate ’ ’ 
and “Secreta- 
ry of State ” 
m section 3 of 
Extradition 
Act, 1870. 


1 Subs, by the A 0. for ‘ ^ G. of I. ’ ^ 

2 The words or the L. G., as the case may be ren bv the A n 

3 Subs, by the A 0. for L. G ^ 

4 The words or any L. G rep. by the A. O. 

5 The words or the L. QJ’ rep. by the A. 0 

6 Coll. Stat., Yol. I. 
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(Chapter III . — Surrender of Fugitive Criminals in case of States other 

than Foreign States ) 

CHAPTER III 

SUERENBER OP PUGITrVB CRIMINALS IN CASE OP S'TATES OTHER THAN POBEiaN 

States. 

7. (J) Where an extradition offence lias been committed or is sup- 
posed to have been committed by a person, not being’ a European British 
subject, in the territories of any State not being a Foreign State, and 
SLicb person escapes into or is in British India, and the Political Agent 
in or for such State issues a warrant, addressed to the District Magis- 
trate of any district in which such person is believed to be, ^[or if such 
person is believed to be in any Presidency-town to the Chief Presidency 
Magistrate of such town,] for his arrest and delivery at a placo' and to 
a person or authority indicated in the warrant, such Magistrate shall 
act in pursuance of such warrant and may gi^e directions accordingly. 

(^) A warrant issued as mentioned in sub-section (1) shall be 
executed in the manner provided by the law for the time being in force 
with reference to the execution of warrants, and the accused person, 
when arrested, shall ^[he produced before the District Magistrate or 
Chief Presidency Magistrate, as the case may be, who shall record any 
statement made by him ; such accused person shall then] , unless released 
in accordance with the provisions of this Act, be forwarded to the place 
and delivered to the person or authority indicated in the warrant 

(o') The provisions of the Code of Criminal Procedure for the timp 
being in force in relation to proclamation and attachment in the case of 
persons absconding shall, with any necessary- modifications, apply where 
any warrant has been received by a District Magistrate ^ [or Chief Presi- 
dency Magistrate] under this section as if the warrant had been issued 
by himself. 

8. (1) Where a Political Agent has directed by endorsement on any 
such warrant that the person for whose arrest il is issued may be released 
on executing a bond with sufficient sureties for his attendance before a 
person oi authority indicated in this behalf in the warrant at a specified, 
time and place, the Magistrate to whom the warrant is addressed shall 
on snch security being given release such person from custody 

(2) When security is taken under this section, the Magistrate shall 
certify the fact to the Political Agent who issued the warrant, and shall 
retain the bond. 

(^) If the person hound by any such bond does not appear at the 
time and place specified, the Magistrate may, on being satisfied as to 


1 Ins. by the Indian Extradition (Amendment) Act, 1913 (1 of 1913), s. 2. 





609 


1903 : Act X¥.] Extradition 

{Chapter III — -Surrejider of Fugitive Crinnnah in case of States other 

than Foreign States.) 

Ms default, issue a warrant directing that he be re-arrested and handed 
over to any person authorized by the Political Agent to take him into 
custody. 

(4) In the case of any bond executed under this section, the Magis- Deposit m 
trate may exercise the powers conferred by the Code of Criminal Pi'ocedure 
for the time being m force in relation to rakmg a deposit in lieu of the feiture of 

execution of a bond and with respect to the forfeiture of bonds and 

the discharge of sureties 

■* [8A. Notwithstanding anything contained in section 7, sub-section Power to 

(/9), or in section 8, when an accused i verson arrested in accordance with ^ 

J .1 • • « , . „ \ , « , _ , . ^ ^ . lor orders of 

the provisions of section 7 is produced before the District Magistrate or Central 

Chief Presidency Magistrate, as the case may be and the statement (d* 

any") of such accused person has been recorded, such Magistrate may, 

if he thinks fit, before proceeding further report the ease to the ^[Central 

Government] and, pending the receipt of orders on such report, may detain 

such accused person in custody or release liim on his executing a bond 

with sufficient sureties for his attendance when required.] 

9. Where a requisition is made to the ^[Central Government] Requisitions 

by or on behalf of any State not being a Foreign Slate, for the surrender ^L^bemg 
of any person accused of having committed an offence m the territories of Foreign 
such State, such requisition shall (excei)t ir so far as relates to the taking 

of evidence to show that the offence is of a political character or is not an 
extradition crime) be dealt with in accordance with the procedure 
prescribed by section 3 for requisitions made by the Government of any 
Foreign State as if it were a requisition made by any such Government 
under that section : 

Provided that, if there is a Political Agent in or for any such State, 
the requisition shall be made through such Political Agent 

10. (J) If it appears to any Mapwtrate of the first class or any Power to 
Magistrate empowered by the ^ [Central Government] in this behalf that 

a person within the local limits of his jurisdiction is accused or suspected warrants of 
of having committed an offence in any State not being a Foreign State 
and tliat such person may lawfully be surrendered to such State, or 
that a warrant may be issued for his arrest under section 7, the Magis- 
trate may, if he thinks fit, issue a warrant for tlie arrest of such person 
on such information or complaint and on such evidence as would, in 
his o])mion, justify the issue of a warrant if the offence had been com- 
mitted within the local limits of Ms juiisdletion. 


1 Jbs lu the Indian Extradition (Amendment) Act, 1913 (1 of 1913), s 3. 

2 Subs. ,)j the A. O. for GP\ 

3 Rubs, by the A. 0. for '' G of 

4 The words or to any Xt. QrP’ rep. by the A. O. 
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(Chap„r Vupa„. Or„„u,at, state, ather 

than Foreign States ) 

\ 2 1 The Magistrate shall forthwith' report thp i<!«nn n-p 
nnier this tettto., the offcc. appeeJe " wT 

oCnJentJ to the ■ [Central 

not Shotta're” *“»■> shall 

mote than “T‘ bo detained 

an order made wdh f“” recehes 

pnoee-te^tZ ‘h ‘"e'To ‘IT a 

person under section 7. 

(4) In the ease of a pemon arrested or detained under this seetion 
the provmons of <hde of Crmiin., Procedure for tte Sie 
m force reiatin^ to bad shall apply m the same mmmer as it sneTpS^n 

11. (I) A person accused of an offence committed in British India 
not hemp the oSenoe for which his surrender is asked, or undermim" 

in Tompliml"'wT b« surrendered 

l,t. ,™T , f ‘“y State not being a Foreign 

■wlriedCH™-; be rm 

tion ol L trial rrT'd '“^ ' ' «« the terming. 

the olteiiee lor which liis surrender has been asked : 

Provided that no such cond.lion shall he deemed to prevent or post-' 
pone the execution of a sentence of death lavTully passed ^ 

U) On the surrender of a person undergoing sentence under a 

for the portion thereof which it nnlitred Ite rtf Us ttSt 

.1 11 ^^' «±‘ tliis Chapter .vith reference to accused persons 

tiall with any necessary modifications, apply to the case of a person 
who having been convicted of an offence in the territories of any Sate 

iiot being a Foreign State, has escaped into or is in British India before 
bis sentence has expired. 

13. Every person who is accused or convicted of abetting or attempt 
1 ^0 commit any offence sh all be deemed, for the purposes of this 

1 Subs, by the A. O. for L. G-.’t ~ ~ ' — — 

2 Subs, by tlie A. 0. for ^ ' G- of I ^ ’ 

3 The words - or the L. G., as the ease may be » rep. by the A. O. 
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Clnpter. to be accused or convicted of liaving committed such offence, 
and shall be liable to be arrested and surrendered accordingly 

14 It shall be lawful for any person to whom a warrant is directed 
In pursuance of the provisions of this Chapter, to receive, hold in 
custody and convey the person mentioned in the warrant, to the place 
named in the warrant, and, if such person escapes out of any custody 
to which he may be delivered in pursuance of such warrant, he may be 
re-taken as a person accused of an offence against the law of British India 
may be re-taken upon an escape. 

15. The ^[Central Government] ' may, by order, stay any 

proceedings taken under this Chapter, and may direct any warrant issued 
under this Chapter to be cancelled, and the person for whose arrest such 
warrant has been issued to be discharged. 

16 The provisions of this Chapter shall apply to an offence or to an 
extradition offence, as the case may be, committed before the passing of 
tli3s Act, and to an offence in respect of which a Court of British India 
has concurrent jurisdiction 

17. (1) In any proceedings under this Chapter, exhibits and deposi- 
tions f whether received or taken in the presence of the person against 
whom they are used or jiot) and copies thereof, and official certificates 
(jf facts and judicial documents stating facts, may, if duly authenticated, 
be received as evidence. 

» (2) Warrants, depositions or statements on oath which purport to 
have ])ecn issued, received or taken by any Court of Justice outside 
Biitish India, or copies thereof, and certificates of, or judicial documents 
stating the fact of, conviction before any such Court, shall be deemed 
duly autlienticated, — 

(a) if the warrant purports to be signed by a Judge, Magistrate, or 
officer of the State where the same was issued or acting in 
lor for such State : 

(/?) if the depositions or statements -or copies thereof purport to be 
certified, under the hand of a Judge, Magistrate or officer 
of the State where the same were taken, or acting in or for 
such State, to be the original depositions or statements or 
to be true copies thereof, as the case may require : 

(c) if the certificate of, or judicial document stating the fact of, 
a conviction purports to be certified by a Judge, Magistrate 
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1 Subs, by the A. 0. for G. of IPt 

2 The words or the L. G.'’ rep. by the A. O, 
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(Chapier 111.— Surrender of Fugitive Grmnnals in case of States other 

than Foreign States. Chapter lY — Rendition of Fugitive Offen.lers 

hi His Majesty^s Dominions,) 

or officer oi; the State where the conviction took place or 
acting in or for such State • 

(d) if the warrants, depositions, stalements, copies, certificates and 
judicial documents, as the case may be, are authenticated 
by the oath of ssome witness or by the official seal of a minister 
of the State where the same vrere respectively issued, taken 
or given. 

(8) For the purposes of this section, ‘‘ warrant includes any judicial 
dociinient authorizing the arrest of any person accused or convicted of 
an offence. 

18. Nothing in this Chapter shall derogate from the provisions of 
any trealy for the extradition of offenders, and the procedure provided 
by any such treaty shall be followed in any case to which it applies, and 
the provisions of this Act shall be modified accordingly. 


CHAPTER lY.i 


Reistuttion op Fugitive Offenders in His Majesty's Dominions. 


19. For the purpose of applying and carrying into effect in British 
India tJje provisions of the Fugitive Offenders Act, 1881,2 following 44&45Vict., 
provisions are hereby made • — c. 69 

■■ «r 

{d) the powers conferred on Governors ’’ of British possessions 
® [shall be powers of the Central Government] • • 

(b) the powers conferred on a “ Superior Court ” may be exercised 
by any Judge of a High Court : 

(e) the powers conferred on a “ Magistrate ” may be exercised by 
any Magistrate of the first class or by any Magistrate em- 
powered by the ^ [Central Government] in that behalf : and 


id) the offences committed in British India to which the Act applies, 
are piracy, treason, and any offence punishable under the 
Indian Penal Code with rigorous imprisonment for a term xxv of 1860. 
of twelve months or more or with any greater punishment. 


1 An Order in Council, dated 7th ifarch 1904, has declared that this Chanter shall 
be recognized and given effect to throughout His Majesty’s Dominions Ld on the 
Mgh^seas as if it were a part of the Fugitive Offenders Act, 1881 (44 and 45 Vict., 

2 Coll. Stat., Vol. I. 

8 Subs, by the A. O. for “ may be exercised by any L. 6-.”. 

respect of 'the^C% ot'wPadri" ‘slI^Mad.’k Tnd O Gov^^ofT' “ 

Uovt 1 Q 15 > Pf T ^ QQO V A Bombay, see Bom. 
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(Chanter V. — Offences committed at Sea Chapter VL-— Execution of 
Commissions issued by Criminal Courts outside British India 
Chapter VII — Supplemental.) 

CHAPTER V. 

Offences committed at Sea 

M. Where the Government of any State outside India makes a re- 
'(Uisition for the surrender of a person accused of an offence commi t 
on board any vessel on the high seas which eom^_ into- ° 

British India the O Central Government] and any Magistrate hai- mg ju s 

hell m s^h port .«d .nthonsed- by the .[Oehtrd floyeroment] m tins 
behalf may exercise the powers conferred by this Act. 

CHAPTER VI. 

Execution of Commissions issued by Ceiminal Coubts outside British 

India. 

21. The testimony of any witness may be obtained m relation to any Ex^tion of 
ciiminal matter pending in any Court or tribunal in any country or p ace 
outside British India in like manner as it may be obtained m a,y civil On^al 
matter under the provisions of the Code of (.hvil Procedure for e me 
being' in force with respect to commissions, and the pinvismm of tha M 
Code relating thereto shall be construed as if the term suit mcluded 
a criminal proceeding : 

Provided that this section shall not apply when the evidence is re- 
quired for a Court, or tribunal in any State lO-utside India other than a 
“ British Court and the offence is of a political character. 


CHAPTER VII. 


SUPPUBMBNTAU. 


22 (1) The n Central Government] may make rules^ to carry out Power m 
the purposes of this Act. 

(.8) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for 

(a) the removal of prisoners accused lo-r in custody under this Act, 
and their control and maintenance until such time as they 
are handed over to the persons named in the warrant as 
entitled to reeeivej them ; 

a) the seizure and disposition of any property which is the subjeM 
of, or required for proof of, any alleged offence to which this 

Act applies ; 


2 |or^‘Mtitotoii°amLri^g‘the OWet Presidency Magistrate, Calcutta, see 
Caleiitta Gazette, 1925, Pt. I, p- 190. 

3 Sabs, by tlie A. O. for G. G. ia 0."’. 

4 For such rales, see Gen. B. and O'., Yol. Ill, pp 385—388. 
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{Chapter YII.-SuppUmentaL The F^rst Schedule-Extradition 

Offences.) 

(C) the pursuit and arrest m British India, by officers of the Govern- 

TculT authorized m this behalf, of persons 

accused of ohences committed elsewhere ; and 

(d ) the procedure and practice to be observed m extradition proceed- 

HLgS. 

C.Jul under this section shall be published m the ^Official 

Ga.<dtej and shall thereupon have effect as if enacted by this Act. 

1898 any'person^arre^l^l anything m the Code of Criminal Procedure, V of 1898. 
18 J8, any person arrested without an order from a Magistrate and wiihout 

w ail ant in pursuance lof the provisions of section 54, clause seventhly 

/hniir :r ^ the locai 


54, clause 

=Tw. H... 01 

«ume manner and subject to the same restrictions 'as a person arrested 
on a wan ant issued by such Magistrate under section 10^ 

(X ii ““ 

THE FIRST SCHEDULE. 

Extbamtion Offences 

[Rce ^echon 2 clause (l>), and Chapter III {Surrender af FugiUve Crimi- 
nals in case of States other them Foreign States).] 

ITlie seetioas refeiied to axe tlie sections of the Indian Penal Code 'I 

Frauds upon creditors (section 206). 
liesistanee to arrest (section 224). 

Offences relating to coin and stamps (sections 230 to 263A). 
Culpable homicide (sections 299 to 304). 

Attempt to murder (section 307). 

Thagi (sections 310, 311). 

Caumng miscarriage, and abandonment of child (sections 312 to 317) 
Causing hurt (sections 323 to 333). '' 

"Wrongful confinement (sections 347, 348). 

Eadnapping and slavery (sections 360 to 373). 

Rape and unnatural offences (sections 375 to 377) 

Iheft, extortion, robbery, etc. (sections 378 to 414). 

Cheating (beetions 415 to 420). 

Fraudulent deeds, etc. (sections 421 to 424). 

Mischief (sections 425 to 440). 

Lui'kijig hous e-trespass (sections 443, ^[444] ) 

2 of India ’’ — 

for “ Act, i9U (10 of 1914), s. 2 and Set. I, 
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{The First Schedule — Extradition Offences The Second Schedule. 

Enaclmenis repealed ) 
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Forgery, using fiorged documents, etc (sections 463 to 477A). 
^[Desertion from any unit of - [Indian Slates Forces] declared by the 
^[Central Government], by notification in the Official Gazette], to be 
a milt desertion from which is an extradition offence.] 

Piracy by law of nations 

Sinbmg or destroying a vessel at sea, or attempting or conspiring to 
do so 

Assault on board a ship on the high seas with intent to destroy life 
or to do grievous bodily harm. 

Pevolt or conspiracy to revolt by two or more persons on board a ship 
on the nigh seas againsi the authority of the master. 

XLVof i860 offence agaiiisi any section of the Indian Penal Code or against 

any other law which may, from time to lime, be specified by the •^[Central 
Government] by notification in the -^[Official Gazette] either generally for 
all States or specially for any one or more States 


THE SECOND SCHEDULE — [Enactments repealed.] Rep, 'by the 
Repealing and Amending Act, 1914 (X of 1914), s 3 and Sch, II. 


THE ANCIENT MONUMENT^S PEESEEVATION ACT, 1904 . 


Sections. 


CONTENTS. 


1. Short title and extent. 

2. Definitions. 

3. Protected monuments. 

Ancient Monuments. 

4. Acquisition of rights in or guardianship of an ancient monument. 

5. Preservation of ancient monument by agreement. 

6 Owners under disability or not in possession. 

7. Enforcement ‘of agreement. 

8. Purchasers at certain sales and persons claiming through owner 

bound by instrument executed by owner. 

9. Application of endowment to repair of an ancient monument. 

10. Compulsory purchase of ancient monument 


1 Subs by the Indian Extradition (Amendment) Act, 1922 (16 of 1922), s. 2, for 
‘ * Desertion from any body of Imperial Service Troops ' \ 

2 Subs, by the Bepealing and Amending Act, 1930 (8 of 1930), s. 2 and Sch. X, 
for Indian State Forces 

3 Subs, by the A. 0. for G. G. in GP\ 

4 Subs, by the A. 0. for Gazette of Tn dm. 
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Sections 

lOA. Power of Central Government to ^'Oiitrol mining etc near 
ancient monument. ’ ’ 

11. Maintenance of certain protected, monuments 

12 V oluntary contributions. 

13 Proteetwn of place of worship from misuse, pollution or desecra- 

14 JRelinquisliment of GoTcrnment rights in a monument. 

1 5 Ix'ight of access to certain protected monuments. 

16. Penalties. 

Traffic in Antiquities 

17. Power to Central Government to control traffic in antiquities. 

Protection of Sculptures, Carvings, Images, Bas-reliefs, Inscriptions or 

like objects, 

18. Power to Central Government to control moving of sculptures 

carvings or like objects. ' 

19. Purchase of sculptures, carvings oi like objects bv the Govern- 

ment. 


Archaeological Excavation. 

20. Power of Central Government to notify areas as protected 

20A. Power to enter upon and make excavations in a protected area 

20B PoAver of Central Goyernmeiit to make rules regulating arehieo- 
logical excavation in protected areas 

20C Power to acquire a. protected area 

General, 

Assessment of market-value or compensation. 

Jurisdiction. 

Power to make rules 

Protection to public servants acting under Act 


21 . 

22 

23. 

24. 


ACT No. VII OF 1904.^ 

[18th March^ 1904 j 

An Act to provide tor the preservation of Ancient Monuments 
and objects of archieolosical, historical, or artistic interest. 
Wheusas it is expedient- to provide for tlie preservation of ancient 
monuments, for the exercise of control over traffic in antiauities and 
over excavation in certain places , and for the protection and acquisition 

1 For Statement of Objects and Eeasons, see Gazette of India 190? Vt v -n c:ia 
for Iteport of the Select Committee, 1904, Pt V na“e 57 and f P 

mgs m Council, ae. ibid., 1903, Pt. VI, pp. 166,’ l^K Pt. Vpp. 

District by the AngnfLaws Eegulat/on, 1936 (5 ’of iLe^, s f ald^Seh.™ 
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in certain cases of ancient monuments and of objects of archseologicai, 
historical or artistic interest , It is hereby enacted as follows . — 


1. (1) This Act may be called the Ancient Monuments Preserva- Short title 

X A 4 . 'inn A and extent, 

tion Act, 1904, 


(^) It extends to the whole of British India, iiielnsive of British 
Baluchistan, the Santhal Par^^anas and the Pargana of Spiti. 

2. In this Act. unless there is anything repugnant in the subject or Definitions, 
context, — 

(1) ''ancient monument ’’ means any structure, erection or monu- 
ment, or any tumulus or place of interment, or any cave, rock-sculpture, 
insci'iption or monolith, which is of historical, archaeological or artistic 
interest, or any remains thereof, and includes — 

(a) the site of an ancient monument ; 


(b) such portion of land adjoining the site of an ancient monu- 

ment as may be required for fencing or covering in or other- 
wise preserving such monument ; and 

(c) the means of access to and convenient inspection of an ancient 

monument : 


(^) " antiquities ’’ include any moveable objects which ^[the Central 
Government], by reason of their historical or archaeological associations, 
may think it necessary to protect against injury, removal or dispersion : 

(5) " Commissioner ’’ includes any oiScer authorized by ^[the Central 
Government] to perform the duties of a Commissioner under this Act : 

(4) " maintain ’’ and " maintenance ’’ include the fencing, covering 
in, repairing, restoring and cleansing of a protected monument, and the 
doing of any act which may be necessary for the purpose of maintaining 
a protected monument or of securing convenient access thereto * 

(5) " land ’’ includes a revenue-free estate, a revenue-paying estate, 
and a permanent transferable tenure, whether such estate or tenure be 
subject to incumbrances or not : and 

(6) " owner ’’ includes a joint owner invested with powers of manage- 
ment on behalf of himself and other joint owners, and any manager or 
trustee exercising powers of management over an ancient monument, 
and the successor in title of any such owner and the successor in office of 
any such manager or trustee : 

Provided that nothing in this Act shall be deemed to extend the 
powers which ma 3 ’' lawfully be exercised by such manager or trustee. 


1 Subs, by tbe A. 0. for tbe Govt.^\ 

2 Subs, by tbe A. 0. for tbe h. Q•P^ 
Ii42EO 
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me»t within the i'eanintof “is Art 

he tn'inV* published under mb«ction (II shall 

4h an “LlLnTrrvl““ T " ' 

received by the irCentral (Z notification 

when .t is so fij uTwi l 

n consideration. 

it is wLtef ® k‘“" "">'»* «P<1 »«il 

t IS ■Withdia'wn, be conclusive evidence of the fact that tlia hv, 
to which it relates is ar. a,-,mrsws+ ® monument 

Act. monument within the meaning of this 

Ancient Monuments. 

4 (1) The Collector, with the sanction of the ifCentra] Covem 
; “I «* protested n.«t 

of aoy protteM 11"“' 

™p.!i,niiriiZir'iL“raXr.r;^^ 

:ip?=l=i:z “ ~ 

momLLt undelnb-rcrnTl tte olTt'th.!?' eSepf 1 e!fprLl 

I'to'thrnl' ; ‘’Z 1 “■* “‘'1 r^ 

(5) men the Commissioner has accepted the guardianship of a 
monumen under suh-seetion (5), the provisions of this Act relating to 
agreements executed under section afi shall apply to the written instrl- 
ment executed under the said sub-seetion. 

_ (6) mere a protected monument is without an owner the Commis- 

sioner may assume the guardianship of the monument. 

PnA Collector may, with the previous sanction of ^Ithe Central 

propose to the owner to enter into an agreement with ^Tthe 

in his distrill™“^“*^ preservation of any protected monument 

1 Suhs. by the A, O. for L. ~ — — __ 

and OrdeL.“°'“°“^ 6®“- «• & 0. aad different local Eules 

I S: hj tle\^0°£or”/th°L ’’ 

Subs, by the A. O. fox » tbe Secretary of State for India in Conneil -. 
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{2) An agreement under this section may provide for the following 

matters, or for such of them as it may be found expedient to include 
in the agreement : — 

{a) the maintenance of the monument ; 

(&) the custody of the monument, and the duties of any person who 
may be employed to watch it , 

(c) the restriction of the owner’s right to destroy, remove, alter 

or deface the monument or to build on or near the site of the 
monument ; 

(d) the facilities of access to be permitted to the public or to any 

portion of the public and to persons deputed by the owner 
or the Collector to inspect or maintain the monument ; 

(e) the notice to be given to i[the Central Government] in case 

the land on which the monument is situated is offered for sale 
by the owner, and the right to be reserved to ^[the Central 
Government] to purchase such land, or any specified portion 
of such land, at its market-value ; 

(/) the payment of any expenses mcurred by the ovuier or by ^ [the 
Central Government] in connection with the preservation 
of the monument ; 

ig) the proprietary or other rights which are to vest in His Majesty 
in respect of the monument when any expenses are incurred 
by ^ [the Central Government] in connection with the pre- 
servation of the monument ; 

(h) the appointment of an authority to decide any dispute arising 
out of the agreement j and 

{i) any matter connected with the preservation of the mosiument 
which is a proper subject of agreement between the owner 
and ^ [the Central Government] . 

« * # # * * 

(4) The terms of an agreement under this section may be altered 
from time to time with the sanction of ®[the Central Government] and 
with the consent of the owner. 

(5) With the previous sanction of ^[the Central Government], the 
Collector may terminate an agreement under this section on giving sir 
months’ notice in writing to the owner. 

{6) The owner may terminate an agreement under this section on 
giving six months’ notice to the Collector. 

1 Subs, by the A. O. for “ the Govt.”. 

2 Sub-seetion {$) was rep. by the A O 
8 Subs, by the A. O. for “ the L. G.” ’ 

L42EO 
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( 7 ) An a^rceniGnt under tliis section sliall be binding on any person 
claiming to be owner of the monument to which it relates, through or 
under a party by "wliom or on whose behalf the agreement was executed. 

(8) Any rights acquired by i [the Central Government] in respect of 
expenses incurred in protecting or preserving a monument shall not be 
affected by the termination of an agreement under this section. 

6. {!) If the owner is unable, by reason of infancy or other dis» 
ability, to act for himself, the person legally competent to act on his behalf 
may exercise the powers conferred upon an owner by section 5. 

{ 2 ) In the case of village-property, the headman or other village-officer 
exercising powers of management over such property may exercise the 
powers conferred upon an owner by section 5. 

{ 3 ) jNothiiig in this section shall be deemed to empower any person 
not being of the same religion as the persons on whose behalf he is acting 
to make or execute an agreement relating to a protected monument 
which or any part of which is periodically used for the religious worship 
or observances of that religion. 

7. {!) If the Collector apprehends that the owner or occupier of a 
monument intends to destroy, remove, alter, deface, or imperil the 
monument or to build on or near the site thereof in contravention of the 
terms of an agreement for its preservation under -section 5, the Collector 
may mal^e an order prohibiting any such contravention of the agree- 
ment. 

I 

{ 2 ) If an owner or other person who is bound by an agreement for 
the preservation or maintenance of a monument under section 5 refuses 
to do any act vffiich is in the opinion of the Collector necessary to such 
oreservation or maintenance, or neglects to do any such act witlim such 
reasonable time as may be fixed by the Collector, the Collector may 
authorize any person to do any sucli act, and the expense of doing any 
such act or such portion of the expense as the owner may be liable to 
pay under the agreement may be recovered from the owner as if it were 
an arrear of land-revenue. 

{ 3 ) A person aggrieved by an order made under this section may 
appeal to the Commissioner, who may cancel or modify it and whose 
decision shall be final. 

8. Every person who purchases, at a sale for arrears of land-revenue 

or any other public demand, or at a sale made under the Bengal Patni Ben. Beg. 
Taluks Regulation, 1819, an estate or tenure in which is situated a ^^19. 
monument in respect of which any instrument has been executed by the 
owner for the time being, under section 4 or section 5, and every person 


1 Subs, by tbe A. 0. for Govt.^’. 
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claiming any title to a momiment from, throngli or under an owner who ^>y "wiru- 

executed any such instrument, shall he bound by such instrument mcutexeeut- 

eci by owner* 

9. (1) If any owner or other person competent to enter into an agree- Application 
ment under section 5 for the preservation of a protected monument, meilfto^e- 
refuses or fails to enter into such an agreement wlien proposed to him 
by the Collector, and if any endowment has been created for the purpose mon^ent. 
of keeping such monument in repair, or for that purpose among others, 
the Collector may institute a suit in the Court of the District Judge, or, 
if the estimated cost of repairing the monument does not exceed 'one 
thousand rupees, may make an application to the District Judge for the 
proper application of such endowment or part thereof. 

(2) On the hearing of an application under sub-section (i), the 
District Judge may summon and examine the owner and any person whose 
evidence appears to him necessary, and may pass an order for the proper 
application of the endowment or of any part thereof, and any such order 
may be executed as if it were the decree of a Civil Court. 

10 (1)^ If the 1 [Central Government] apprehends that a protected Compulsory 
^ monument is in danger of being destroyed, injured or allowed to fall into of 

decay, ^[the Central Government may direct the Provincial Government Znumont. 
of 1894. to acquire it] under the provisions of the Land Acquisition Act, 1894, as 
if the preservation of a protected monument were a “ public purpos'e ” 
within the meaning of that Act. 

{2) The powers of compulsory purchase conferred by sub-section 
(1) shall not be exercised in the ease of — 

(a) any monument which or any part of which is periodically used 
for religious observances ; or 

{i) any monument which is the subject of a subsisting agree- 
ment executed under section 5. 

(3) Li any ease other than the cases referred to in sub-section (.8) 
the said powers of compulsory purchase shall not be exercised unless the 
owner or other person competent to enter into an agreement under section 
5 has failed, within such reasonable period as the Collector may fix in 
this behalf, to enter into an agreement proposed to bim under the 
section or has terminated or given notice of his intention to terminate 
such an agreement. 

®[10A. (1) If the ^[Central Government] is of opinion that mining, Power of 
quarrying, excavating, blasting and other operations of a like nature should 
be restricted or regulated for the purpose of protecting or preserving to control 

1 Subs by the A. O. for “ h. G ”. 

2 Sub.=i by the A 0. for “ the L. G. may proceed to acquire it 

3 8. lOA ins. by the Ancient Monuments Preservation (Amendment) Act 1932 

(18 of 1932) j s. 2. ^ 
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any ancient monument, the i [Central Government! mav w x- 

in the 2 [Official Gazette], make rules— ^ “-Otifieation 

(a) boundaries of the area to which the rules are to 

{&) forbidding the caiwying on of mining, quarrying, excavating 

ancc with the rules and with the terms of a licence, and 
(c) prescribing the authority by which, and the terms on which 
>«. n..y be granted d, carry „a aay of the .aid Zt 

_(^) The power to make rules given by this section is subject to the 
condition of the rules being made after previous publication. 

.nyy provide that any person 

“‘rce«r.fG:«4 

GCent^ sustained loss by reason of such land being so included the 
^[Centra Government] shall pay eompensalion in respect of such I’osl] 

y\ Commissioner shaU maintain every monument in resupof 
ot which the Government has acquired any of the rights mentioned m 
seCcon 4 or rt.ch ,be GovarOMent ha. a.qhrod under .elTm 

{2) \Vhen the Commissioner has accepted the guardianship of i 
monumen under .cct.ou 4, d, .b.„. for the purpose of nrain.a.Ig uch 
.uomuneu , lave aeees. to tie mouumeut at ail reasonable tunes, by W 
self and by his agents, subordinates and worionen, for the purpose of 

raStteZeeXeo? “ 

4 -iu Commissioner may receive voluntary contributions towards 

the cost of maintaining a protected monument and may give orders as 
to the management and application of any funds so received by him 

ftyy contribution- received under this section shall be 

buted it «o^tri- 

,40 xt- worship or shrine maintained by the Govern 

rcwl inLsiLS S 

lease^of t^ie Collector has, under section 4, purchased 'or taken'i 

protected monu ment, or has accepted a gift or beouest. or 

1 Stib8. by tbe A. 0. for ” L. G.” ~ 

- Subs, by the A. 0. for « local official Gazette 
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(Ancient Monuments ) 

the Commissioner has, under the same section, accepted the guardianship 
thereof, and such monument, or any part thereof, is periodically used 
for religious worship or observances by any community, the Collector 
shall make due provision for the protection of such monument, or such 
part thereof, from pollution or desecration — 

{a) by prohibiting the entry therein, except in accordance with 
conditions prescribed with the concurrence of the persons in 
religious charge of the said monument or part thereof of 
any person not entitled so to enter by the religious usages 
of the community by which the monument or part thereof 
is used, or 

(6) by taking such other action as he may think necessary in this 
behalf. 


14. With the sanction of i[the Central Government], the Commis- Eehnqmsh. 
Moner may— mentof 

/ N ^ 1 Ini Government 

(a) wliere rigiits have been acquired by ^[the Central Govern- 

ment] in respect of any monument under this Act by virtue 
of any sale, lease, gift or wiU, relinquish the rights so 
acquired to the person who would for the time being be the 
owner of the monument if such rights had not been acquired ; 


(6) relinquish any guardianship of a monument which he has 
accepted under this Act. 

be i?de^ bv^GtlmVp^t"'"!'^™^®® previous pubHeation Right of 

oe made by [the Central Government], the public shall have a right to 

underThis rr “^^^^tained by a [the Central Government] 

(2) In making any rule under sub-section (I) i[the Central Govern 

mav exTeTd^t^°7^^ ^ punishable with fine which 

may extend to twenty rupees. 

16. Any person other than the owner who destroys, removes iniures p n 
alters, defaces or imperils a protected monument, and any owner who 
destroys, removes, injures, alters, defaces or imperils a monument mahi- 
tained by [the Central Government] under this Act or in respect of which 
an agreement has been executed under section 5, and any owner or 

made under section 7, sub-section (1), 

^hall be punishable with fine which may extend to five thousand rupees 
or with imprisonment which may extend to three months, or with both. 

1 Subs, by tbe A. 0. for the L. 

2 Subs, by the A. 0. for Govt."^ 

8 Subs, by the A. O. for the Govt.^^ 



624 


Power 
to Central 
Government 
to control 
traffic in 
antiquities. 


Power to 
Central 
Government 
to control 
moving of 
sculptures, 


Ancient Monumenis Preservation '[19^4 • Act VII. 


{Traffic in AntiqmUes. Protection of Sculptures, Carvings, Images, 
Pas-relwfSy Inscriptions or hJce objects.) 

Traffic in Antiquities. 

17. {1) If the 3 [Central Government] apprehends that anti- 
quities are being sold or removed to the detriment of India or of any 
neighbouring country, ^itj may, by notification^ m the ^[Official Gazette! 
prohibit or restrict the bringing or taking by sea or by land of any anti- 
quities or class of antiquities described in the notification into or out of 
x>ritish India or any specified part of British India. 

(2) Any person vho brings or takes or attempts to bring or take any 
such antiquities into or out of British India or any part of British India 
m contravention oL' a notification issued under sub-section (1), shall be 
punishable with fine which may extend to five hundred rupees.' 

(o) Antiquilics in respect of which an oftenee referred to in sub- 
section (I') has been committed shall be liable to confiscation. 

(4) An officer of Customs, or an officer of Police of a grade not lower 
than Sub-Inspector, duly empowered by the ^ [Central Government] in 
this behalf, may search any vessel, cart or other means of conveyance, 
and may open any baggage or package of goods, if he has reason to believe’ 
that goods in respect of winch an offence has been committed under sub- 
section (2) are contained therein. 

(5) A person who complains that the power of search mentioned in 

sub-seetion^ (4) has been vexatiously or improperly exercised may address 
his complaint to the ® [Central Government], and the = [Central Govern- 
ment] shall pass such order and may award such compensation, if any, 
as appears to it to be just. ’ V 


Protection of Sculptures, Carvings, Images, Bas-reliefs, Inscriptions or 

like oijects. 

18. {!) If ® [the Central Government] considers that any sculptures, 
carvings, images, bas-reliefs, inscriptions or other like objects ought not 
to be moved from the place where they are without the sanction of ^ [the 
Central Government], ®[the Central Government:] may, by notifications 

1 Subs, by the A. O. for G. G. in. 

2 Subs by tb© A. O. for he 

^ See notification No. 110, dated 28th May, 1917, Gazette of India 1917 Part T 
p. 64l’;“L“a India, 19 k, Pt! 

4 Suba by the A 0. for “ Gazette of India ”. 

5 Subs, by the A. O. for “ h. G.”. 

6 Subs by the A 0. for “ the L. G.”. 

1 Subs, by the A. O. for " the Govt.”. 

Govern^ent“f-''*'“ 

(1) Bengal, see Calcutta Gazette, 1908, Pt. I, p. 1248, and ibid., 1909 Pt I 
P* ^^3 p. 957 as to Gaya District. ^ ‘ ^ 

<Iazette, 1906, Pt. Ill, p. 616. 

(3) Isr.-W* P. P., see Gazette of India, 1909, Pt. II, p. 1554 
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{Protection of Scutptures, Carvings, Images, Bas-reliefs, Inscriptions or 
like ohjects Archaeological Excavation.) 

m the 1 [Official Gazette] , direct that any sach object or any class of such earvm^s or 
objects shall not be moved unless with the written permission of the 
Collector. 

{2) A person applying for the permission mentioned in sub-section 
{!) shall specify the object or objects which he proposes to move, and 
shall furnish, in regard to such object or objects, any information which 
the Collector may require. 

{3) If the Collector refuses to grant such permission, the applicant 
may appeal to the Commissioner, whose decision shall be final. 

(4) Any person who moves any object in contravention of a noti- 
fication issued under sub-se(!tion (i), shall be punishable vfith fine which 
may extend to five hundred rupees. 

(5) If the owner of any property proves to the satisfaction of ^[the 
Central Government] that he has suffered any loss or damage by reason 
of the inclusion of sueli property in a notification published under sub- 
section {!), “[the Central Government] shall either — 

{a) exempt such property from the said notification 

(6) purchase such property, if it be moveable, at its market- 
value ; or 

(c) pay compensation for any loss or damage sustained by the 
owner of such property, if it be immoveable 

19 {!) If 2 [the Central Government! apprehends that any object Purchase of 
mentioned in a notification issued under section 18, sub-section {!), is 
fn danger of being destroyed, removed, injured or allowed to fall into iX^SjLts 
decay, ^[the Central Government] may pass orders for the compulsory 
♦purchase of such object at its market-value, and the Collector shall 
thereupon give notice to the owner of the object to be purchased. 

{2) The power of compulsory purchase given by this section sbaJl 
not extend to — 

{a) any image or symbol actually used for the purpose of any 
religious observance ; or 

(5) anything which the owner desires to retain on any reason- 
able ground personal to himself or to any of his ancestors 
or to any member of his family. 

® [Archaeological Excavation. 

20. (1) If the ^[Central Government] s* * is of opinion that Power of 
excavation for arehsological purposes in any area should be restricted Central 
and regulated in the interests of archseological research, the ^[Centra'' to 

1 Subs, by the A. 0. for local official G-azette 

2 Subs, by the A. 0. for the L. Gr,’\ 

3 This heading and ss. 20, 20A, 20B and 200 were subs, by the Ancient Monu- 

ments Preseivation (Amendment) Act, 1932 (18 of 1932), s. 3, for the original heading 
and s. 20. ® 

4 Subs, by the A. 0 for G. G. in 0.'', 

6 The words after consulting the L. G.^^ rep. by the A. 0. 
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{Archaeological Excavahom) 

t.r2aed, Govenunent]^ may,, by notification in the ^ [Official Gazette] specifying 
tile boundaries of the area, declare it to be a protected area. 

(5) Prom the date of such notification all antiquities buried in the 
protected area shall be the property of 2 [the Crown] and shall be deem- 
ed to be in the possession of 2 [the Crown], and shall remain the pro- 
perty and in the possession of 2 [the Crown] until ownership thereof is 
transferred , but 111 all other respects the riglits of any owner or occupier 
of land in such area shall not be affected. 


Power to 
enter upon 
and make 
excavations 
in a protected 
area. 


2 OA (i) Any officer of the Arehieological Department or any person 
holding a licence under section 20B may, with the written permission 
of the Collector, enter upon and make excavations in any protected 
area. 


{2) Where, in the exercise of the power conferred by sub-section 
{!), the rights of any person are infringed by the occupation or dis- 
turbance of the surface of any land, ^[the Central Government] shall 
pay to that person compensation for the infringement. 

20B. (i) The ^ [Central Government] may make rules— 

{a) prescribing the authorities by whom licences to excavate for 
archieological purposes in a protected area may be grant- 
ed ; 

(b) regulating the conditions on which such licences may be 
granted, the form of such licences, and the taking of" 
security from licensees ; 

(c) prescribing the manner in which antiquities found by a * 
licensee shall be divided between 2 [the Central Govern- 
ment] and the licensee ; and 

(d) generally to carry out the purposes of section 20. 

{2) The power to make rules given by this section is subject to the 

condition of the rules being made after previous publication. 

{3) Such rules may be general for all protected areas for the time 
being, or may be special for any particular protected area or areas. 

(4) Such rules may provide that any person committing a breach 
of any rule or of any condition of a licence shall be punishable with fine 
which may extend to five thousand rupees, and may further provide 
that where the breach has been by the agent or servant of a licensee the 
licensee himself shall be punishable. 

1 Subs, by tbe A. 0. for “ Gazette of India ”, ~ 

2 Suba. by tbe A. O. for “ Govt.”. 

3 Bubs, by the A. 0. for “ the Govt.”. 

4 Subs, by the A 0. for “ G. G. in 0.”. 
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I of 1894. 


I of 1894. 


(Archaeological excavation. General ) 

1904 : Act VIII.] Universities 

20C. If the nCciitzal (lovermnentj is of opinion that a protected 
area contains an ancient monument or antiquities of national interest 
and value, ^it] may direct the nPi-ovincial Government] to acquire 
such area, or any part thereof, and the «[ Provincial Government] may 
thereupon^ acquire such area or part under the Land Acqiusition Act 
1894, as lor a public purpose J 

Generah 

21. (1) The marlcet-v alue of any property which Government is em- 
powered to purchase at such value under this Act, or the -i" # eompen 

sation to be paid by Government in respect of anything done under this 
^ct, shall, where any dispute arises ^[in respect] of such market-value or 
compensation be ascertained in the manner provided by the Land Acquisi- 

Provided that when making an inquiry under the said Land Aequi- 
sition Act 1894, the Collector shall be as,sisted by tno assessors, one of 
whom shall be a competent person nominated by the Collector and one 
a person nommated by the owner or, ni case the owner fails to’nominate 

^ ttiTri ^“^able time as may be fixed by the Collector 

in this behalf, by the Collector. 

22. A Magistrate of the third class shall not have jumsdietion to 
try any person chaiged with an offence against this Act 

23. (1) The ^Central Government] 6’^ » may make rules^ for 

eal-rjang out any of the purposes of this Act 

+ 1 . by this section is subieet to 

the eondiLon of the rules being made after previous publication 

24 No suit for compensation and no criminal proceeding shall lie 
against any public servant in respect of any act done, or in good faith 
intended to be done, in the exercise of any power conferred by this 
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THE INDIAN IJNIVEESITTES ACT, 1904. 

^ CONTENTS. 

Sections. 

1. Short title and commencement. 

2. I nterpretation. 

1 Subs, by the A. O. for G. Q ~~ 

2 bubs, by the A. 0. for he ’h 
Subs, by the A. 0. for ^ ^ L. G 

meat) Act, 1932 ( 18 ^f^l 932 ^), b^T. Ancient Monuments Preservation (Amend- 

« '' touching the amount "h 

7 or the L G.” rep. by the A. O. 

^ent, eoLer! .tltd. 
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Sections. 


3. lucoj'poration and powers of the University 

4. Constitution and powers of the Senate. 

Fellows. 

5. Ex-offm.o Fellows 

6. Ordinary Fellows. 

7. Ordinary Fellows elected by registered Graduates 

8. Ordinary Fellows elected by Senates. 

9. Election by the Faculties. 

10. Nomination by the Chancellor. 

11. Vacating of office. 

Transitory Provisions 

12. [Repealed.'] 

Honorary Fellows. 

13. Honorary Fellows. 

Faculties and Syndicate, 

14. Faculties. 

15. Syndicate. 

Degrees. 

16. Degrees, diplomas, licenses, titles and marks of honour. 

17. Honorary degrees. 

18. Cancellation of degrees and the like. 

Affiliated Colleges. 

19. Certificate required of candidates for examination. 

20. Existing Colleges. 

21. A ffi liation. 

22. Extension of affiliation. 

23. Inspection and reports. 

24. Disaffiliation. 

Regulations. 

25. Eegulations. 

26. New body of regulations. 

Miscellaneous. 

27. Territorial exercise of powers. 

28. [Repealed.] 

29. [Repealed.] 

THE FIRST SCHEDULE. — Eooofficio Fellows of the University 
THE SECOND SCHEDULE.— [Repealed.] 
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ACT No. VIII OF 1904.^ 


[24i]i March, 1904.] 

All Act to amend the law relating to the Universities of British 

India. 

Whereas bj Acts II, XXII and XXVII of 1857, Act XIX of 1882 
and Act XVIII of 1887, Universities were established and incorporated 
at Calcutta, Bombay, Madras, Lahore and Allahabad j 

And whereas by Act XLVII of 1860 the Universities of Calcutta, 

Madras and Bombay were empowered to confer such degrees as should 
be appointed in the manner provided by the Act ; 

And whereas by Act I of 1884 the Universities of Calcutta, Madras 
and Bombay were further empowered to confer the honorary degree of 
Doctor in the Faculty of Lav ; 

And whereas it is expedient to amend the law relating to the Univer- 
sities of British India j 

It IS' hereby enacted as follows : — 

1 (1) This Act may be called the Indian Umversities Act, 1904 ; and Short title 

and com- 

(2) It shall come into force on such date- as the G-overnment may mencomer 
fix in this behalf by notification in the ^ [Official Gazette 

2. (1) This Act shall be deemed to be part of each of the Acts by naerpreta 
;jvhich the ^said five Universities were respectively established and in- 
corporated. 


^ 1 Foi Statement of Objeets and Reasons, see G-azette of India, 1903, Pt V, p. 528 ; 

foi Ecpoit of the Select Committee, aee ibid, 1904, Pt V, p. 29 ; and for Pioceedmgs 
3 n Council, see ibid, 1903, Pt VI, p. 178 , ibid, 1904, Pt VI, pp 4, 20, 81, 137 and 
162. 

2 Foi notification bringing the Act into force — 

(1) within the territorial limits of the Calcutta University on 1st September, 

1904, see Gazette of India, 1904, Pt I, p 628 , 

{3) in Cooig on 9th September, 1904, see Cooig District Gazette Extraordinary, 

dated the 6th September, 1904 , 

(3) within the territorial limits of the University of Madras on 9tli September, 

1904, Fort St. George Gazette, 1904, Pt. IB, p. 616 ; 

(4) in the Bombay Presidency on 18th July, 1904, see Bombay Govt. Gazette, 

1904, Pt. I, p 906 ; 

(5) in the Punjab on 1st October, 1904, see Punjab Gazette, 1904, Pt. I, p. 706 ; 

(6) in the H-W. F. P. on 1st October, 1904, see Gazette of India, 1904, Pt. II, 

p. 1095 j 

(7) within the territorial limits of the AHahabad University on 1st October, 1904, 

see United Provinces Gazette, 1904, Pt. I, p. 647 ; 

(8) m British Baluchistan, on 1st October 1904, see Gazette of India, 1904, Pt. 

II, p. 1141. 

s Subs, by the A. O., para. 4 (1), for Gazette of India or the local ofidcial 
Gazette, as the case may be Strictly the substitution would read Ofifieial Gazette 
or the Ofacial Gazette, as the case may be but the latter words have been omitted 
as being clearly redundant. 

4 The Act has, however, been rep. in its application to the Bombay University by 
the Bombay University Act, 1928 <'Bom. 4 of 1928), s. 52 and Sch. 
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'‘*P“Snan, in the subject or 

(«) the term “ CoUege ” „r ■■ affilmtecl College ” inclnte any colle- 

giate mstitirtion affiliated to or maintained by the University 
[( ) the expression “ the Government ” means the Central Gov 
erimcnt in the case of a University which is a corporation 
with objects not confined to a single Province, and the Pro- 
vincial Government in other eases .] and 

(c) the_ expressions “ the University ” and “ the Act of Incorpora- 
tion ’ and any expression denoting any University, authority 
or officer or any statute, regulation, rule or by-latv of the 
University shall be construed with reference to each of the 
said Universities respectively. 

The University. 

honIn7' University shall be and shall be deemed to have been incor 

Porated for the purpose (among others) of making provision for the 


Constitation 
and powers 
of the 
Senate 


instruction of students, with power to appoint University Professors and 
Lecturers, to hold and manage educational endowments, to erect, equip 
and maintain University libraries, laboratories and museums, to' make 
regulations relating to the residence and conduct of students, and to do- 
all acts, consistent with the Act of Incorporation and this Act, which 
tend to the promotion of study and research 

4. (1) Notwithstanding anything contained ni tlie Act of Incorpor#- 
tion, the Body Corporate of the University shall consist of— 

(a) the Chancellor ; 

(c) the Vice-Chancellor ; 

(d) the ex-officio Fellows ; and 
{e) the Ordinary Fellows — 

(i) elected by registered Graduates or by the Senate, 

(ii) elected by the Faculties, and 

(iii) nominated by the Chancellor. 

{2) The Ordinary Fellows shall, save as herein otherwise providec 
hold office for five years : 

^ Provided that an Ordinary Fellow who has vacated his office maj 
subject to the provisions of this Act, be elected or nominated to be ai 
Ordinary Fellow. 


1 Subs, by the A. O. foi the original el. (b). 

^ of ^^0 University of Calcutta, the Eector : 

was rep. by the Calcutta University Act, 1931 (7 of 1921), s. 4 and Sch. 
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{The Vnivers%ty. Fellows.) 

(S) The Body Corporate shall be the Senate of the University, and 
all powers which are by the Act of Incorporation or by this Act conferred 
upon the Senate, or upon the Chancellor, Vice-Chancellor and Fellows 
in their corporate capacity, ^ shall be vested in, and exercised 

by, the Senate constituted under this Act, and all duties and liabilities 
imposed upon the UniA'ersity by the Act of Incorporation shall be deemed 
to be imposed upon the Body Corporate as constituted under this Act, 

(4) No act done by the University shall be deemed to be invalid 
merely by reason of any vacancy among either class of elected Ordinary 
Fellows, or by reason of the total number of Ordinary Fellows or of 
members of the profession of education to be included among Ordinary 
Fellows, being less than the minimum prescribed by this Act 

Fellows. 

6 {!) Notwithstanding anything contained in the Act of Incorpora- Ex-officio 
tion, the persons for the time being performing the duties of the offices ® 
mentioned in the list contained in the first schedule to this' Act or added 
to tlie said list under sub-section (2) shall be the ex-offiaio Fellows of the 
University. 

(2) The Government may, by notification published 2 # « # 

in the -^[Official Gazette], make additions to, or alterations 

^n, the list of offices contained in the said schedule : 

Provided that the number of ex-officio Fellows shall not exceed ten. 

6. {1) In the case of the Universities of Calcutta and the 
number of Ordinary Fellows shall not be less than fifty nor exceed one ^ 
hundred ; and of such number — 

(a) ten shall be elected by registered Graduates ; 

(&) ten shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor. 


1 The words or, in the case of the TJniversity of Calcutta, npon the Ohancellot, 
Eector, Yiee-Chancellor and Fellows in their corporate capacity ^ ^ rep. by the Calcutta 
University Act, 1921 (7 of 1921), s 4 and Sch. 

2 The words ^ ^ in the Uazette of India or ^ ’ rep , ihtd. 

3 Subs, by the A. 0, for local ofdcial Gazette 

4 The words as the case may be rep. by Act 7 of 1921, s. 4 and Sch 

5 The word Bombay rep. by the Bombay University Act, 1928 (Bom. 4 of 
1928), s 52 and Sch. 

6 The word Madras rep by the Madras University Act, 1923 (Mad 7 of 
1923), s. 55 and Sch. II. 
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Ordmaiy 
Fellows 
elected by 
registered 
Graduates- 


{Jo ellows.) 

( 3 ) In the ease of the Universities of the Pnmab i* * * tv 

( 0 ) the remmder shall be nominated by Le Chancellor. 

.ppr™l“'th:“lel.“" J «■» 

(4) Elections of Ordinary Fellows bv tbp 

of aneh Fellows by the Chancellor nnder Ibis seetiof shair beTaTT 
sueli manner as to secure that not less than tTvo-flfths of the Pmll 

iTon oT^dnca""'" thTirm 


• J' <^^*6 as the Chancellor may annolnt 

m this behalf, there shall, if necessary, be an election to fill Z 

among the Ordinary FeUows elected by registered Graduates. ^ 
who-?^ Syndicate shall maintain a register on which any Graduate 


(a) has taken the degree of Doctor or Master in any Pacnlty or 

regSition^ “ before 

shall, subject to the payment of an initial fee of such amount as may be 
prescribed by the regulations, be entitled to have his name entered npl 
rnpplieation made within the period of three years from the commenedi 

ment of this Act or of one year from the date on which he becomes so 
3iititled : 


Provided that, if such application is made after the expiry of either of 
the said periods, the applicant shall be entitled to have his name entered 
on payment of the said initial fee, and of such further sum as may be 
prescribed by the regulations. 

(5) The name of any Graduate entered on the register shall, subject 
to the paiuneut of an annual fee of such amount as may be prescribed 
by the regulations, be retained thereon, and, in case of default, shall 
be removed therefrom, but shall, at any time, be re-entered upon pay- 
ment of all arrears : 


Provided that a Graduate whose name has been already entered on 
the register may at any time compound for aU subsequent payments of 

the annual fee by paying the sum prescribed in this behalf by the reo-ula- 

tions. ^ 


(XJ. k'?ofT921),'‘s.“5 aldtetll.’ University Aet, 1921 

1911^11^?Mlf): ^afrepf by Wersities (Amendment) Aet, 
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y^rdlows Tramilory Provisions Honorary Fellows ) 

(4) No person other than a Graduate whose name is entered on the 
said register shall be qualified to vote or to be elected at an election held 
under sub-section (4). 

(5) A Graduate registered under this section shall be entitled to such 
further privileges as may be determined by the regulations. 

8. (1) The provisions of section 7 shall not apply to the University Ordmar> 
of the Punjab or to the University of Allahabad until the 4 Government] , fiecte^by 
-and by notification in the Official Gazette], so directs ; and until such Senates, 
time the Ordinary Fellows of the said Universities, who would be elected 
by registered Graduates if the said provisions were in force, shall be 
elected by the Senate. 

(3) In the case of the University of the Punjab and thq University 
of Allahabad, there shall, if necessary, be an election, once in every 
year, on such date as the Chancellor may appoint in this behalf, to fill 
any vacancy among the Ordinary Pellotvs elected by the Senate. 

9 (1) Once in every vear, on such date as the Chancellor may Election by 
^ a 1 theEacul- 

appoint in tins belialf, there shall, if necessary, be an election to nu any 

vacancy among the Ordinary Fellows .elected by the Faculties. 

{2) An election under sub-section (i) shall be held, sub 3 ect to such 
directions prescribing the qualifications of the persons to be elected as 
may, from time to time, be given by the Chancellor, with a view to 
secure the return of duly qualified persons and the fair representation of 
different branches of study in the Senate. 

10. of section 6, the Chancellor may nomi- Nomination 

nate any number of fit and proper persons to be Ordinary Fellows. Chancellor. 

11 (i) Any Ordinary Fellow may, by letter addressed to the Vacating of 
Chancellor, resign his office. 

(J2) Where any Ordinary Fellow has not attended a meeting of the 
Senate, other than a Convocation, during the period of one year, the 
Chancellor may declare his office to be vacated. 

Transitory Provisions. 

12. [Election and nomination of Ordinary Fellows within one year 
afler commencement of Act, and temporary continuance of existing Uni- 
versity administration.] Bep hy the Bepealing and Amending Act, 1914 
{X of 1914), s. 3 and Sch. 11. 

Honorary Fellows, 

13. (i) (a) A Fellow holding office at the commencement of this Act Honorary 

shall cease to be a Fellow. Mows. 

1 Subs, by the A. O. for Chancellor, with the previous sanction of the 
G. G. in 0.’’. 

2 Sic The word and appears in the section as passed by the Legislature, 
biity^after the snbstitntion made by the A. 0., it is meaningless. 

3 Spbs by the A. 0, for local official Gazette 

L42R0 ss 
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{Honorary Fellows FacuUies and Synd%caie,) 

{!)) Where a Fellow iiieinded in clause (a) does not become a Fellow 
under tins Aet, he shall be an Honorary Fellow for life, 

(c) Where a Fellow included in clause {a) becomes a Fellow under 
this Act, he shall, -whenecer and so often as he ceases to be a Fellow 
under this Act, become an Honorary Fellow as proYided in clause (Z?). 

{2) The, Chancellor may nominate any person to be an Honorary 
Fellow for life, wdio is eminent for his attainments in any branch of 
learning, or is an eminent benel'actor of the University, or is distinguish- 
ed for services rendered to the cause of edueation generally. 

{S) Notwithstanding anything contained in this section, any Fellow 
wFo at the commencement of this Act is entitled as such to vote for the 
election of any person to be a member of any Council for the purpose of 
making laws and regulations or of any local authority shall continue to 
be so entitled as if this Act had not been passed. 

Faculties and Syndicate 

14. {!) Nothing contained in the Act of Incorporation shall be 
deemed to prohibit the consiitution of a new Faculty or the abolition or 
reconstitution of any existing Faculty by the Senate under regulations 
made in accordance with the provisions of this Act. 

{2) Regulations made under sub-section (i) may — 

{a) provide for the assignment of Fellows to the several Faculties 
by order of the Senate , and 

{1) empower the Fellow^s so assigned to add to their number, in 
such manner and for such period as may be prescribe'^, 
Graduates in the Faculty and other persons possessing special 
knowledge of the subjects of study represented by the 
Faculty : 

Provided that the number of persons so to be added to the Faculty 
shall not exceed half the number of Felloe assigned to the Faculty. 

{3) A person added to a Faculty under sub-section {2), clause (6), 

iiave the right to take part in the ordinary business of the Faculty, 
and in any election of an Ordinary Fellow by the Faculty, but shall not 
be entitled to take part in the election of the Syndicate. 

15. (1) The executive government of the University shall be vested 
in the Sjmdicate, which shall consist of— 

(a) the Vice-Chancellor as Chairman ; 

(5) the Director of Public Instruction for the Province in which 
the headquarters of the University are situated ; and, in the 
case of the University of Allahabad, also the Director of 
Public Instruction in the Central Ptovinees ; and 
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(c) not less than seTen or more than fifteen ex-officto or Ordinary 
Fellows elected by the Senate or by the Faculties in such 
manner as may be provided by the regulations, to hold office 
for such period as may be prescribed by the regulations. 

{2) The regulations referred to in sub-section (i) shall be so framed 
as to secure that a number not falling short by more than one of a 
majority of the elected members of the Syndicate shall be Heads of, or 
Professors in, Colleges affiliated to the University 

(o) If in the case oC any election the que.stion is raised whether any 
person is or is not a Professor within the meaning of sub-section (2), the 
question shall be decided by the Senate. 

Degrees. 

16.^ Ihe Senate may institute and confer such degrees, and grant i)o„rees 
such diplomas, licenses, titles and marks of honour in respect of degrees 'diplomas, 
and examinations as may be prescribed by regulation. titkTand 

maiks of 

17 Where the Vice-Cliancellor and not loss than two-thirds of the HoTomy 
other members of the Syndicate recommend that an honorary degree be 
• conferred on any person on the ground that he is, in their opinion, 
by reason of eminent positi'bii and attainments, a fit and proper person 
to receive such a degree and where their recommendation is supported 
by not less than two-thirds of the Fejlows present at a meeting of the 
Satiate and is confirmed by the Chancellor, the Senate may confer on 
such person the honorary degree so recommended without requiring him 
tq undergo any examination. 

18. Where evidence is laid before the Syndicate showing that any Cancellation 
person on whom a degree, diploma, license, title or mark of honour is 
eonlerred or granted by the Senate has been convicted of what is, in 
their opinion, a serious offence, the Syndicate may propose to the Senate 
that the degrqe, diploma, license, title or mark of honour be cancelled, 
and, if the proposal is accepted by not less than two-thirds of the Fellows 
present at a meeting of the Senate and is confirmed by the Chancellor, 
the degree, diploma, license, title or mark of honour shall be cancelled 
accordingly. 


Affiliated Colleges. 

19. Save on the recommendation of the Syndicate, by special ordey Certificate 
of the Senate, and subject to any regulations made in this behalf, no oaSaks 
jierson shall be admitted as a candidate at any University examination, forexamina- 
other than an examination for matriculation, unless he produces a certi- 
ficate from a College affiliated to the University, to the effect that he 
has completed the course of instruction prescribed by regulation. 
li42KO SsS 



636 


Universities. 


[1904 ; Act Vm 


Existing 

Colleges, 


Affiliation. 


{Affiliated Colleges ) 

20. Any College afaiiated to the University before the passing of this 
Act may continue to exercise the rights conferred upon it by such afOlia- 
tion, save in so far as such rights may be withdrawn or restricted in the 
exercise of any power conferred by the Act of Incorporation or by this 
Act. 

21. {1) A College applying for affiliation to the University shall send 
a letter of application to the Registrar, and shall satisfy the Syndicate— 

(a) that the College is to be under the management of a regularly 
constituted governing body ; 

{!)) that the qualifications of the teaching staff and the conditions 
gove,rning their tenure of office are such as to make due pro- 
vision for the courses of instruction to be undertaken by the 
College • 

(c) that the buildings in which the College is to. be located are suit- 

ablCj and that provision will be made, in conformity with the 
regulations, for the residence, in the College or in lodgings 
approved by the College, of students not residing with their 
parents or guardians, and for the supervision and physical 
welfare of students ; 

(d) that due provision has been or will be made for a library ; 

{e) where affiliation is sought in any branch of experimental sciepace, 

that arrangements have been or will be made in conformity 
with the regulations for imparting instruction in that bran<?h 
of science in a properly equipped laboratory or museum ; 

(/) that due provision will, so far as circumstances may permit, b% 
made for the residence of the Head of the College and some 
members of the teaching staff in or near the College or the 
place provided for the residence of students ; 

{g) that the financial resources of the College are such as to make 
due provision for its continued maintenance ; 

(A) that the affiliation of the College, having regard to the provision 
made for students by other Colleges in the same neighbour- 
hood, will not be injurious to the interests of education or 
discipline ; and 

(i) that the College rules fixing the fees (if any) to be paid by the 
students have not been so framed as to involve such competi- 
tion with any existing College in the same neighbourhood as 
would be injurious to the interests of education. 

The application shall further contain an assurance that after the 
College is affiliated any transference of management and all changes in 
the teaching staff shall be forthwith reported to the Syndicate. 
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(2) On receipt of a letter of application under sub-seetion (1) the 
Syndicate shall — 


(a) direct a local inquiry to be made by a competent person 
authorized by the Syndicate in this behalf ; 

(h) make such further inquiry as may appear to them to be neces- 
sary ; and 

(c) report to the Senate on the question whether the application 
should be granted or refused, either in whole or in part, em- 
bodying in such report the results of any inquiry rader 
clauses (a) and (6). 


And the Senate shall, after such further inquiry (if any) as may 
appear to them to be necessary, record their opinion on the matter. 

f ^hall submit the application and all proceedings 

ot the Syndicate and Senate relating thereto to the Government, who after 
such further inquiry as may appear to them to be necessary, shall grant 
or refuse the application or any part thereof. 

4 ! application or any part thereof is granted, the order 

instruction m respect of 

which the College is afaiiated ; and, where the application or any part 
thereof is refused, the grounds of such refusal shall be stated. 


(5) An application under sub-section (1) may be withdrawn at any 
lime before an order is made under sub-seetion (3). 

22 Where a College desires to add to the courses of instruction in Extension 
•respect of which it is afSliated, the procedure prescribed by section 21 of»®kation 
shall, so far as may be, be followed. 


23 . ( 1 ) Every College affiliated to the University, whether before Inspection 
or after the commencement of this Act, shaU furnish such reports returns 
and other information as the Syndicate may require to enable it to 
judge of the efficiency of the College. 

{2) The Syndicate shall cause, every such College to be inspected 
from time to time by one or more competent persons authorized by the 
Syndicate in this behalf. 


(5) The Syndicate may call upon any College so inspected to take, 
within a specified period, such action as may appear to them to be neces- 
sary in respect of any of the matters referred to in section 21, sub-se,etion 


24 (i) A member of the Syndicate who intends to move that the DisaflSUa- 
rights conferred on any College by affiliation be withdrawn, in whole or 
in part, shall give notice of his motion, and shall state in writing the 
grounds on which the motion is made. 
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{2) Before takmg the said motion into consideration, the Syndicate 
shall send a copy of the notice and written statement mentioned in sub- 
section (1) to the Head of the College concerned, together with an 
intimation that any representation in writing submitted within a period 
specified in such intimation on behalf of the College will be considered by 
the Syndicate : 

Provided that the period so specified niay, if necessary, be extended 
by the Syndicate 

{3) On receipt of the representation or on expiration of the period 
referr,e,d to in sub-sect ion (^), the Syndicate, after considering the notice 
of motion, statement and representation and after such inspection by 
any competent person authorized by the Syndicate in this behalf, and 
such further inquiry as may appear to them to be necessary, shall make 
a report to the Senate. 

{i) On receipt of the report under sub-section {3), the Senate shall, 
after such further inquiry (if any) as may appear to them to be neces- 
sary, record their opinion on the matter. 

(5) The Registrar shall submit the proposal and all proceedings 
of the Syndicate and Senate relating thereto to the Government, who, * 
after such further inquiry (if any) as may appear to them to be neces- 
sary, shall make such order as the circumstances may, in their opinion, 
require. 

{6) Where by an order made under sub-section ^[(5)] the rights ccii- 
fe,rred by affiliation are withdrawn, in whole or in part, the grounds for 
such withdrawal shall be stated in the order * 

Beg'iilations. 

Regulations. 215. (1) The Senate, with the sanction of the Government, may from 
time to time make regulations consistent with the Act of Incorporation 
as amended by this Act and with this Act to provide for all matters 
relating to the University. 

(^) In particular, and without prejudice to the generality of the 
foregoing power, such regulations may provide for — 

(a) the procedure to be followed in holding any election of 

Ordinary Fellows ; 

(b) the constitution, reconstitution or abolition of Faculties, the 

proportion in which the members, other than the ex-officio 
members, of the Syndicate shall be elected to represent the 
various Faculties, and the mode in which such election shall 
be conducted j 

i by the Repealing and Amending Act, 1914 (10 of 1914), s. ^ and Sch, I,, 

Un {S) 
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(c) tlie procedure at meetings of tlie Senate, Syndicate and 

Facnlties' and the quorum of members to be required for 
the transaction of business ; 

(d) the appointment of Fello^^^s and others to be members of 

Boards of Studies, and the procedure of such Boards and 
the quorum of members to be required for the transaction of 
business ; 

(c) the appointment and duties of the Eegistrar and of officers and 
servants of the University, and of Professors and Lecturers 
appointed by the University ; 

(/) the appointment of Examiners, and the duties and powers of 
Examiners in relation to the examinations of the University ; 

(g) the form of the certihcate to be produced by a candidate for 

examination under section 19 and the conditions on which 
any such certificate may be granted ; 

(h) the registers of graduates and students to be kept by the 

University, and the fee (if any) to be paid for the entry or 
retention of a name on any such register ; 

(i) the inspection of Colleges and the reports, returns and other 

information to be furnished by Colleges ; 

(j) the registers of students to be kept by Colleges affiliated to the 

University ; 

(h) the rules to be observed and enforced by Colleges affiliated to 
the University in respect of the transfer of students ; 

(l) the fees to be paid in respect of the courses of instruction given 

by Professors or Lecturers appointed b^^ the University ,* 

(m) the residence and conduct of students ; 

(n) the courses of study to be followed and the conditions to be 

complied with by candidates for any University examination, 
other than an examination for matriculation, and for degrees^ 
diplomas, licenses, titles, marks of honour, scholarships and 
prizes conferred or granted by the University ; 

(o) the conditions to be complied with by schools desiring recogni- 

tion for the purpose of sending un pupils’ as candidates for 
the matriculation examination and the conditions to be com- 
plied with by candidates for matricnlation, whether sent up 
by recognised schools or not ; 

(p) the conditions to be complied with by candidates, not being 

students of any College affiliated to the University, for 
degrees, diplomas, licenses, titles, marks of honour, scholar- 
ships and prizes conferred or granted by the University ; and 
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(Begulations. Miscellaneous.) 

iq) the alteration or cancellation of any rule, regulation, statute or 
by-law of the Uniyersity in force at the commencement of 
this Act. 

26. {!) Within one year after the commencement of this Act, or with- 
in such further period as the Government may fix in this behalf,— 

(a) the Senate as constituted under this Act shall cause a revised 
body of regulations to be prepared and submitted for the 
sanetion of the Government ; 

(&) if any additions to, or alterations in, the draft submitted appear 
to the Government to be necessary, the Government, after 
consulting the Senate, may sanction the proposed body of 
regulations, with such additions and alterations as appear to 
the Government to be necessary. 

{2) Where a draft body of regulations is not submitted by the Senate 
within the. period of one year after the commencement of this Act, or 
within such further period as may be fixed under sub-section (1), the 
Government may, within one year after the expiry of such period or of 
such further period, make ' regulations which shall have the same for*ce 
as if they had been prepared and sanctioned under sub-section (i). 

Miscellaneous, 

27. The ^[Government] may, by general or special order, ^define the 

territorial limits within which and specify the Colleges in respect (ff 
which, any powers conferred by or under the Act of Incorporation or this 
Act shall be exercised : # 

^[Provided that if the effect of any such order would be either — 

{a) to confine to one Province the powers of a University whose 
powers would, but for the order, not be so confined ; or 

(b) to extend beyond one Province the powers of a University whose 
powers previously were restricted to one Province, 

the order may only be made jointly by the Central Government and the 
Governments of all the Provinces affected.] 

28. \Bector,] Bep, by the Calcutta University Ac/, 1921 (YII of 
1921)^ s, 4 and 8ch. 

29. [Bepeals.] Bep by the Bepealing and Amending Act, 1914 (X of 
1914)^ s. 3 and Sch. II. 

1 Bubs, by the A. O for G. G in C 

2 por order defining the territorial limits of the Universities of Calcutta and the 
Punjab, see Gazette of India, 1904, Ft. I, p. 627 and Gen. B. and O., Vol. III. 

P# 4:US. 

8 Ins. by the A. O. 
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THE FIRST SCHEDULE. 

{Section 5.) 

Ex-officio Fellows op the University. 

The University of Calcutta. 

i[His Excellency the Governor of Assam, Shillong. 

The Chief J ustice of the High Court of Judicature at Fort William in 
Bengal. 

Lord Bishop of Calcutta and Metropolitan of India. 

The Member of the Council of - [or Minister of] the Governor-General 
in charge of the Department of Education. 

The 3 [Minister of the Governor of Bengal] in charge of the Depart- 
ment of Education. ^ 

The Minister for Education, Assam. 

The Secretary to the Government of Bengal, Education Department. 
The Director of Public Instruction, Bengal. 

I he Director of Public Instruction, Assam. 

The Principal, Presidency College, Calcutta.] 

^* • * * * 

The University of the Punjab. 

The ® Chief Judge of the ®[High Court at Lahore]. 

The Bishop of Lahore. 

The Director of Public Instruction in the Punjab. 

_ The representatives of such Chiefs (if any) of territories not com- 

"[Government] may, by notification in the 
local otfacial Gazette, specify in this behalf. 

the Ifylling^an/Le!^^^^^ sT S/g.' 

h”4i3'' 

2 Ins by the A. 0. i h • 

0, a. 00* 

by the MldiariTEiversd^'’ aIPwIs 55 tilth f'rr'™'*®! T”' 

ufivemty 1“! W28 cLl°“4 Tf 52 tad 

rep. bythe Allahabad uAvSlty'tZ 
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THE INDIAN RAILWAY BOARD ACT, 1905. 

ACT No. IV or 1905.^ 


Short title 
and con- 
struction. 


[22nd Match, 1905.] 

An Act to pixoA'ide for investinp^ tlie Railway Board with certain 
powers or functions under the Indian Railways Act, 1890. 

Whereas a Eailway Board has been constituted for controlling the 
administration of railways in India, and it is expedient to provide for 
investing .such Board with certain powers or functions under the Indian 
Railways Act, 1890 ; It is hereby enacted as follows : — IX of 1890. 

1. (1) This Act may be called the Indian Eailway Board Act, 1905 ; 

and 

(5) It shall be read with, and taken as part of, the Indian Railways 
Act, 1890. IX of 1890. 


Investment 
of Hallway 
Board with 
powers 
under Indian 
Railways 
Act, 1890, 


2. The 2 [Central Government] may, by ^notification in the ^[Official 
Gazette], invest the Eailway Board, either absolutely or subject to condi- 
tions, — 

(a) with all or any of the powers or functions of the ^ [Central Gov- 
ernment] under the Indian Eailways Act, 1890, with respect ^ 
to all or any railways, and 

(t) with the power of the officer referred to in section 47 of the 
said Act to make general rules for railways administered by 
the Government. 


Mode of sig- 
nifying com- 
munications 
from the 
Railway 
Board. 


3 Any notice, determination, direction, requisition, appointment, 
(oipression of opinion, approval or sanction, to be given or signified on the 
part of the Railway Board, Oor any of the purposes of, or in relation to. 
any powers or functions with which it may he invested by notification under 
section 2, shall be sufficient and binding if in writing signed by the. Secre- 
tsiij to the Eailway Board, or by any other person authorized by the said 
Eailway Board to act in its behalf in respect of the matters to v/hich such 
authorization may relate , and the said Eailway Board shall not in any ease 
be hound in respect of any of the matters aforesaid unless by some writing 
signed in manner aforesaid. 


1 Tor statement of Ob^jeets and Reasons, see Gazette of India, 1905, Pt. V, p. 16, 
and for Proceedings in Council, see ibid , Pt, VI, pp. 36 and 44. 

This Act has been extended to that portion of the Smd-Pishin section of the M -W. 
Railway that lies beyond the Province of Sind, see Gazette of India, 1905, Pt. I, p. 692 
It has been declared to be m force in the Sonthal Paiganas by notification nnder 
s. 3 {$) (a) of the Sonthal Parganas Settlement Regulation (3 of 1872), see Calcutta 
Gazette, 1906, Pt 1, p. 334 ; and m British Baluehistan under s. 3 of the British 
Baluchistan Laws Regulation, 1913 (2 of 1913). 

2 Subs, by the A. O. for ' ^ G. G. in C. ’ b 

3 Por notifications, see Gen. E. and O. ; Gazette of India, 1907, Pt I, p. 273 ; 
tbid,, 1908, Pt. I, p. 169. 

4 Subs, by the A. 0. for Gazette of India ’b 
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^[4. On tile establLsliment of the Federal Eailway Authority the 
Eailway Board shall cease to exist aod any notification issued under section 
2 oi this Act shall cease to have effect, without prejudice, however, to the 
validity of anything’ previously done in pursuance thereof.] 

THE INDIAN COINAGE ACT, 1906. 

CONTENTS. 

Preliminary, 

Sections. 

1. Short title and extent. 

2. Definitions 

3 Power to establish and abolish Mints. 

Sdver Coinage. 

4. Silver coins. 

5. Standard weight and fineness. 

Nickel Coinage. 

6. Nickel coins. 

7. Standard weight. 

Bronze Coinage. 

8. Bronze coins. 

9. Standard weight and composition. 

Dimensions and Designs of Coins. 

10. Power to direct coining, and to prescribe dimensions and designs. 

Legal Tender 

11. Demonetization of sovereign and half-sovereign. 

12. Silver coin when a legal tender. 

13. Nickel coin when a legal tender. 

14. Bronze coin when a legal tender. 

15. Coin made under former Acts. 

1 5A. Power to call in com 

Diminished) Defaced and Counterfeit Coins. 

16. Power to certain persons to cut diminished or defaced silver 

coins. 

17. Procedure in regard to coin cut under section 16 (a). 

18. Procedure in regard to coin cut under section 16 (&). 


Cessation of 

Railway 

Boaid 

on estabhsli- 
ment of 
Federal 
Railway 
Authoiity- 


1 S. I ins. by tbe A. 0. 



644 


Coinage. 

(Preliminary.) 


[1906 : Act m. 


Short title 
and extent. 


Definitions, 


Sections. 


19. Procedure m regard to coin which is liable to be cut 

clause (d) and clause (h) of section 16. 

20. Power to certain persons to cut counterfeit silver or 

and procedure in regard to coin so cut. 

Supplemental Provisions. 

21. Power to make rules. 

22. Bar of suits. 

23. Saving of making of other coins at Mints 

24. Saving of copper coins 
TEE SCHEDULE. —[Repealed.] 


under both 
nickel coin 


ACT No. Ill OF 1906. "■ 


marcn, IPOS.} 

An Act to consolidate and amend tlie law relating to Coinage and 

the Mint. 

'Whureas It IS expedient to consolidate and amend the law relating to 
Comag. ,„a a. Mini , It ia kenby enaeM as foUoiis ^ 


jrreitrmnary, 

1. (i) This Act may be called the Indian Coinage Act, 1906 ; and 

■D 1 to the whole of British India, inclusive of British* 

Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

2. In this Act, unless there is anything repugnant in the subiect ' 
or context, — 


(a) deface ”, with its grammatical variations and cognate 
expressions, includes clipping, filing, stamping, or such other 
alteration of the surface or shape of a coin as is readily 
distinguishable from the effects of reasonable wear ; 

(i) the Mint ’ includes the Mints now existing and any which 
may hereafter be established ; 

(c) “ prescribed ” includes prescribed by a rule made under this 

Act ; 

(d) “remedy” means variation from the standard weight and 

fineness ; and 


^ 1 Dor Statoment of Objects and Reasons, see Oazetfp nf T-n/iio ioak x tt 

lor Report of tlie Select Committee, 1906 Part V I ^ ’ 

m Covneil, .a. 1905, Part vi, p U2 ■ Z.; 1906, Pa^rt vi T 28 P^eeedwgs 

District by tbe Angi/Laws ieguMiin, tLeVkMeLl ltd’ 
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ie) “standard weight” means the weight prescribed for any 
coin 

3. The 1 [Central Government] may, by notification in the ^ [Official Power to 
Gazette] , esubLh 

(a) establish a Mint at any place at which a Mint does not for 

tlie tima being exist , and 

(b) abolish any Mint, whetlier now existing or hereafter established. 

Silver Coinage, 

4 The following silver coins only shall be coined at the Mint for o, 
issue under the authority of the i [Central Government], namely 

{a) a rupee to be called the Government rupee ; 

{!)) a half-rupee ^ 

(c) a quarter-rupee * 


6=H- 


( ) Ihe standard weight of the Government rupee shall be one standard 
hundred and eignty grains Troy, and its standard fineness shall be as weight and 
follows, namely, eleven-twelfths, or one hundred and sixty-five grains 
oi fine silver, and one-twelftii, or fifteen grains of alloy. 

.r, proportionate weight and of 

I he same fineness : b ^ 

Provided that, in the making of silver coins, a remedy shall be allowed 

Ot an amount unt, 4 -* 1 




Remedy in weight. 

Remedy in fineness. 

Rupee 

1 


— ■ 

Half-rupee 

!- 

J 

Rive-thousandths 

Two-thousandths . 

® [Quarter-rupee .. 

• 

Seven-thousandths 

Three-thousandths.] 


Nickel Comage. 

^[6 The following nickel coins only shall be coined at the Mint for mvi, i • 
issue under the authority of the r [Central Government] , namely : 

[an eight anna, a four-an na, a two-anna and a one-anna piece]. 

1 Subs, by the A. O. tor “ G. G in C ” 

2 Subs, by the A 0 for '' Gazette of India 

Act, 1919“(roll91°9),?2.""“" Coinage (Amendment) 

t words “ or four-anna piece rep. by s. 2 thul. 

Indian Coinlge'cAM^dL^S ActfSlS % of iTsVT ’’ 

b Subs, for the original items by s. 3, M. 

7 Subs for the original s. 6 by s. 4, 

“• P«. M . — 
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Legal Tender.) 

7. The standard weight of the Mei,^?lu-tuina, four-anna, two-anna 
and one-anna pieces shall be one InuKlreu and twenty, one hundred and 
live, ninety, and sixty grains Troy, respectively] : 

Provided that, m the malcing of nickel com, a remedy shall be allowed 
or an amount not exceeding* one-fortietk in weiglit. 


Bronze Coinage. 

“8. The following bronze coins only shall he coined at the Mint for 
issue under the authority of the ^ Central Government], namely 
(ct^) a pice, or quarter-anna ; 

(h) a half -pice, or one-eighth of an anna ; and 

(c) a pie, being one-third of a pice, or one-twelfth of an anna. 

9. (i) The standartl weight of the pice shall be seventy -hve grains 
Iroy, and the other bronze coins shall he of proportionate weight. 

(-3) Lronze coins shall be coined from a mixed metal consisting of 
copper, tin and zinc : 

Provided that, in the making of bronze coins, a remedy shall be 
allowed of an amount not exceeding one-fortieth in weight. 

Dimensions and Designs of Coins 

^[Central Government] may, by notification^ in the 
“[Official Gazette],— 

{a) direct the coming and issuing of all coins referred to in sections 
4, 6 and 8, and 

(b) determine the dimensions of, and designs for, such coins. 

(.3) Until the ® [Central Government] otherwise determines by noli 
fication under sub-seetioii (f), the dimensions and designs of the silver 
coins coined under this Act shall be those prescribed for the like silver 
coins under the Mndian Coinage Act, 1870, at the time of the commencement \\m o 
of this Act. 1S70. 


Legal Tender. 


[11 ^ Gold coins, coined at His Majesty’s Koyal Mint in England or 
at any mint established in pursuance of a proclamation of His Majesty as 
a blanch of His Majesty’s Royal Mint, shall not be legal tender in British 


origiiallJords^ Coinage (Amendment) Act, 1919 (21 of 1919), s 4, for tlie 

. 2 Bor legal tender of bronze coins coined outside British India, see the Bronze 
Coin (Legal Tender) Act, 1918 (22 of 1918). y ee q jsronze 

s Subs, by the A. 0. f or ‘ ' 0. G in C ^ "*. 

4 Bor notifications issued under this section, see Gen. R and O’ 

5 Subs, by the A. O for Gazette of India "b 

6 Rep. by this Act. 

T,- I the Beserve Bank of India Act, 1934 (2 of 1934), s. 59, for the seotaon 

winch had heea subs, for the original s. 11 by the Currency Act, 1927 (4 of 1927), 
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XIII of 
570, 


India in payment or on account, but such coins sliaii be received by the 
Eeserve Bank of India at its ( lilces, branches and agencies in India at the 
bullion value of such coins calculated at the rate of 8 47512 grains Troy of 
fine gold per rupee ] 

12 {!) The rupee and liaif-rupee shall be a legal tender iii payment 
or on account : 

Provided that the coin — 

{a) has not lost m weight so as to be more than two per cent below 
standard weight, and 

(5) has not been defaced. 

{2) The quarter-rupee ^ shall be a legal tender in payment 

or on account for any sum not exceeding one rupee : 

Provided that the coin — 

{a) has not lost in weight so as to be more than such percentage 
below standard weight as may be prescribed as the limit of 
reasonable wear, and 

(5) has not been defaced. 

2 [13. ^[The eight-anna, four-anna, two-anna,] end one-anna nickel 
coins specified in section 6 shall be a legal tender in payment oi on account 
for any sum not exceeding one rupee at the rate of “^[two, four,] eight and 
sixteen for a rupee, respectively ] 

14 . The bronze coins specified in section 8 shall be a legal tender 
in payment or on account for any sum not exceeding one rupee at the 
following rates, respectively, namely : — 

{a) the pice at the rate of sixty -four for a rupee, or four for an 
anna j 

(b) the half -pice at the rate of one hundred and twenty-eight for 

a rupee or eight for an anna ; and 

(c) the pie at the rate of one hundred and ninety-two for a rupee, 

or twelve for an anna 

15. {!) (a) All silver coin of the weight and standard specified in 
Acts No. XYII of 1855,5 No. XXI of 1838,6 No. XIII of 18625 and the 
Indian Coinage Act, 1870,'^ and 

1 The words and eighth of a rupee rep. by the Indian Coinage (Amendment) 
Act, 1918 (4 of 1918), s 6 

2 Subs for the original s 13 by s. 7, thid. 

3 Sabs, by the Indian Coinage (Amendment) Act, 1919 (21 of 1919), b. 5, for 
The two-anna 

4 Ins. by s 5, ibid. 

5 Eep. by the Indian Coinage Act, 1870 (23 of 1870). 

6 Bep, by Act 13 of 1862. 

T Bep. by this Act. 
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{Legal Tender. Diminished, Defaced and Connlcrfcit Coins.) 

(h) all copper com of the weiglii speeiiled in Acts No. XNl of 1835 ^ 
No XXII of 1844j- No XITI of 1862^ and the Indian Coina«’e Act 
1870,3 

which may have iieeii Lsvsiied since the passing of those Acts respectively, 
and declared by those Acts resjiectively to be a legal leiidcr, shall, ‘^[subject 
only to the provisions of section 15 A and] in liie case of silver coin to the 
pro\nsos contained in seclion 12 of this Act in so far as such provisos apply 
to like coins under tins Act, continue to be a legal tender for the amounts 
for which the like siher and biamze coins arc a legal tender under this Act 
respectively 

(^) All double pite copjiei cmiis AAinch iua\ iui\''e been issued under 
the Acts specified in sub-section ( /), clause (5), sliail coutxiiiie to be a legal 
tender in payment or on account for any sum not excecdiug one rupee at 
the rate of thirty-two for a rupee oi* two for an anna 

®[15A. Notwithshuuiing anything eontamed in seetion 12, section 13, 
section 14 or section 15, the M^^-entral Govenmieutj may, by ’ notification 
in the ^[Official Gazette ), call in wi1li erfeci from such date as may be 
specified in the notification, any com, oi whatever date or denomination, 
leferred to in anj of thos(‘ seiuioiis other lliuii tlie rupee and half-rupee 
referred to in sub-secliou (/) of section 12, and on and from the date so 
specified such coin shall cease to be a legal tender save at a Government 
currency office : 

Provided that such coin shall continue lo be a legal tender also at 
Government treasuries until the exjnry of such furthe/period, not being 
less than twelve months, as the <MGentraI Government] may fix by the 
notification.] 

Diminished, Defaced and Counterfeit Coins 
16 Where any silver coin wdiich has been .coined and issued under 
the authority of the ® [Central Government] is tendered to any person 
^authorised by the ^[Central Oovcrnuiciit] ^ ' to act under this 

seetion, and such person has reason to believe that tlie coin — 

{0^) has been diminished in av eight so as to be more than such 
percenl^‘e beloAV standard weiglit as may be prescribed as 
the limit of reasonable wear, or 
(6) has been defaced, 

he shall, by himself or another, cut or break the coin. 


1 fiep..by tlie iBLdian Coinage Act, 1870 (23 of 1870). 

2 Eep. by Act 13 of 18t52. 

^ Eep. by this Aet. 

4 Subs, by the Indian Coinage (Amondnieni) Aet, 1924 (10 of 1924), s. 2, for 

anything contained in this Act or m any Act hereby repealed, but 

5 S. 13A ms. by s. 3, ibid. 

|ubs. by the A. 0. for G. G, in 

7 Subs, by the A. 0. for Gazette of India 

1919) s 6^(?)^ '' Mian Coinage (Amendment) Aefc, 1919 (21 of 

» Per persons so authorised, see Gen, B. and O 
10 The words or by the L. G.^^ rep. by the A. 0 


XXIII 

1870. 
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(a) 


ib) 


17. A person cutting or breaking coin under tlie provisions of clause Procedure 
of section 16 shall observe the following procedure, namely 

(a) if the coin has been diminished m weight so as to be more 


than such percentage below standard weight as may be 
prescribed as the limit of reasonable wear, but not more than 
such further percentage as may be prescribed in this behalf, 
he shall either return the pieces to the person tendering 
the com, or, if such person so requests, shall receive and 
pay ior the com at such rates as may be prescribed in this 


regard to 
com cut 
under sec- 
tion 16 (ff). 


behalf ; and 

(b) if the coin has been diminished in weight so as to be more 
than such further percentage below standard weight so 
prescribed as aforesaid, he shall return the pieces to the 
person tendering the coin, who shall bear the loss caused 
by such cutting or breaking. 

18 A person cutting or breaking coin under the provisions of clause Procedure in 

of section 16 shall obser^-e the following procedure, namely : — regard to 

® / com cut 

{a) if sucli person liaa reason to believe that the coin has been under sec- 
fraudulently defaced, he .shall return the pieces to the person 
tendering the coin, who shall bear the loss caused by such 
cutting or breaking ; 

(b) if such person has not reason to believe that the coin has been 
fraudulently defaced, he shall receive and pay for the com 
’at its nominal value. 


Explanation — For the purposes of this section a com which there is 
reason to believe has been defaced by sweating shall be deemed to have been 
fraudulently defaced. 


19. If a coin is liable to be cut or broken under the provisions of Procedure in 
both cdaiise {a) and clause (&) of section 16 , the person cutting or breal:- I’^gaidto 
ing ilie coin shall deal with it, — hrUoto^bV^ 

(a) if he has reason to believe that the coin has been fraudulently bothda^© 

defaced, under clause {a) of section 18, and (a) and 

clause {b) of 

(b) in other eases, under section 17. secfaoni^. 


20. Where any silver ^[or nickel] coin purporting to-be coined or Pou-erto 
issued under the authority of the ^[Central Government] is tendered to any 
person® authorised by the ^ [Central Government] * -* to act under encounter- 
this section, and such person has reason to believe that the coin is counter- 
feit, he shall by himself or another cut or break the coin, and may at his com and 


1 Ins. by tbe Indian Coinage (Amendment) Act, 1919 (21 of 1919), s. 6 
a f'Subs by tbe A. O. for G. G. in C. 

3 Foi persons so aiitliorised, see Gen. II. and O. 

■i The words or by the L. G. rep. by the A. O. 

T.f4-2 RO fpr\ 
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discretion either return the pieces to the tenderer, who shall bear the loss 
caused by such cutting or breaking, or -[m of silver com] receive 

and pay for the com according to the value of the silver bullion contained 


Supplemental Provisions, 


21 {1) The ‘[Central Oovernmeut] may make rules to carry out 
the purposes and objects of this Act. 

{2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) reduce the amount of remedy allowed by sections 5, 7 and 9 
in the case of any coin ; 


(b) proYide for the guidance of persons authorised to cut or break 

coin under sections 16 and 2,0 ,• 

(c) determine the percentage of diminution in weight below standard 

eight not being less in any case than two per cent which 
shall be the limit of reasonable wear ; 

(d) prescribe the further percentage referred to in clause (a) of 

section 17, and the rates at wliich payments shall be made 
in the ease of coins falling under the same clause. 


(S) Every such rule shall be publislied in the ^ [Offic ial Gazette], and 
on such publication shall have effect as if enartenn this Act ^ 

22. No suit or other proceeding shall lie against any person in 
respect of anything in good faith done, or intended to be done, under » 
or in pursuance of the provisions of this Act. 

23. Nothing in this Act shall be deemed to prohibit or restrict the 
making at the Mint of coins intended for issue as money by the Govern- 
ment of any territories beyond the limits of British India 

24 . 5^ # Copper coins of such descriptions as at the time of the 

commencement of this Act may he coined at the Mint for issue under the 
authority of the ^ [Central Government] may ^ continue to be so 

coined until such time as the ^[Central Government] may by notification in 
the ^[Official Gazette] otherwise direct, and all copper coins so coined shall 


a Ins. by the Indian Coinage (Amendment) Act, 1919 (21 of 1919), s. 6 (^). 

3 Subs, by the A. 0. for G. G. in O.’b 

The word and and clause (e) rep. by the Currency Act, 1927 (4 of 1927), 

s. 2. 

4 Subo. by the A. O. for Gazette of India 

Tile ^ V ords ^ ^ The Acts mentioned in the schedule are hereby repealed to the 
extent specified in the last column thereof : Provided that rep. by the Repealing aud 
Amending Act, 1914 (10 of 1914), s. 3 and Sch II. 

6 The words ^^notwithstanding the icpcal of the said Acts rep., %Ud 
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be a ie^ai lender m payment or on account for the amomits for which bronze 
C 01118 of corresponding noinir^l value are a legal tender under this Act 


THE SCHEDULE . — [Enactments repealed.] Rep. hy the Repealing 
and Amending Act, 1914 (X of 1914), s 3 and ScJi. II 
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